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I N THE UNI TED STATES DI STRI CT COURT
FOR THE M DDLE DI STRI CT OF NORTH CARCLI NA

JORGE GEVARA,
Petiti oner,
V. 1: 12CVv373

STATE OF NORTH CAROLI NA,

N N N N N N N N N

Respondent .

ORDER

The Reconmendation of the United States Magi strate Judge was
filed wth the court in accordance with 28 U.S.C. §8 636(b) and, on
May 21, 2012, was served onthe partiesinthis action. |nresponse,
Plaintiff filed Petitioner’'s First Amended and Supplenental
Al ternative Wit of Habeas Corpus for Avernent of Jurisdiction Under
Petitioner’s Unalienable Rights (Doc. 4), as well as a Menorandum of
Law (Doc. 5) and an Affidavit (Doc. 6) in support of the sane. Qut
of an abundance of caution, the court construes those filings as an
objection to the Magi strate Judge’s report.

The court has reviewed the portions of the Magi strate Judge’s
report to which objection was nmade and has made a de novo
determ nation, whichisinaccordwththe Magi strate Judge’s report.

None of Petitioner’s nost recent filings addresses the deficiencies
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of theoriginal Petitionidentifiedinthe Magi strate Judge’s report.
The court therefore adopts the Magi strate Judge’s Reconmendati on.

| T1S THEREFORE ORDERED t hat t hi s actionis construed as a habeas
petition under 28 U S.C. 8§ 2254 and di sm ssed sua sponte w thout
prejudice to Petitioner filing a new petition which corrects the
defects cited in the Mgistrate Judge’'s Recommendati on. The new
petition nust be acconpanied by either the five dollar filing fee
or a current application to proceed in forma pauperis. A Judgnent
dism ssing this action will be entered contenporaneously with this

O der.

/s/ Thomas D. Schroeder
United States District Judge

June 27, 2012



