NLES
ABHEYILLE, N.C.
IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA ~ 9EP =3 200
ASHEVILLE DIVISION 5. DESTRICT COURT
1:13CV319-MOC-DLH W.DIST. OF N.C.

ESTATE OF JASON CHARLES POWELL
JENNIFER P. POWELL, ADMINISTRATRIX
and JENNIFER POWELL, Individually,

Plaintiffs, ORDER

)
)
)
)
)
V. )
)
UNITED STATES OF AMERICA, )

)

)

Defendant

On the 31* day of August, 2015, the above-referenced matter came on for hearing and
approval by the Court as to the reasonableness of a proposed settlement between the United
States of America and Plaintiff Jennifer P. Powell, individually and as administratrix of the
Estate of Jason Charles Powell. The Estate of Jason Charles Powell includes two minors,
namely: J.LE.P. (born 2001) and J.C.P. (born 2004). Plaintiff appeared through counsel of
record. Defendant United States of America appeared through its counsel.

The complete and preeise terms and conditions of the proposed settlement are set forth in

the proposed © Stipulation For Compromise Settlement And Release Of Federal Tort Claims

. Act Claim Pursuant To 28 U.S.C. § 2677 (hereinafter "Proposed Stipulation") attached and

incorporated as Exhibit A to this Order. The Court has reviewed the Proposed Stipulation and
received testifnony and arguments in favor of this proposed settlement, as deemed necessary by
the Court. The Court is fully informed of the specifics of the full and final terms and conditions
of the proposed settlement. The Court finds th;it this proposed settlement is fair, recasonable, and

in the best interests of the minor children. The Cowrt additionally understands that this
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proposed setﬂemcnt is contingent upon the satisfaction of the terms set forth in the Proposed
Stipulation, including the necessity of the approval by the Attorney General of the United
States, this Order approving the proposed settlement on behalf of the minor beneficiaries of
Jason Charles Powell, and a release and waiver in favor of the United States by any other public
or private entity with respect to any and all claims the entity may have now or in the future
against the United States (and its agents, servants and employees), whether sounding in tort,
contract, or otherwise, including claims for payment for goods or services to or on behalf of
Jennifer P. Powell or her family arising from the subject matter of this litigation and any claims
for contribution, subrogation, and/or indemnification.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the proposed
settlement as set forth in the Proposed .Stipuiation is hereby approved by this court, with
recognition of the fact that the terms of the proposed séttlement and Proposed Stipulation are not
binding on the parties and shall not be finalized until so approved by the Attorney General. It is
further Ordered that Jennifer P. Powell, as administratrix of the Estate of Jason Charles Powell,
is authorized to sign the Stipulation and any other documents necessary to consummate this
proposed settlement.

IT IS FURTHER ORDERED that upon approval by the Attorney General, the proposed
settlement amount of $1,600,000.00 shall be distributed as follows:

a. $600,000.00 to Jennifer Powell

b. $200,000.00 to Chance Powell, son of the deceased Jason Powell

¢, $200,000.00 to each of the minor children of Jason Powell, J.LE,P. and J.C.P., to be

placed in a conservatorship with payouts of the monies to the minor children as
follows:
1) 19 years of age — 10% of the principle

2) 25 years of age — 30% pf the principle
3) 30 years of age — all remaining balances




IT IS FURTHER ORDERED that upon approval and finalization of the proposed
settlement, attorneys’. fees in this action shall be no more than twenty-five percent (25%) of
$1,600,000.00 and shall be paid as provided in the Proposed Stipulation. The Court finds that the
costs and expenses associated with the litigation aie $41,176.58 and that such costs and
expenses are fair, reasonable, and necessary. It is hereby Ordered that upon approval and
finalization of the proposed scttlement, such c.osts and expenses afe to be paid as provided in the
Proposed Stipulation. Pursuant to stipulation of Counsel., the costs set forth herein shall be rolled
into the fee of $400,000.00 and that the fees, costs and expenses were reasonable and necessary
fo prosecute this action. The Court holds that plaintiffs are legally responsible for any and all
liens or claims for payment or reimbursement, including any liens or claims for payment or
reimbursement by Medicaid or healthcare providers. The Court hereby Orders plaintiffs, by and
through their attorneys, to satisfy or resolve any and all such liens or claims for payment or
reimbursement asserted by any individual or entity. The Court further Orders that plaintiffs and
their attorneys shall provide to the United States the information required by the Proposed
Stipulation regarding the satisfaction or resolution of such liens or -claims for payment or
reimbursement within the time specified in said Proposed Stipulation. The Court further Orders
that Plaintiffs’ attorneys shall not distribute to Plaintiffs any of the amount payable to them
directly pursuant to the Proposed Stipulation unleés and until such liens or claims for payment or

reimbursement have been satisfied or resolved.




IT IS FURTHER ORDERED that plaintiffs, upon final execution of the Proposed
Stipulation and after the payment of the proposed settlement amount by the United States, shall
immediately cause to be filed with the Court a dismissal of these actions with prejudice, with

each party bearing its own costs, expenses and fees.

Mo S i
This the o /fdayof&g 2015

United States Dlstpc Coult Iudge Presiding




APPROVED AS TO FORM AND CONTENT:

s/ Gill P. Beck /‘-1»7’7 Reck
Gill P. Beck
Assistant United States Attorney
- Attorney for Defendant, United States of America

James L. bon |
Attornestor Plaintiff




CONSENT AND ACKNOWLEDGEMENT

I, Jennifer P. Powell, Individually and as Administratrix of the Estate of Jason Charles
Powell and as the natural mother of the minor beneficiaries, JE.P. and J.C.P., do hereby
cxpress}y consent to thle entry of the foregoing Order, and do further acknowledge and represent
that all matters and things therein stated are, to the best of my belief, true and accurate.” The
undersigned undetstands, comprehends and agrees that the compromise settlement evidenced by
the foregoing Order and Proposed Stipulation to which reference is made herein, constitutes a
full, final and complete satisfaction and discharge of the settling Defendant from any further
linbility or damages owed to any person, firm or entity in this matter, and that neither the
undersigned nor any other person, firm or corporation shall hereafter have any right again fo
assert any action or claim for monetary relief against the seﬁiing Defendant for monetary
damages or relief arising from or in any way related fo the injuries and damages sustained by the
Plaintiffs and/or Plaintiffs’ decedent, or to any losses, injuries or damages incurred as a
consequence of any of the matters which are the subject of this Order and Propesed Stipulation,
and that no other person, firm or corporation has any right to assert any additional claims of any

type or description for the matters alleged in the Complaint, or which could have been alleged in

[yt e

1fex P, well fndlwdually and as
1mstratr1x of the Estate of Jason Charles Powell

the Complaint.




~

", IN THE UNITED STATES DISTRICT COURT
FOR. THE WESTERN DISTRICT OF NORTH CAROLINA
ASHEVILLE DIVISION
1:13CV319-MOC-DLY

' ESTATE OP JASON CHARLES POWELL, )
JENNIFER P. POWRLL, ADM]NTS'IRAIRE{, )]
And TENNIEER POWEBLL, J’ndhridual[]q 3

) ‘ )
Plaintifs, )

- 3

v, )
)

)

)
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UNITED STATES OF AMERICA,

D;fendént.

STIPULATION FOR COMPROMISE SETILENVENT AND RELEASE OF
FEDERAL TORT CLAIMS ACT CLAIMS PURSUANT TO 728 US.C. § 2677

It is hereby stipulated by and befween the undersigned Plaintiffs (meaning any parson,
other than the Defendant and the attorﬁ'eys, signing this agreenent, whether or not a party fo this

civil action), and the United Stetes of America, by and through their respective altorneys, as

follows:
I, The parfies do hereby agres to settle and somproinise each and every claim of any
kind, whetfer known o unknow, arising directly o indircetly from flie aofs or omfssion; that

gave tise to the above-captioned action under the temms and conditions set foxth in this

Settlement Agreement.

2. The United States of Amerioa agrees to pay the sum of ONE B?I]I,LIONAN]? SIX

HUNDRED THOUSAND DOLLARS, $1,600,000,00, which sum shall be in full settlement and

{2011 Edition) ’ ‘ I | :
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satisfaction of any and all clalms, demands, Eights, and causes of action of whatsoever kind and
nature, arising from, and by reason of any aﬁd all lmown and unknovm, foreseen and unforeseen
bodily end personal injuries, .damagc to propetly and the consequences thereof, resulting, and to
resalt, from the shbject matter of this settlement, fuoluding any elaims for wiongful death, for
which plaintiffs or their administratrix, guardians, heirs, executrix, or assigns, and each of ther,

nov have or may hereafter acquire against the Uniled States of America, ite ngents, servants, and

employees.

3, Plaintiffs andt[mu administaicix, guardxans, heits, executrix, or assigns hereby agres
to accept the sums set forth in this Stipulation of Compromise Setiloment in full settloment,
satisfaction, and ralease of any and all claims, demands, rights, and causes of acton of'
-whatsosver kind end nature, inéludivg claims for wz.ungful death, arising frora, and by rensen of
any and all Known and unknown, forescen and unforsseen bodily and personal injucles, damage

to property and the consequences thereaf which they may have or hereafter acquire against the

United States of Amexica, its agents, servants and employees on account of the same subject

matter that gave rise to the abbve—capﬁoned action, including any future claim or lawsult of any
kind or type whatsoever, whether lmown or unknown, and whether for compensatory or
exemplary damages. Plaintiffs and their administratyix, gu;rdians, heits, exeontrix, or assigus
further agree to relmburse, indemmify and hold harmlcss the Um‘tc_d Statey of Ameriea, its apents,
servants, and empfoj;*ees from and against any and all such causes of action, claims, Hens, tights,
or subrogated or confribution interests incident to or resulting from Further litigation er the
" prosecution of claims by plaintiffs or thelr guardians, heirs, excoufors, admim’slraérix of assigns

against any third party ox against the Uniter States, ineluding claitms for wrongful death,
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4 'I'his'stipulation for compromise settlement is not, is in no way intended to be, and
should not be construed as, an admission of liability or fault on the part of the United States, its
agants,- servants, or employees, dud it Is specifically denjed that they are liable to the Dlaintiffs,
This seftlement js enteted into by all parties for the prpose of compromising disPutéd claims
under the Federal Tort Claims Act and avoiding the expenses and Hsks of further iitigation.

5, 1 is also agreed, by and among the parties, 'thelxt the regpeclive parties will ea;:h bear
their own costs, fees, and expenses and 1?1ai-=my attomey's fees owed by the Plaintiffs will be
paid out of the seftleiment amount and riot In addition thereto,

6. Ttisalse understond by and among the parties that puxsuant o Title 28, United States
Code, Section 2678, stiomey's fees far sexvices rendesed in connection with this action shall not

o

exceed 23 per centumn of the amount of the compromise settlement,

7. The persons signing this Setilement Agreement warraat and represent that they
possess Tull authority to bind the persons on wiose behalf they are signing to the termns of the
settleraent, Tn the ovent any Plaintiff is a mirior or 2 legally incompetent adult, the @Iafnﬁﬁs gt
obtain Court approval of the settlement at their expense. Plaintiffs agree to obtain such
approvel In o timely manner: ‘time being of the essence,  Pleintiffs further agree that the United
States niay void this seftlement at its option in the event sucli approval is not obtained in a timely
manner. In the event Plaintiffy fail to obtain such Court appz;ava!, the entire Stipulation For

Compromise Setflement And Release 2nd the compromise seftlement ace null and void.
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8. Payment of the settloment amount will be made by government wire transfer as por

the following:

Name of Bank:

Styeet Address of Bank:

City, State and Zip Code of Bank:
" Federal Reserve Number:

Routing Nomber;

Nams of Acoount:

Accaut Nomber:

QEWET AW

Plainiiffy* attormney agrees to distribute the settfemont proceeds among the Plaintiffs, and
' to obtaln a dismissal of the sbove-captioned action with prefudice, with each party bearing its
own fees, costs, and expenses.

9. The parties aérea that ﬂ:xis Stipulation for Compromise Seitlement fm}i Reloase,
including all the terme aud conditions of this comipromise sctflement and any additional
sgreements telating thereto, may. be made public in their eﬂtir&ty, and the Plaintiffs exprossly

consent to such release and disclosure pursuant to 5 1.8.C. § 552u(b).

10. It is contemplated that this Stipulation may be execufed In several counterparts,
with & separate signature page for each party, All auch counterparts and signature pages,
together, $hall be deemed to be one document.

T
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BIGNATORIES

STIPULATION ¥OR COMPROMISE SETTLEMINT ANE KELEASE OF
TEDERAL TORT CLATMS ACT CLAIVS PURSUANT TO 28 U.8.C, § 2677

MLL WESTMORBLAND ROSE
ACTING UNITEL SYATEY ATTORNEY -

GILL, P, BECK _
ABSISTANT UNITED STATES ATTORNEY
MN.C. HarNo. 1175 :
Room 233, US Coudhauss

100 O1fs Skéat

Asfievilie, NC 28801

Teltphone Np, B28-27] 4661

Gill. Beok{@usdol.eov

Biecuted this___day of August, 20

JAWHS L. BPPERSON

N}Cﬁj T No, 2032¢

Eppeison Lavs PLLC

1367 Pravidesics Road

Weddigton, N.C. 28104
jemer@epplaw.coin, ’

Attorney for Plajntiffs _

Executed this _ day of August, 2015,

(QMMHI )p %@

:gemy‘ﬁpewauﬁ&s Administrateix and Individually,
Platulfft _ 7 : '
Y sust, 2015.

Charie Powell )
Exscuted this 1S day of &ugust, 2015,
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