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FILED
COURT
CHARLOTTE, N. C.
IN THE UNITED STATES DISTRICT COURT SEP 1 1 2008
FOR THE WESTERN DISTRICT OF NORTH CAROLINA
CHARLOTTE DIVISION U. S. DISTR
Case No. 06-386 W, DIST, (!}?__TNCO‘IS! RT
_______________________________ X

In re: : Chapter 7

RFS ECUSTA INC. and . Case Nos. 03-10358 (GRH)

RFS USINC,, :and 03-10360 (GRH)

Debtors. . (Jointly Administered and

Substantively Consolidated)
- X

ORDER GRANTING MOTION OF CHAPTER 7 TRUSTEE FIXING
AMOUNT OF CLAIMS OF COVERED EMPLOYEES UNDER
SETTLEMENT AGREEMENT BETWEEN TRUSTEE AND UNION, AND
IN CONNECTION THEREWITH ALLOWING CERTAIN CLAIMS AND
EXPUNGING DUPLICATIVE, REDUNDANT, AMENDED,
SUPERCEDED., MULTI-DEBTOR AND NO-LIABILITY CLAIMS

Upon the motion (the "Motion") of Langdon M. Cooper, as Chapter 7 Trustee (the

5 "Trustee™) for the estate (the "Estate") of RFS Ecusta Inc. and RFS US Inc. (together, the
"Debtors", pursuant to 11 U.S.C. §§ 105 and 502 of the United States Code (the "Bankruptcy
Code") and Rule 3007 of the Federal Rules of Bankruptcy Procedure (the "Bankruptcy Rules"),
for entry of an order fixing the amount of the claims of Covered Employees, as defined in the
Settlement Agreement and Release dated January 11, 2008 (the "Settlement Agreement”) by and
between the Trustee and the United Steel Paper and Forestry, Rubber, Manufacturing, Energy,
Allied Industry and Service Workers International Union and its Local Union 2-1971 (together,
the "Union"), and in connection therewith, allowing certain claims and expunging duplicative,
redundant, amended, superseded, multi-debtor and no-liability claims; and upon proper notice of

the Motion as required under the applicable provisions of the Bankruptcy Code and Bankruptcy
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Rules; and upon the record made at the hearing on the Motion held on September 11, 2008 at
11:00 a.m.; and sufficient cause appearing therefor, it is hereby

ORDERED that the Motion is granted in its entirety, subject only to the specific
information set forth on amended Exhibits A through E annexed hereto (the "Exhibits"); and it is
further

ORDERED that any objections (whether formal or in the form of letters filed with or sent
to the Court or received by the Trustee) that have not been withdrawn are overruled; and it is
further

ORDERED that each of the former employees listed in the Exhibits is a Covered
Employee as defined in the Settlement Agreement; and it is further

ORDERED that each of the former employees identified on Exhibit A annexed hereto
shall have a total allowed claim, total allowed priority claim and allowed general unsecured
claim in the amounts set forth on Exhibit A; and it is further

ORDERED that subject to reduction for payroll and withholding taxes, the timely
completion of the Form W-4 Employees Withholding Certificate and compliance with the
priorities of the Bankruptcy Code, each of the former employees is entitled to his or her pro rata
share of the $1.75 million priority pool established pursuant to the Settlement Agreement (the
"$1.75 Million Priority Pool") in the amount set forth on Exhibit A; and it is further

ORDERED that each of the claims identified on Exhibit B annexed hereto under the
Heading "Claim to be Expunged" is disallowed and expunged and the claims identified on
Exhibit B under the Heading "Surviving Claim" shall be treated as set forth elsewhere on the
Exhibits; provided, however, that the surviving claim of the National Labor Relations Board (the

"NLRB"} in the sum of $167,027.08 is subsumed by the claims of former employees set forth on
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Exhibits A and D as having allowed NLRB Claims and the NLRB shall have no direct claim in
these cases; and it is further

ORDERED that each of that the claims identified on Exhibit C annexed hereto under the
Heading "Claim to be Expunged" is disallowed and expunged and the claims identified on
Exhibit C under the Heading "Surviving Claim" shall be treated as set forth elsewhere on the
Exhibits; and it is further

ORDERED that each of the former employees identified on Exhibit D annexed hereto
shall have a total allowed claim, total allowed priority claim and allowed general unsecured
claim in the amounts set forth on Exhibit ID; and it is further

ORDERED that subject to reduction for payroll and withholding taxes, the timely
completion of the Form W-4 Employees Withholding Certificate and compliance with the
priorities of the Bankruptcy Code, each former employee is entitled to his or her pro rata share of
the $1.75 Million Priority Pool in the amounts set forth on Exhibit D; and it is further

ORDERED that that the claims identified on Exhibit E annexed hereto are hereby
disallowed and expunged in their entirety as set forth in Exhibit E; and it is further

ORDERED that the Trustee is authorized and directed to deduct payroll and withholding
taxes for each former employee from the amounts set forth on Exhibits A and D under the
Heading "Share of $1.75MM Priority Pool” due such former employee and pay those taxes to the
appropriate governmental agencies; and it is further

ORDERED that prior to receiving any distribution by the Trustee provided for herein,
such former employee or its authorized representative must fully complete, execute and return to

the Trustee at P.O. Box 488, Gastonia, N.C. 28053 the Form W-4 Employee’s Withholding
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Allowance Certificate (the "Withholding Form") (which accompanied the Motion when it was
served upon each former employee); and it is further

ORDERED that the Trustee shall only be required to make the initial distribution from
the $1.75 Million Priority Pool to former employees who have returned a fully completed and
executed Withholding Form to the Trustee on or before October 3, 2008; and it is further

ORDERED that in the event a former employee or its authorized representative does not
fully complete, execute and return a Withholding Form to the Trustee at the above address within
thirty (30) days of receiving a second Withholding Form (the "Final Cut-Off Date"), the Trustee
shall not be required to make any distributions on account of such former employee's claims; and
it is further

ORDERED that in the event any former employee fails to return a fully completed and
executed Withholding Form to the Trustee by the Final Cut-Off Date or any distributions made
by the Trustee are returned as undeliverable or not negotiated within sixty (60) days from the
date such distributions were mailed, the Trustee may reallocate and distribute such sums in a
manner he believes consistent with the Motion; provided, however, that the Trustee shall not be
required to make any subsequent distributions under $25.00; and it is further

ORDERED that the timing of any distribution by the Trustee with respect to the (i) $1.75
Million Priority Pool or (ii) the $750,000 sum established for general unsecured claims under the
Settlement Agreement (the "$750,000 Unsecured Pool"} (to the extent that there is eventually a
distribution with respect to unsecured claims) shall be in his absolute discretion; and it is further

ORDERED that nothing herein shall limit, or be deemed to limit, in any way (i) the
injunction contained in this Court's Order and Final Judgment dated February 14, 2008 (the

"February Order") restraining and permanently enjoining any party asserting an Employee Claim
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(as defined therein), (including the Union, the Covered Employees and the NILRB) from
asserting any claim against the Estate or the Trustee other than with respect to the $1.75 Million
Priority Pool and the $750,000 Unsecured Pool, or (ii) the releases and covenants not to sue
contained in the Settlement Agreement and which were expressly approved in the February
Order; and it is further

ORDERED that except as provided for in the Exhibits, no former employee of the
Debtors shall be entitled to share in the $1.75 Million Priority Pool or the $750,000 Unsecured
Pool; and it is further

ORDERED that the distributions provided for herein shall be in full and complete
satisfaction of any and all Employee Claims and the NLRB and the Covered Employees shall
have no further claims against the Estate or the Trustee (other than with respect to possible
claims against the Debtors’ workers compensation insurance which is being addressed by a
separate order); and it is further

ORDERED that the Trustee is authorized to take any and all actions described in or
contemplated by the Motion and to effectuate the relief granted pursuant to this Order; and it 1s
further

ORDERED that this Court (or any higher Court of competent jurisdiction) shall retain
jurisdiction to resolve any disputes under, to interpret, implement, and enforce the provisions of
this Order; and it is further

ORDERED that if there is any inconsistency between the terms of this Order and the

Motion, the terms of this Order shall control.
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This the AL day of September, 2008.

Yot Ve

AHAHAM C. MULFEN
UNITED STATES DISTRICT JUDGE
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