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CLOSED
United States District Court
Southern District of West Virginia (Charleston)
CIVIL DOCKET FOR CASE #: 2:12-cv-00957
Funderburke v. Ethicon, Inc. et al Date Filed: 04/04/2012
Assigned to: Judge Joseph R. Goodwin Date Terminated: 01/06/2017
Lead case: 2:12-md-02327 Jury Demand: Plaintiff
Member case: (View Member Case) Nature of Suit: 365 Personal Inj. Prod.
Case in other court: North Carolina Western, 3:12-cv-00184 Liability
Cause: 28:1332 Diversity-Product Liability Jurisdiction: Diversity
Plaintiff
Betty Funderburke represented by Angel N. Stull
AYLSTOCK WITKIN KREIS &
OVERHOLTZ
Suite 200

17 East Main Street
Pensacola, FL 32502
850/916-7450

Fax: 850/916-7449

Email: astull@awkolaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Bryan F. Aylstock
AYLSTOCK WITKIN KREIS &
OVERHOLTZ

Suite 200

17 East Main Street

Pensacola, FL 32502
850/202-1010

Fax: 850/916-7449

Email: baylstock@awkolaw.com
LEAD ATTORNEY

PRO HAC VICE

ATTORNEY TO BE NOTICED

Douglass Alan Kreis
AYLSTOCK WITKIN KREIS &
OVERHOLTZ

Suite 200

17 East Main Street

Pensacola, FL 32502
850/202-1010

Fax: 850/916-7449
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Email: dkreis@awkolaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Frank Vincent Cesarone
MEYERS & FLOWERS

Suite 300

3 North Second Street

St. Charles, IL 60174
630/232-6333

Fax: 630/845-8982

Email: fvc@meyers-flowers.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Justin G. Witkin
AYLSTOCK WITKIN KREIS &
OVERHOLTZ

Suite 200

17 East Main Street
Pensacola, FL 32502
850/916-7450

Fax: 850/916-7449

Email: jwitkin@awkolaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Kimberly R. Wilson
WILSON LAW

P. O. Box 10389

Raleigh, NC 27605
919/890-0180

Fax: 919/882-1758

Email: kim@wilsonlawpa.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Neil D. Overholtz

AYLSTOCK WITKIN KREIS &
OVERHOLTZ

Suite 200

17 East Main Street

Pensacola, FL 32502
850/916-7450

Fax: 850/916-7449

Email: noverholtz@awkolaw.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED
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Peter J. Flowers

MEYERS & FLOWERS

Suite 300

3 North Second Street

St. Charles, IL 60174
630/232-6333

Fax: 630/845-8982

Email: pjf@meyers-flowers.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

William J. Blakemore
WILSON LAW

P. O. Box 10389

Raleigh, NC 27605
919/890-0180

Fax: 919/882-1758

Email: bill@wilsonlawpa.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

D. Renee Baggett

AYLSTOCK WITKIN KREIS &
OVERHOLTZ

Suite 200

17 East Main Street

Pensacola, FL 32502
850/202-1010

Fax: 850/916-7449

Email: rbaggett@awkolaw.com
ATTORNEY TO BE NOTICED

V.

Defendant

Ethicon, Inc. represented by Aaron N. Arthur
THOMAS COMBS & SPANN
P. O. Box 3824

Charleston, WV 25338-3824
304/414-1800

Fax: 304/414-1801

Email: aarthur@tespllc.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Christy D. Jones
BUTLER SNOW

P. O. Box 6010

Ridgeland, MS 39158-6010
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601/948-5711

Fax: 601/985-4500

Email: christy.jones@butlersnow.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Daniel R. Higginbotham
THOMAS COMBS & SPANN

P. O. Box 3824

Charleston, WV 25338
304/414-1800

Fax: 304/414-1801

Email: dhigginbotham@tcspllc.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

David B. Thomas

THOMAS COMBS & SPANN
P. O. Box 3824

Charleston, WV 25338-3824
304/414-1800

Fax: 304/414-1801

Email: dthomas@tcspllc.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Philip J. Combs

THOMAS COMBS & SPANN
P. O. Box 3824

Charleston, WV 25338-3824
304/414-1800

Fax: 304/414-1801

Email: pcombs@tcspllc.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Susan M. Robinson
THOMAS COMBS & SPANN
P. O. Box 3824

Charleston, WV 25338-3824
304/414-1800

Fax: 304/414-1801

Email: srobinson@tcspllc.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Tracy J. Van Steenburgh
NILAN JOHNSON LEWIS
One Financial Center, Suite 400

https://ecf.wvsd.uscourts.gov/cgi-bin/DktRpt.pl?636428458158195-L 1 0-1 1/9/2017
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120 South Sixth Street
Minneapolis, MN 55402
612/305-7500

Fax: 612/305-7501

Email: tvan@nilanjohnson.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Anita Modak-Truran
BUTLER SNOW

P. O. Box 6010

Ridgeland, MS 39158-6010
601/985-4567

Fax: 601/985-4500

Email: anita.modak-

truran@butlersnow.com
ATTORNEY TO BE NOTICED

Kari L. Sutherland

BUTLER SNOW

P. 0. Box 1138

Oxford, MS 38655
901/680-7354

Fax: 901/680-7201

Email:
kari.sutherland@butlersnow.com
PRO HAC VICE

ATTORNEY TO BE NOTICED

Laura H. Dixon

BUTLER SNOW

P. O. Box 6010

Ridgeland, MS 39158-6010
601/985-4584

Fax: 601/985-4500

Email: laura.dixon@butlersnow.com
TERMINATED: 05/05/2014
ATTORNEY TO BE NOTICED

William M. Gage

BUTLER SNOW

P. O. Box 6010

Ridgeland, MS 39158-6010
601/985-4561

Fax: 601/985-4500

Email: william.gage@butlersnow.com
ATTORNEY TO BE NOTICED
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Ethicon Women's Health and
Urology

a Division of Ethicon, Inc.
TERMINATED: 12/18/2012

Defendant

Gynecare
and
TERMINATED: 12/18/2012

Defendant

Johnson & Johnson represented by Aaron N. Arthur
(See above for address)
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Christy D. Jones

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Daniel R. Higginbotham
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David B. Thomas

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Philip J. Combs

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Susan M. Robinson

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Tracy J. Van Steenburgh
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Anita Modak-Truran

(See above for address)
ATTORNEY TO BE NOTICED

https://ecf.wvsd.uscourts.gov/cgi-bin/DktRpt.pl?636428458158195-L 1 0-1 1/9/2017
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Kari L. Sutherland
(See above for address)
ATTORNEY TO BE NOTICED

William M. Gage
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Ethicon, LL.C represented by Daniel R. Higginbotham

TERMINATED: 01/20/2016 (See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED
David B. Thomas

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Philip J. Combs

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Susan M. Robinson

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # |Docket Text

03/22/2012 1 | COMPLAINT against All Defendants with Jury Demand ( Filing fee $ 350
receipt number 0419-1627293), filed by Betty Funderburke. (Attachments: # 1
Civil Cover Sheet)(Blakemore, William) [Transferred from North Carolina
Western on 4/4/2012.]

03/22/2012 Case assigned to Chief Judge Robert J. Conrad, Jr. as presider and Magistrate
Judge David S. Cayer for case referral. Notice: You must click this link to
retrieve the Case Assignment Packet. This is your only notice - you will not
receive a separate document.(bsw) [Transferred from North Carolina Western
on 4/4/2012.]

03/22/2012 2 | Summons Issued Electronically as to All Defendants. NOTICE: Counsel shall
print the summons and serve with other case opening documents in
accordance with Fed.R.Civ.P.4 . (Attachments: # 1 Summons - 2nd dft, # 2
Summons - 3rd dft, # 3 Summons - 4th dft)(bsw) [Transferred from North
Carolina Western on 4/4/2012.]

04/04/2012 3

https://ecf.wvsd.uscourts.gov/cgi-bin/DktRpt.pl?636428458158195-L 1 0-1 1/9/2017
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Transfer Order of Judicial Panel MDL transferring case to District of
WV-S, MDL# 2327. Matter transferred for coordinated or consolidated
pretrial proceedings. Case electronically transmitted to USDC-WYV-S,
(bsw) [Transferred from North Carolina Western on 4/4/2012.]

04/04/2012

I

CASE TRANSFERRED IN from the North Carolina Western; Case Number
3:12-cv-00184. Original file certified copy of transfer order and docket sheet
received.

04/04/2012

|n

TRANSMITTED PRETRIAL ORDER #2 (PSC Application Process) entered
on 03/29/2012 in MDL 2327 to attorneys in member case. (klc)

06/19/2012

I

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Douglass Alan Kreis on behalf of Betty
Funderburke. (Kreis, Douglass)

06/19/2012

(BN

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Bryan F. Aylstock on behalf of Betty
Funderburke. (Aylstock, Bryan)

06/19/2012

oo

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by D. Renee Baggett on behalf of Betty Funderburke.
(Baggett, D.)

06/22/2012

NO

NOTICE OF CHANGE OF ATTORNEY INFORMATION by Kimberly R.
Wilson on behalf of Betty Funderburke. (Wilson, Kimberly)

06/22/2012

NOTICE OF CHANGE OF ATTORNEY INFORMATION by William J.
Blakemore on behalf of Betty Funderburke. (Blakemore, William)

08/22/2012

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by William M. Gage on behalf of Ethicon, Inc..
(Gage, William)

08/22/2012

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Laura H. Dixon on behalf of Ethicon, Inc..
(Dixon, Laura)

08/22/2012

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Kari L. Sutherland on behalf of Ethicon, Inc..
(Sutherland, Kari)

12/18/2012

AMENDED SHORT FORM COMPLAINT filed by Betty Funderburke against
Ethicon, Inc., Ethicon, LLC, Johnson & Johnson,. (Attachments: # 1 Exhibit(s)
Summons fro Ethicon LLC)(Kreis, Douglass)

12/21/2012

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by David B. Thomas on behalf of Ethicon, Inc..
(Thomas, David)

12/21/2012

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Philip J. Combs on behalf of Ethicon, Inc..
(Combs, Philip)

12/21/2012

https://ectf.wvsd.uscourts.gov/cgi-bin/DktRpt.pl?636428458158195-L 1 0-1
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NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Susan M. Robinson on behalf of Ethicon, Inc..
(Robinson, Susan)

01/09/2013

ELECTRONIC SUMMONS ISSUED as to Ethicon, LLC, re: 14 Amended
Short Form Complaint. Summons returnable 21 days. Instructions to Counsel:
This is your electronic summons. Please print as many copies of the Summons
and Complaint as are necessary to effectuate service under Fed. R. Civ. P. 4.

See Proof of Service page of this Summons form for filing a return of service if
required by Fed. R. Civ. P. 4(1). (Ica)

01/31/2013

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by David B. Thomas on behalf of Ethicon, LLC.
(Thomas, David)

02/27/2013

SUMMONS RETURNED EXECUTED for Ethicon, Inc., Ethicon, Inc. served
on 5/2/2012, answer due 5/23/2012. (Kreis, Douglass)

02/27/2013

SUMMONS RETURNED EXECUTED for Ethicon Women's Health and
Urology, Ethicon Women's Health and Urology served on 5/2/2012, answer
due 5/23/2012. (Kreis, Douglass)

02/27/2013

SUMMONS RETURNED EXECUTED for Gynecare, Gynecare served on
5/2/2012, answer due 5/23/2012. (Kreis, Douglass)

02/27/2013

SUMMONS RETURNED EXECUTED for Johnson & Johnson, Johnson &
Johnson served on 5/2/2012, answer due 5/23/2012. (Kreis, Douglass)

05/05/2014

ORDER: Based on representation of counsel that Laura H. Dixon no longer
represents any party in this MDL or any party in any member case, the above-
named counsel is terminated where she appears as counsel for any party in this
MDL and in any member case. Signed by Judge Joseph R. Goodwin on
5/5/2014. (cc: attys; any unrepresented party) (all)

08/05/2015

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Christy D. Jones on behalf of Ethicon, Inc..
(Jones, Christy)

08/19/2015

NOTICE OF VIDEO DEPOSITION by Betty Funderburke of Dr. Natasha
Adams-Denny on October 7, 2015 at 9:00 a.m. (Aylstock, Bryan)

08/19/2015

NOTICE OF VIDEO DEPOSITION by Betty Funderburke of Dr. Anthony G.
Visco on October 8, 2015 at 9:00 a.m. (Aylstock, Bryan)

08/19/2015

NOTICE OF VIDEOTAPED DEPOSITION by Ethicon, Inc., Johnson &
Johnson of Dr. Natasha Adams-Denny on October 6, 2015 at 3:00 P.M.
(Thomas, David)

08/19/2015

NOTICE OF VIDEOTAPED DEPOSITION by Ethicon, Inc., Johnson &
Johnson of Dr. Anthony Visco on October 6, 2015 at 5:00 P.M. (Thomas,
David)

08/19/2015

https://ectf.wvsd.uscourts.gov/cgi-bin/DktRpt.pl?636428458158195-L 1 0-1

PRETRIAL ORDER # 192 (Docket Control Order - Wave 1 Cases) With the
selection of the cases on the Exhibit A (Wave 1 cases), it is ORDERED that the
following deadlines shall apply in the Ethicon Wave 1 cases as set forth herein:
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Plaintiff Fact Sheets due 10/19/2015; Defendant Fact Sheets due 11/19/2015;
Deadline for written discovery requests due 01/04/2016; Expert disclosure by
party with burden of proof due 12/17/2015; Expert disclosure by opposing
party due 1/18/2016; Expert disclosure for rebuttal purposes due 2/01/2016;
Deposition deadline and close of discovery due 2/16/2016; Filing of dispositive
and Daubert motions due 3/07/2016; Responses to dispositive and Daubert
motions due 3/21/2016; Reply to response to dispositive and Daubert motions
due 3/28/2016. In the event there are issues related to sealing of confidential
documents that the parties are unable to resolve, they must be brought to the
court's attention in a consolidated manner as follows: a consolidated motion to
seal is due on or before 2/08/2016, any response is due 2/16/2016 and any
reply is due 2/23/2016. By no later than 1/11/2016, the parties shall meet and
confer concerning the appropriate venue for each of the cases ready for
transfer, remand or trial, and the parties shall submit joint venue
recommendations to the court by 1/19/2016. The court DIRECTS the Clerk to
file a copy of this order in 2:12-md-2327 and in the cases listed on Exhibit A.
The court further DIRECTS the Clerk to designate these cases as Ethicon
Wave 1 cases on the docket. Signed by Joseph R. Goodwin on 8/19/2015.
(Attachment: # 1 Exhibit A) (cc: Clerk of the Judicial Plan on Multidistrict
Litigation; attys) (REF: MDL 2327; Cases Listed on Exhibit A) (jk)

08/19/2015

PRETRIAL ORDER # 193 (CORRECTED Docket Control Order Wave 1
Cases) With the selection of the cases on the Exhibit A (Wave 1 cases), it is
ORDERED that the following deadlines shall apply in the Ethicon Wave 1
cases as set forth herein: Plaintiff Fact Sheets due 10/19/2015; Defendant Fact
Sheets due 11/19/2015; Deadline for written discovery requests due
01/04/2016; Expert disclosure by party with burden of proof due 12/17/2015;
Expert disclosure by opposing party due 1/18/2016; Expert disclosure for
rebuttal purposes due 2/01/2016; Deposition deadline and close of discovery
due 2/16/2016; Filing of dispositive and Daubert motions due 3/07/2016;
Responses to dispositive and Daubert motions due 3/21/2016; Reply to
response to dispositive and Daubert motions due 3/28/2016. In the event there
are issues related to sealing of confidential documents that the parties are
unable to resolve, they must be brought to the court's attention in a
consolidated manner as follows: a consolidated motion to seal is due on or
before 2/08/2016, any response is due 2/16/2016 and any reply is due
2/23/2016. By no later than 1/11/2016, the parties shall meet and confer
concerning the appropriate venue for each of the cases ready for transfer,
remand or trial, and the parties shall submit joint venue recommendations to
the court by 1/19/2016. The court DIRECTS the Clerk to file a copy of this
order in 2:12-md-2327 and in the cases listed on Exhibit A. The court further
DIRECTS the Clerk to designate these cases as Ethicon Wave 1 cases on the
docket. Signed by Joseph R. Goodwin on 8/19/2015. (Attachment: # 1 Exhibit
A) (cc: Clerk of the Judicial Plan on Multidistrict Litigation; attys) (REF: MDL
2327; 2327 Wave 1 Cases) (jk)

08/20/2015

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Daniel R. Higginbotham on behalf of Ethicon,
Inc., Ethicon, LLC, Johnson & Johnson. (Higginbotham, Daniel)

https://ecf.wvsd.uscourts.gov/cgi-bin/DktRpt.pl?636428458158195-L 1 0-1 1/9/2017
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NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Philip J. Combs on behalf of Ethicon, LLC,
Johnson & Johnson. (Combs, Philip)

08/20/2015

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Susan M. Robinson on behalf of Ethicon, LLC,
Johnson & Johnson. (Robinson, Susan)

08/24/2015

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Christy D. Jones on behalf of Ethicon, Inc.,
Johnson & Johnson. (Jones, Christy) (Modified on 1/19/2016 to add party filer)
(rea).

08/26/2015

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Peter J. Flowers on behalf of Betty Funderburke.
(Flowers, Peter)

09/03/2015

PRETRIAL ORDER # 195 (First Amended Docket Control Order Wave 1
Cases) Pursuant to clarifications made during a conference call and via email,
the original Docket Control Order is modified as to paragraphs: A (expert
disclosures) and A.2.c, as more fully set forth herein. The remaining provisions
remain in effect. Signed by Judge Joseph R. Goodwin on 9/3/2015.
(Attachment: # 1 Exhibit A) (cc: Clerk of the Judicial Plan on Multidistrict
Litigation; attys) (REF: MDL 2327 Wave 2 Cases) (ts)

09/14/2015

NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Kari L. Sutherland on behalf of Ethicon, Inc. and
Johnson & Johnson. (Sutherland, Kari) (Modified on 12/15/2015 to correct
party filers) Ica.

09/17/2015

NOTICE OF VIDEO DEPOSITION by Ethicon, Inc., Johnson & Johnson of
Betty Funderburke on October 23, 2015 at To Be Determined (Thomas, David)

09/17/2015

AMENDED NOTICE OF VIDEOTAPED DEPOSITION by Betty
Funderburke of Dr. Anthony G. Visco on November 13, 2015 at 9:00 a.m.
(Flowers, Peter)

09/17/2015

AMENDED NOTICE OF VIDEOTAPED DEPOSITION by Betty
Funderburke of Natasha Adams-Denny on November 10, 2015 at 9:00 a.m.
(Flowers, Peter)

09/18/2015

AMENDED NOTICE OF VIDEO DEPOSITION by Ethicon, Inc., Johnson &
Johnson of Betty Funderburke on October 23, 2015 at 9:00 a.m. (Thomas,
David)

10/09/2015

https://ecf.wvsd.uscourts.gov/cgi-bin/DktRpt.pl?636428458158195-L 1 0-1

PRETRIAL ORDER # 196 (Order re: Defendants' Motion to Enforce Pretrial #
17) Defendants' Motion To Enforce Pretrial Order # 17 filed in MDL 2327 is
GRANTED in part to the extent defendants seek relief from responding to the
discovery requests served on them that are identical to the information sought
in the DFS; Defendants' Motion is otherwise DENIED as moot; it is directed
that where plaintiffs have served discovery on defendants that is duplicative of
information sought in the DFS, defendants are not obligated to respond to such
discovery, and instead, should serve timely DFSs. The court's order does not

1/9/2017
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relieve defendants of their obligation to answer the remaining discovery
propounded by plaintiffs. Signed by Judge Joseph R. Goodwin on 10/9/2015.
(cc: attys; any unrepresented party) (REF: MDL 2327; Wave 1 Cases) (ts)

10/15/2015

CERTIFICATE OF SERVICE filed by Ethicon, Inc. for Ethicon, Inc.'s
Objections and Responses to Plaintiff's Interrogatories, Requests for
Production and Requests for Admissions (Thomas, David)

10/15/2015

CERTIFICATE OF SERVICE filed by Johnson & Johnson for Johnson &
Johnson's Objections and Responses to Plaintiff's Interrogatories, Requests for
Production and Requests for Admissions (Thomas, David)

10/15/2015

CERTIFICATE OF SERVICE filed by Ethicon, LLC for Ethicon LLC's
Objections and Responses to Plaintiff's Interrogatories, Request for Production
and Request for Admission (Thomas, David)

10/16/2015

RETURN OF SERVICE ON SUBPOENA for Dr. Natasha Adams-Denny.
(Thomas, David)

10/29/2015

RETURN OF SERVICE ON SUBPOENA for Dr. Anthony Visco. (Thomas,
David)

11/20/2015

PRETRIAL ORDER # 205 (Second Amended Docket Control Order - Wave 1
Cases) The PTO # 195 filed in MDL 2327 and related to the Wave 1 cases is
amended with new provisions contained in paragraphs A; B.5; and C.1, as set
forth herein. The remaining provisions remain in force and effect. Signed by
Judge Joseph R. Goodwin on 11/20/2015. (cc: Clerk of the Judicial Panel on
Multidistrict Litigation; attys) (REF: MDL 2327; Wave 1 Cases) (jk)

12/14/2015

CERTIFICATE OF SERVICE filed by Ethicon, Inc., Johnson & Johnson for
Defendants' First Set of Interrogatories to Plaintiff (Thomas, David)

12/14/2015

CERTIFICATE OF SERVICE filed by Ethicon, Inc., Johnson & Johnson for
Defendants' First Set of Requests for Admission to Plaintiff (Thomas, David)

12/14/2015

CERTIFICATE OF SERVICE filed by Ethicon, Inc., Johnson & Johnson for
Defendants' First Set of Requests for Production of Documents and Things to
Plaintiff (Thomas, David)

12/21/2015

CERTIFICATE OF SERVICE filed by Ethicon, Inc. for Ethicon, Inc.'s
Objections and Responses to Plaintiff's Second Set of Interrogatories to
Defendants (Thomas, David)

12/21/2015

CERTIFICATE OF SERVICE filed by Johnson & Johnson for Johnson &
Johnson's Objections and Responses to Plaintiff's Second Set of Interrogatories
to Defendants (Thomas, David)

12/21/2015

CERTIFICATE OF SERVICE filed by Ethicon, LLC for Ethicon, LLC's
Objections and Responses to Plaintiff's Second Set of Interrogatories to
Defendants (Thomas, David)

01/04/2016

CERTIFICATE OF SERVICE filed by Ethicon, Inc., Johnson & Johnson for
Defendants' Second Set of Interrogatories to Plaintiff (Thomas, David)

01/04/2016

https://ectf.wvsd.uscourts.gov/cgi-bin/DktRpt.pl?636428458158195-L 1 0-1
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CERTIFICATE OF SERVICE filed by Ethicon, Inc., Johnson & Johnson for
Defendants' Second Set of Requests for Admission to Plaintiff (Thomas,
David)

01/04/2016 58 | CERTIFICATE OF SERVICE filed by Ethicon, Inc., Johnson & Johnson for
Defendants' Second Set of Requests for Production of Documents and Things
to Plaintiff (Thomas, David)

01/20/2016 59 | PRETRIAL ORDER # 212 (Re: Order Dismissing Ethicon, LLC in Cases
Listed on Exhibit A) Pursuant to PTO # 117, the Court granted Plaintiffs'
Motion to Amend First Amended Master Long Form Complaint and Jury
Demand and Amended Master Short Form Complaint to the extent it sought to
remove defendant Ethicon, LLC from the Master Long Form Complaint and
Amended Short Form Complaint and provided that the Court would initiate a
show cause process regarding Ethicon, LLC in cases filed prior to the date of
the Order; the cases identified as part of Wave 1 discovery all pre-date PTO #
117, and 103 of those cases name Ethicon, LLC as a defendant; the parties
have agreed to dismiss Ethicon, LLC without prejudice from the cases
identified on Exhibit A; it is ORDERED that Ethicon, LLC shall be dismissed
without prejudice from each case identified on Exhibit A. Signed by Judge
Joseph R. Goodwin on 1/20/2016. (Attachment: # 1 Exhibit A) (cc: attys; any
unrepresented party) (REF: MDL 2327; Cases Listed on Exhibit A) (kp)

01/29/2016 60 [NOTICE OF ATTORNEY APPEARANCE AND COUNSEL CONTACT
INFORMATION FORM by Aaron N. Arthur on behalf of Ethicon, Inc.,
Johnson & Johnson. (Arthur, Aaron)

02/01/2016 61 |INCORRECT ENTRY; SEE ENTRY #62. (Modified on 2/2/2016 to remove
image and file certificate of service as entry #62)(skh).

02/01/2016 62 | CERTIFICATE OF SERVICE filed by Betty Funderburke for Designation and
Disclosure of General and Case-Specific Expert Witnesses (skh) (Entered:
02/02/2016)

02/01/2016 NOTICE OF DOCKET CORRECTION re: #61 Notice of Plaintiff's
Designation and Disclosure of General and Case-Specific Expert Witnesses by
Betty Funderburke. ERROR: Document filed in its entirety and incorrect event
selected. CORRECTION: Image removed and certificate of service filed as
entry #62. (skh) (Entered: 02/02/2016)

02/15/2016 63 | MOTION by Ethicon, Inc., Johnson & Johnson to Compel Plaintiff to produce
pathology slides reviewed by plaintiffs' expert pathologist Dr. Vladimir
lakovlev in Wave I cases (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3
Exhibit C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8
Exhibit H, # 9 Exhibit I, # 10 Exhibit J, # 11 Exhibit K)(Thomas, David)

02/15/2016 64 | MEMORANDUM OF LAW by Ethicon, Inc., Johnson & Johnson in support
of 63 MOTION by Ethicon, Inc., Johnson & Johnson to Compel Plaintiff to
produce pathology slides reviewed by plaintiffs' expert pathologist Dr.
Vladimir Iakovlev in Wave I cases (Thomas, David)

02/15/2016 MOTION REFERRED to Magistrate Judge Cheryl A. Eifert: 63 MOTION by
Ethicon, Inc., Johnson & Johnson to Compel Plaintiff to produce pathology
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slides reviewed by plaintiffs' expert pathologist Dr. Vladimir Iakovlev in Wave
I cases (skh)

02/18/2016 65 | PRETRIAL ORDER # 214 (Plaintiffs' Motion to Define the Permissible Scope
of Wave 1 DMEs) Plaintiff's MOTION to Define the Permissible Scope of
Wave 1 DMEs filed in MDL 2327 is GRANTED, in part, and DENIED, in
part, as more fully explained during the hearing and as set forth herein; this
order is supplemented by the transcript of the hearing to be filed with the Clerk
in MDL 2327. Signed by Magistrate Judge Cheryl A. Eifert on 2/18/2016. (cc:
attys; any unrepresented party) (REF: MDL 2327; Wave 1 Cases) (mnm)

02/18/2016 66 | ORDER granting in part and denying in part 63 MOTION by Ethicon, Inc.,
Johnson & Johnson to Compel Plaintiff to produce pathology slides reviewed
by plaintiffs' expert pathologist Dr. Vladimir lakovlev in Wave I cases. Signed
by Magistrate Judge Cheryl A. Eifert on 2/18/2016. (cc: counsel of record; any
unrepresented party) (ts)

02/18/2016 67 | TELEPHONIC HEARING held by Magistrate Judge Cheryl A. Eifert on
2/18/2016 re: 63 MOTION by Ethicon, Inc., Johnson & Johnson to Compel
Plaintiff to produce pathology slides reviewed by plaintiffs' expert pathologist
Dr. Vladimir lakovlev in Wave I cases. Court Reporter: Mary Schweinhagen.
(skh)

02/19/2016 68 | STIPULATION AND AGREEMENT OF THE PARTIES REGARDING
INDEPENDENT MEDICAL EXAMINATIONS OF PLAINTIFF BETTY
FUNDERBURKE by Ethicon, Inc., Johnson & Johnson, Betty Funderburke
(Robinson, Susan) (Modified on 2/19/2016 to add party filer) (skh).

02/24/2016 69 | TRANSCRIPT OF PROCEEDINGS of telephone conference held on February
18, 2016, before Magistrate Judge Cheryl A. Eifert. Court Reporter Mary
Schweinhagen, Telephone number 304-347-3188. Transcript may be viewed at
the court public terminal or purchased through the Court Reporter before the
deadline for Release of Transcript Restriction. After that date it may be
obtained through PACER. Notice of Intent to Redact due 3/7/2016. Redaction
Request due 3/16/2016. Redacted Transcript Deadline set for 3/28/2016.
Release of Transcript Restriction set for 5/24/2016. (mas)

02/26/2016 70 | NOTICE TO TAKE DEPOSITION by Ethicon, Inc., Johnson & Johnson of
Peggy Pence on March 9, 2016 at 9:00 a.m. (Jones, Christy)

02/29/2016 71 | NOTICE OF DEPOSITION by Ethicon, Inc., Johnson & Johnson of Vladimir
lakovlev, M.D. on March 4, 2016 at 9:00 a.m. (Jones, Christy) (Modified on
2/29/2016 to replace incomplete image with the complete image) (Ica).

02/29/2016 NOTICE OF DOCKET CORRECTION re: 71 NOTICE OF DEPOSITION by
Ethicon, Inc., Johnson & Johnson of Vladimir Iakovlev, M.D. on March 4,
2016 at 9:00 a.m. ERROR: Incomplete image attached. CORRECTION:
Incomplete image replaced with the complete image. (Ica)

02/29/2016 72 | MOTION by Ethicon, Inc., Johnson & Johnson to Strike All Expert Reports of
Dr. Vladimir Iakovlev and REQUEST for Immediate Hearing (Attachments: #
1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E, # 6
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Exhibit F, # 7 Exhibit G, # 8 Exhibit H, # 9 Exhibit I, # 10 Exhibit J, # 11
Exhibit K, # 12 Exhibit L)(Jones, Christy).

02/29/2016

MEMORANDUM OF LAW by Ethicon, Inc., Johnson & Johnson in support
of 72 MOTION by Ethicon, Inc., Johnson & Johnson to Strike All Expert
Reports of Dr. Vladimir lakovlev and REQUEST for Immediate Hearing
(Jones, Christy)

03/01/2016

PRETRIAL ORDER # 215 (Wave 1 Cases - Briefing Schedule on Disputed
Venue Recommendations) Pursuant to PTO # 205 (Second Amended Docket
Control Order - Wave 1 Cases), the parties submitted a joint venue
recommendation on the cases remaining in Wave 1, attached as Exhibit A; four
Wave 1 cases were identified where venue is in dispute: (1) Lozano 2:12-cv-
00347; (2) Ware 2:12-cv-00761; (3) Joplin 2:12-cv-00787; and (4) Williams
2:12-cv-0511; it is directed that in the individual Wave 1 cases listed above,
briefs regarding proper venue are due as follows: Plaintiffs' Briefs in Support
of Venue Due by 3/08/2016, Defendants' Response Briefs due by 3/11/2016,
and Plaintiffs' Reply Briefs due by 3/15/2016; the parties are directed to file the
above briefs in the respective individual cases listed above, not in MDL 2327.
Signed by Judge Joseph R. Goodwin on 3/1/2016. (Attachment: # 1 Exhibit A)
(cc: Clerk of the JPMDL; attys) (REF: MDL 2327; Wave 1 Cases) (jk)

03/01/2016

NOTICE TO TAKE DEPOSITION by Ethicon, Inc., Johnson & Johnson of
Daniel Elliott, M.D. on March 6, 2016 at 10:00 a.m. CST (Van Steenburgh,
Tracy)

03/02/2016

RESPONSE by Betty Funderburke to 71 Notice of Deposition of Vladimir
lakovlev, M.D. (Flowers, Peter) (Modified on 3/3/2016 to correct link to #71
notice of deposition) (skh).

03/03/2016

AMENDED NOTICE OF DEPOSITION by Ethicon, Inc., Johnson & Johnson
of Vladimir [akovlev, M.D. on March 4, 2016 at 9:00 a.m. (Jones, Christy)

03/04/2016

CERTIFICATE OF SERVICE filed by Ethicon, Inc., Johnson & Johnson for
Designation and Disclosure of General and Case Specific Expert Witnesses
(Jones, Christy)

03/04/2016

OPPOSITION by Betty Funderburke to 72 MOTION by Ethicon, Inc., Johnson
& Johnson to Strike All Expert Reports of Dr. Vladimir Iakovlev and
REQUEST for Immediate Hearing (Attachments: # 1 Exhibit A, # 2 Exhibit B,
# 3 Exhibit C, # 4 Exhibit D)(Flowers, Peter) (Modified on 3/5/2016 to correct
link to #72 motion) (skh).

03/07/2016

NOTICE OF VIDEOTAPED DEPOSITION AND SUBPOENA DUCES
TECUM by Betty Funderburke of Vincent Librizzi on March 24, 2016 at 9:00
a.m. (Flowers, Peter)

03/07/2016

NOTICE OF VIDEOTAPED DEPOSITION AND SUBPOENA DUCES
TECUM by Betty Funderburke of Christopher O'Hara on March 24, 2016 at
12:30 p.m. (Flowers, Peter)

03/07/2016
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NOTICE OF VIDEOTAPED DEPOSITION AND SUBPOENA DUCES
TECUM by Betty Funderburke of Rachel Seneker on March 24, 2016 at 4:00
p-m. (Flowers, Peter)

03/08/2016

RESPONSES AND OBJECTIONS by Betty Funderburke to 70 Notice to Take
Deposition of Peggy Pence (Attachment: # 1 Exhibit A - Notice of Deposition)
(Cesarone, Frank)

03/08/2016

RESPONSES AND OBJECTIONS by Betty Funderburke to 75 Notice to Take
Deposition of Daniel Elliott, M.D. (Attachment: # 1 Exhibit A - Notice of
Deposition)(Cesarone, Frank)

03/10/2016

ORDER denying 72 MOTION by Ethicon, Inc., Johnson & Johnson to Strike
All Expert Reports of Dr. Vladimir lakovlev and REQUEST for Immediate
Hearing, as more fully set forth herein. Signed by Judge Joseph R. Goodwin on
3/10/2016. (cc: counsel of record; any unrepresented party) (ts)

03/10/2016

AMENDED NOTICE OF VIDEOTAPED DEPOSITION AND SUBPOENA
DUCES TECUM by Betty Funderburke of Vincent Librizzi on March 24, 2016
at 11:00 a.m. (Cesarone, Frank)

03/11/2016

PRETRIAL ORDER # 216 (Plaintiffs' Emergency Motion to Reconsider the
Scope of Wave 1 DMEs) denying the EMERGENCY MOTION by Wave 1
Plaintiffs to Reconsider the Scope of Wave 1 Defense Medical Exams filed in
MDL 2327, as more fully set forth herein; this order is supplemented by the
transcript of the hearing held this date, if a transcript is filed with the Clerk.
Signed by Magistrate Judge Cheryl A. Eifert on 3/11/2016. (cc: Clerk of the
JPMDL; attys) (REF: MDL 2327; 2327 Wave 1 Cases) (mnm)

03/15/2016

PRETRIAL ORDER # 217 (Third Amended Docket Control Order - Wave 1
Cases) The PTO # 205 related to the Wave 1 cases is amended; the new and/or
amended provisions are contained in the following paragraphs: A (motion in
limine deadlines); B.2 (dispositive motions); B.3 (Daubert motions); B.4
(motions in limine); and B.7 (courtesy copies); the remaining provisions
remain in force and effect. Signed by Judge Joseph R. Goodwin on 3/15/2016.
(cc: Clerk of the JPMDL; attys) (REF: MDL 2327; Wave 1 Cases) (mek)

03/16/2016

NOTICE OF VIDEOTAPED DEPOSITION AND SUBPOENA DUCES
TECUM by Betty Funderburke of Daniel J. Sexton, MD on March 22, 2016 at
9:00 a.m. (Cesarone, Frank)

03/16/2016

NOTICE TO TAKE DEPOSITION by Ethicon, Inc., Johnson & Johnson of
Daniel Elliott on March 26, 2016 at 1:30 p.m. (Jones, Christy)

03/16/2016

NOTICE OF DEPOSITION by Ethicon, Inc., Johnson & Johnson of Dr. Daniel
Sexton on March 22, 2016 at 9:00 a.m. (Thomas, David)

03/17/2016

RESPONSES AND OBJECTIONS to 90 Notice to Take Deposition of Daniel
Elliott by Betty Funderburke (Attachment: # 1 Exhibit A)(Cesarone, Frank)

03/17/2016

OBJECTIONS AND RESPONSES by Ethicon, Inc., Johnson & Johnson to 86
Amended Notice of Videotaped Deposition of Vincent Librizzi and Subpoena
Duces Tecum (Attachment: # 1 Exhibit A)(Robinson, Susan)
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NOTICE TO TAKE DEPOSITION by Betty Funderburke of Shelby Thames,
Ph.D. on March 24, 2016 at 8:00 a.m. (Cesarone, Frank)

03/18/2016

NOTICE TO TAKE DEPOSITION by Betty Funderburke of Shelby Thames,
Ph.D. on March 24, 2016 at 8:00 a.m. (Cesarone, Frank)

03/18/2016

AMENDED NOTICE TO TAKE DEPOSITION by Ethicon, Inc., Johnson &
Johnson of Daniel Elliott on March 26, 2016 at 9:00 a.m. (Jones, Christy)

03/23/2016

NOTICE TO TAKE DEPOSITION by Betty Funderburke of Teri Longacre,
MD on March 28, 2016 at 10:00 a.m. (Cesarone, Frank)

03/23/2016

TELEPHONE CONFERENCE held by Magistrate Judge Cheryl A. Eifert on
3/23/2016; Court Reporter: Courtsmart. (cbo)

03/23/2016

TRANSCRIPT REQUEST by Ethicon, Inc., Johnson & Johnson for
proceedings held on March 23, 2016 before Magistrate Judge Cheryl A. Eifert.
(Thomas, David)

03/23/2016

TRANSCRIPT REQUEST by Betty Funderburke for proceedings held on
March 23, 2016 before Magistrate Judge Cheryl A. Eifert. (Cesarone, Frank)

03/24/2016

AMENDED NOTICE TO TAKE DEPOSITION by Betty Funderburke of
Hannes Vogel, MD on March 24, 2016 at 3:30 p.m. (Cesarone, Frank)

03/24/2016

TRANSCRIPT REQUEST by Ethicon, Inc., Johnson & Johnson for
proceedings held on March 23, 2016 before Magistrate Judge Cheryl A. Eifert.
(Modak-Truran, Anita)

03/24/2016

AMENDED NOTICE TO TAKE DEPOSITION by Betty Funderburke of Dr.
Teri Longacre on March 28, 2016 at 10:00 a.m. (Cesarone, Frank)

03/25/2016

NOTICE TO TAKE DEPOSITION by Betty Funderburke of Elizabeth
Kavaler, MD on March 31, 2016 at 9:00 a.m. (Cesarone, Frank)

03/25/2016

OBJECTIONS AND RESPONSES by Ethicon, Inc., Johnson & Johnson to 89
Notice of Videotaped Deposition of Daniel J. Sexton, MD and Subpoena
Duces Tecum (Jones, Christy)

03/28/2016

OBJECTIONS AND RESPONSES by Ethicon, Inc., Johnson & Johnson to 94
and 95 Notices to Take Deposition of Shelby Thames, Ph.D. (Gage, William)

03/31/2016

TRANSCRIPT OF PROCEEDINGS of telephone conference held on March
23, 2016, before Magistrate Judge Cheryl A. Eifert. Court Reporter Mary
Schweinhagen, Telephone number 304-347-3188; email

mary_ schweinhagen@wvsd.uscourts.gov. Transcript may be viewed at the
court public terminal or purchased through the Court Reporter before the
deadline for Release of Transcript Restriction. After that date it may be
obtained through PACER. Notice of Intent to Redact due 4/11/2016. Redaction
Request due 4/21/2016. Redacted Transcript Deadline set for 5/2/2016. Release
of Transcript Restriction set for 6/29/2016. (mas)

03/31/2016
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mary_ schweinhagen@wvsd.uscourts.gov. Transcript may be viewed at the
court public terminal or purchased through the Court Reporter before the
deadline for Release of Transcript Restriction. After that date it may be
obtained through PACER. Notice of Intent to Redact due 4/11/2016. Redaction
Request due 4/21/2016. Redacted Transcript Deadline set for 5/2/2016. Release
of Transcript Restriction set for 6/29/2016. (mas)

03/31/2016 109 |OBJECTIONS AND RESPONSES by Ethicon, Inc., Johnson & Johnson to
103 Amended Notice to Take Deposition of Dr. Teri Longacre (Gage, William)

04/01/2016 110 | OBJECTIONS AND RESPONSE by Ethicon, Inc., Johnson & Johnson to 104
Notice to Take Deposition of Elizabeth Kavaler, M.D. (Gage, William)
04/04/2016 111 | MOTION by Ethicon, Inc., Johnson & Johnson for Summary Judgment

(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5
Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit H, # 9 Exhibit [, # 10
Exhibit J, # 11 Exhibit K, # 12 Exhibit L, # 13 Exhibit M)(Thomas, David)
(Modified on 4/5/2016 to remove and replace unredacted Exhibit M) (skh).

04/04/2016 11

[\S)

MEMORANDUM by Ethicon, Inc., Johnson & Johnson in support of 111
MOTION by Ethicon, Inc., Johnson & Johnson for Summary Judgment
(Thomas, David)

04/05/2016 NOTICE OF DOCKET CORRECTION re: 111 Motion by Ethicon, Inc.,
Johnson & Johnson for Summary Judgment. ERROR: Image contained
unredacted Exhibit M. CORRECTION: Unredacted Exhibit M removed and
replaced with redacted Exhibit M) (skh).

RESPONSE by Betty Funderburke in opposition to 111 MOTION by Ethicon,
Inc., Johnson & Johnson for Summary Judgment (Attachments: # 1 Exhibit A,
# 2 Exhibit B)(Cesarone, Frank)

MOTION by Betty Funderburke Under Daubert and Fed. R. Evid. 702 and 703
to Bar Dr. Longacre from Testifying about the Opinions of Non-Disclosed
Expert Dr. Hannes Vogel (Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3
Exhibit 3, # 4 Exhibit 4)(Cesarone, Frank)

MOTION by Ethicon, Inc., Johnson & Johnson to Exclude the Case-Specific
Opinions and Testimony of Vladirmir lakovlev, M.D. (Attachments: # 1
Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D)(Thomas, David)

MEMORANDUM OF LAW by Ethicon, Inc., Johnson & Johnson in support
of 115 MOTION by Ethicon, Inc., Johnson & Johnson to Exclude the Case-
Specific Opinions and Testimony of Vladirmir Iakovlev, M.D. (Thomas,
David)

MOTION by Betty Funderburke to Withdraw Previously Filed 114 MOTION
by Betty Funderburke Under Daubert and Fed. R. Evid. 702 and 703 to Bar Dr.
Longacre from Testifying about the Opinions of Non-Disclosed Expert Dr.
Hannes Vogel (Cesarone, Frank)

MOTION by Betty Funderburke Under Daubert and Fed. R. Evid. 702 and 703
to Bar Dr. Longacre from Testifying about the Opinions of Non-Disclosed

04/20/2016

—
—
[8)

04/21/2016 11

S

04/21/2016 11

()}

04/21/2016

—_
—_
(@)

04/21/2016

—_
—_
~

04/21/2016

—
—
[o2¢)
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Expert Dr. Hannes Vogel (Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3
Exhibit 3, # 4 Exhibit 4)(Cesarone, Frank) (Modified

04/21/2016

—
—
O

MEMORANDUM OF LAW by Betty Funderburke in support of 118
MOTION by Betty Funderburke Under Daubert and Fed. R. Evid. 702 and 703
to Bar Dr. Longacre from Testifying about the Opinions of Non-Disclosed
Expert Dr. Hannes Vogel (Cesarone, Frank)

04/21/2016

120

MOTION by Ethicon, Inc., Johnson & Johnson to Exclude Certain Opinions of
Daniel S. Elliott, M.D. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit

C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit H, # 9
Exhibit I)(Thomas, David)

04/21/2016

MEMORANDUM by Ethicon, Inc., Johnson & Johnson in support of 120
MOTION by Ethicon, Inc., Johnson & Johnson to Exclude Certain Opinions of
Daniel S. Elliott, M.D. (Thomas, David)

04/22/2016

MOTION by Betty Funderburke to Withdraw 113 Response In Opposition
(Cesarone, Frank)

04/22/2016

RESPONSE/MOTION by Betty Funderburke in opposition to 111 MOTION
by Ethicon, Inc., Johnson & Johnson for Summary Judgment (Attachments: # 1
Exhibit A, # 2 Exhibit B)(Cesarone, Frank)

04/22/2016

MEMORANDUM by Betty Funderburke in support of 123 Response In
Opposition (Cesarone, Frank)

04/25/2016

—_—
()]

PRETRIAL ORDER # 228 (Defendants Johnson & Johnson and Ethicon, Inc.'s
Motion for Protective Order Under PTO 205) denying as moot Defendants
MOTION for Protective Order filed in MDL 2327. Signed by Magistrate Judge
Cheryl A. Eifert on 4/25/2016. (cc: Clerk of the JPMDL; attys; any
unrepresented party) (REF: MDL 2327; Wave 1 Cases) (ts)

04/29/2016

126

REPLY by Ethicon, Inc., Johnson & Johnson to 124 Memorandum In Support
of 123 Response In Opposition. (Attachment: # 1 Exhibit N)(Thomas, David)
(Modified on 5/6/2016 to add link to #123 response) (skh).

05/06/2016

OBJECTIONS AND RESPONSES by Ethicon, Inc., Johnson & Johnson to
101 Amended Notice to Take Deposition of Hannes Vogel (Gage, William)

05/09/2016

p—
\S]
o0

RESPONSE by Betty Funderburke in opposition to 115 MOTION by Ethicon,
Inc., Johnson & Johnson to Exclude the Case-Specific Opinions and Testimony
of Vladirmir lakovlev, M.D. (Attachment: # 1 Exhibit 1)(Cesarone, Frank)

05/09/2016

—
[\
O

OPPOSITION by Ethicon, Inc., Johnson & Johnson to 118 MOTION by Betty
Funderburke Under Daubert and Fed. R. Evid. 702 and 703 to Bar Dr.
Longacre from Testifying about the Opinions of Non-Disclosed Expert Dr.
Hannes Vogel (Attachment: # 1 Exhibit A)(Thomas, David)

05/09/2016

—
S

RESPONSE by Betty Funderburke in opposition to 120 MOTION by Ethicon,
Inc., Johnson & Johnson to Exclude Certain Opinions of Daniel S. Elliott,
M.D. (Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3)(Cesarone,
Frank)

05/10/2016
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NOTICE of Subpoena to Produce Documents by Ethicon, Inc., Johnson &
Johnson (Attachment: # 1 Exhibit A)(Higginbotham, Daniel)

05/13/2016

132

REPLY by Ethicon, Inc., Johnson & Johnson to 130 Response In Opposition.
(Attachment: # 1 Exhibit J)(Thomas, David)

05/15/2016

p—
[98)

REPLY by Ethicon, Inc., Johnson & Johnson to 128 Response In Opposition.
(Thomas, David)

06/15/2016

134

PRETRIAL ORDER # 234 (Fourth Amended Docket Control Order Wave 1
Cases) granting the MOTION by Ethicon, Inc., Johnson & Johnson for
Extension of Time for All Parties to File Wave One Motions in Limine to
6/20/2016 and Responses to Motions in Limine to 7/1/2016; the PRETRIAL
ORDER # 217 (Third Amended Docket Control Order - Wave 1 Cases) is
amended to reflect the change in deadlines for motions in limine (paragraph
A). The remaining provisions remain in force and effect. Signed by Judge
Joseph R. Goodwin on 6/15/2016. (cc: Clerk of the JPMDL,; attys; any
unrepresented party) (REF: MDL 2327; Wave 1 Cases) (mmw)

06/18/2016

OMNIBUS MOTION by Ethicon, Inc., Johnson & Johnson in Limine
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5
Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8§ Exhibit H, # 9 Exhibit I, # 10
Exhibit J, # 11 Exhibit K, # 12 Exhibit L, # 13 Exhibit M, # 14 Exhibit N, # 15
Exhibit O, # 16 Exhibit P, # 17 Exhibit Q, # 18 Exhibit R, # 19 Exhibit S, # 20
Exhibit T, # 21 Exhibit U, # 22 Exhibit V, # 23 Exhibit W, # 24 Exhibit X, #
25 Exhibit Y, # 26 Exhibit Z, # 27 Exhibit AA, # 28 Exhibit BB, # 29 Exhibit
CC, # 30 Exhibit DD, # 31 Exhibit EE, # 32 Exhibit FF, # 33 Exhibit GG, # 34
Exhibit HH, # 35 Exhibit II, # 36 Exhibit JJ, # 37 Exhibit KK, # 38 Exhibit LL,
# 39 Exhibit MM)(Thomas, David)

06/18/2016

—_
(98]
(@)

MEMORANDUM by Ethicon, Inc., Johnson & Johnson in support of 135
OMNIBUS MOTION by Ethicon, Inc., Johnson & Johnson in Limine
(Thomas, David)

06/20/2016

—
[O8)
~

MOTION by Ethicon, Inc., Johnson & Johnson in Limine to Exclude Evidence
of Plaintiff's Allegations of Spoliation (Attachments: # 1 Exhibit A, # 2 Exhibit
B, # 3 Exhibit C, # 4 Exhibit D)(Thomas, David)

06/20/2016

—_
o0

BRIEF by Ethicon, Inc., Johnson & Johnson in support of 137 MOTION by
Ethicon, Inc., Johnson & Johnson in Limine to Exclude Evidence of Plaintiff's
Allegations of Spoliation (Thomas, David)

06/20/2016

—
|98)
O

MOTION by Betty Funderburke in Limine (Attachments: # 1 Exhibit 1, # 2
Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 4, # 5 Exhibit 5, # 6 Exhibit 6, # 7 Exhibit
7, # 8 Exhibit 8, # 9 Exhibit 9, # 10 Exhibit 10)(Cesarone, Frank)

07/01/2016

o

140

OPPOSITION by Ethicon, Inc., Johnson & Johnson to 139 MOTION by Betty
Funderburke in Limine (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit
C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit H, # 9
Exhibit I)(Thomas, David)

07/01/2016

RESPONSE by Betty Funderburke in opposition to 135 OMNIBUS MOTION
by Ethicon, Inc., Johnson & Johnson in Limine (Attachments: # 1 Exhibit 1, #
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2 Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 4, # 5 Exhibit 5, # 6 Exhibit 6)(Cesarone,
Frank)

07/18/2016

OPPOSITION by Betty Funderburke to Motion by Ethicon, Inc., Johnson &

Johnson for Leave to File a Reply in Support of Motion in Limine to Exclude
Evidence of Plaintiff's Allegations of Spoliation (Cesarone, Frank) (Modified
on 7/18/2016 to remove links to #137 motion and #138 memorandum) (skh).

08/24/2016

MEMORANDUM OPINION AND ORDER (Daubert Motion re: Teri A.
Longacre, M.D.) The court DENIES in part, GRANTS in part, and
RESERVES in part the DAUBERT MOTION filed in MDL 2327 by Certain
Plaintiffs in Wave 1 Cases to Exclude or to Limit the Opinions and Testimony
of Terri A. Longacre, M.D., as more fully set forth herein. Signed by Judge
Joseph R. Goodwin on 8/24/2016. (cc: attys; any unrepresented party) (REF:
MDL 2327; Cases Listed on Exhibit) (mmw)

08/24/2016

144

MEMORANDUM OPINION AND ORDER (Daubert Motion re: Prof. Dr.
Med. Uwe Klinge) The court DENIES in part, GRANTS in part, and
RESERVES in part the Motion filed in MDL 2327 by Ethicon, Inc., Johnson &
Johnson To Limit the Testimony of Prof. Dr. Med. Uwe Klinge in Wave 1
Cases, as more fully set forth herein. Signed by Judge Joseph R. Goodwin on
8/24/2016. (cc: attys; any unrepresented party) (REF: MDL 2327; Cases Listed
on Exhibit) (mmw)

08/25/2016

MEMORANDUM OPINION AND ORDER (Daubert Motion re: Marc Toglia,
M.D.) The court DENIES in part, GRANTS in part, and RESERVES in part
the Motion filed in MDL 2327 by Certain Plaintiffs in Wave 1 Cases to
Exclude the Opinions and Testimony of Marc Toglia, M.D., as more fully set
forth herein. Signed by Judge Joseph R. Goodwin on 8/25/2016. (cc: attys; any
unrepresented party) (REF: MDL 2327; Cases Listed on Exhibit) (jld)

08/25/2016

MEMORANDUM OPINION AND ORDER (Daubert Motion re: Peggy
Pence, Ph.D.) The court DENIES in part, GRANTS in part, and RESERVES in
part the Motion filed in MDL 2327 by Ethicon, Inc., Johnson & Johnson to
Exclude Peggy Pence, Ph.D. in Wave 1 Cases, as more fully set forth herein.
Signed by Judge Joseph R. Goodwin on 8/25/2016. (cc: attys; any
unrepresented party) (REF: MDL 2327; Cases Listed on Exhibit) (ts)

08/26/2016

MEMORANDUM OPINION AND ORDER (Daubert Motion re: Daniel
Elliott, M.D.) The court DENIES in part, GRANTS in part, and RESERVES in
part the Motion filed in MDL 2327 to Exclude Certain General Opinions of
Daniel Elliott, M.D., as more fully set forth herein. Signed by Judge Joseph R.
Goodwin on 8/26/2016. (cc: attys; any unrepresented party) (REF: MDL 2327;
Cases Listed on Exhibit) (bdr)

08/30/2016

CERTIFICATE OF SERVICE filed by Ethicon, Inc. for Amended and
Supplemental Responses to Plaintiff's Interrogatories, Requests for Production
and Requests for Admissions. (Thomas, David)

08/30/2016

CERTIFICATE OF SERVICE filed by Johnson & Johnson for Amended and
Supplemental Responses to Plaintiff's Interrogatories, Requests for Production
and Requests for Admissions. (Thomas, David)
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08/31/2016

p—
N
(e

MEMORANDUM OPINION AND ORDER (Daubert Motion re: Elizabeth
Kavaler, M.D.) The Daubert Motion filed in MDL 2327 by Certain Plaintiffs in
Wave 1 Cases to Preclude or, in the Alternative, to Limit the Opinions and
Testimony of Elizabeth Kavaler, M.D. is GRANTED in part, DENIED in part,
and RESERVED in part, as more fully set forth herein. Signed by Judge Joseph
R. Goodwin on 8/31/2016. (cc: attys; any unrepresented party) (REF: MDL
2327; Cases Listed on Exhibit) (mek)

MEMORANDUM OPINION AND ORDER (Daubert Motion re: Vladimir
Iakovlev, M.D.) The court DENIES in part, GRANTS in part, and RESERVES
in part the Motion filed in MDL 2327 by Ethicon, Inc., Johnson & Johnson to
Exclude the Opinions and Testimony of Dr. Vladirmir Iakovlev, as more fully
set forth herein. Signed by Judge Joseph R. Goodwin on 9/1/2016. (cc: attys;
any unrepresented party) (REF: MDL 2327; Cases Listed on Exhibit) (klI)

MEMORANDUM OPINION AND ORDER (Daubert Motion re: Shelby
Thames, Ph.D.) The court DENIES in part, GRANTS in part, and RESERVES
in part the Motion filed in MDL 2327 by Certain Plaintiffs in Wave 1 Cases to
Exclude the Opinions and Testimony of Shelby Thames, as more fully set forth
herein. Signed by Judge Joseph R. Goodwin on 9/2/2016. (cc: attys; any
unrepresented party) (REF: MDL 2327; Cases Listed on Exhibit) (klI)

09/01/2016 1

—

09/02/2016 15

\S)

11/22/2016 15

(98]

ORDER (Order re: Motion In Limine to Exclude Evidence of Spoliation)
granting 137 MOTION by Ethicon, Inc., Johnson & Johnson in Limine to
Exclude Evidence of Plaintiff's Allegations of Spoliation, as more fully set
forth herein. Signed by Judge Joseph R. Goodwin on 11/22/2016. (cc: counsel
of record; any unrepresented party) (ts)

12/20/2016 154 | MEMORANDUM OPINION AND ORDER (Defendants' Motion for
Summary Judgment) The 111 MOTION by Ethicon, Inc., Johnson & Johnson
for Summary Judgment is GRANTED in part with respect to Ms.
Funderburke's claims for strict liability for manufacturing defect, strict liability
for failure to warn, strict liability for defective product, strict liability for
design defect, common law fraud, fraudulent concealment, constructive fraud,
negligent misrepresentation, negligent infliction of emotional distress, breach
of express warranty, breach of implied warranty, violation of consumer
protection laws, and unjust enrichment (Counts II through XIIT and Count XV)
and DENIED in part with respect to Ms. Funderburke's claims for negligent
failure to warn and gross negligence (Counts I and XIV). Signed by Judge
Joseph R. Goodwin on 12/20/2016. (cc: counsel of record; any unrepresented
party) (mek)

MEMORANDUM OPINION AND ORDER (Motions in Limine) The 135
OMNIBUS MOTION by Ethicon, Inc., Johnson & Johnson in Limine and the
139 MOTION by Betty Funderburke in Limine are GRANTED in part and
DENIED without prejudice in part; the plaintiff's Motion in Limine No. 1, the
defendants' Motion in Limine No. 2, and any other conceded individual motion
are GRANTED; and all other Motions in Limine in ECF Nos. 135 and 139 are
DENIED without prejudice. Signed by Judge Joseph R. Goodwin on
12/20/2016. (cc: counsel of record; any unrepresented party) (mek)

12/20/2016 1

()]

12/20/2016 15

(@)
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MEMORANDUM OPINION AND ORDER (Daubert Motion re: Vladimir
lakovlev, M.D.) The 115 MOTION by Ethicon, Inc., Johnson & Johnson to
Exclude the Case-Specific Opinions and Testimony of Vladirmir Iakovlev,
M.D. is GRANTED in part, DENIED in part, and RESERVED in part, as more
fully set forth herein. Signed by Judge Joseph R. Goodwin on 12/20/2016. (cc:
counsel of record; any unrepresented party) (mek)

MEMORANDUM OPINION AND ORDER (Daubert Motion re: Teri
Longacre, M.D.) The 118 MOTION by Betty Funderburke Under Daubert and
Fed. R. Evid. 702 and 703 to Bar Dr. Longacre from Testifying about the
Opinions of Non-Disclosed Expert Dr. Hannes Vogel is RESERVED, as more
fully set forth herein. Signed by Judge Joseph R. Goodwin on 12/20/2016. (cc:
counsel of record; any unrepresented party) (mek)

MEMORANDUM OPINION AND ORDER (Daubert Motion re: Daniel S.
Elliott, M.D.) The 120 MOTION by Ethicon, Inc., Johnson & Johnson to
Exclude Certain Opinions of Daniel S. Elliott, M.D. is DENIED in part and
RESERVED in part, as more fully set forth herein. Signed by Judge Joseph R.
Goodwin on 12/20/2016. (cc: counsel of record; any unrepresented party)
(mek)

ORDER granting 117 MOTION by Betty Funderburke to Withdraw Previously
Filed 114 Motion by Betty Funderburke Under Daubert and Fed. R. Evid. 702
and 703 to Bar Dr. Longacre from Testifying about the Opinions of Non-
Disclosed Expert Dr. Hannes Vogel, and denying as moot 114 MOTION by
Betty Funderburke Under Daubert and Fed. R. Evid. 702 and 703 to Bar Dr.
Longacre from Testifying about the Opinions of Non-Disclosed Expert Dr.
Hannes Vogel. Signed by Judge Joseph R. Goodwin on 12/20/2016. (cc:
counsel of record; any unrepresented party) (ts)

12/20/2016 160 | ORDER granting 122 MOTION by Betty Funderburke to Withdraw 113
Response In Opposition, and the Plaintiff's Motion to Withdraw Plaintift's
Previously Filed Response in Opposition to Defendants' Motion for Summary
Judgment is DENIED as moot. Signed by Judge Joseph R. Goodwin on
12/20/2016. (cc: counsel of record; any unrepresented party) (ts)

12/20/2016 161 [ORDER AND SUGGESTION OF REMAND The court suggests that this
action be remanded to the United States District Court for the Western District
of North Carolina. All pretrial proceedings, including discovery and
dispositive, Daubert and in limine motion practice, are complete, and the case
is ready for trial. Upon receipt of an order to remand from the Clerk of the
Judicial Panel on Multidistrict Litigation and any joint designation of the MDL
2327 record by counsel, the Clerk of this court is directed to transmit the
following to the transferor court: (1) a copy of the member case docket sheet;
(2) the entire file for the member case; (2) the docket sheet for MDL 2327,
2:12-md-2327; (3) all Pretrial Orders entered in 2:12-md-2327; and (4) any
other filing from 2:12-md-2327 which the parties jointly designate. It is
ORDERED that within seven (7) days of the MDL Panels remand order, the
parties shall file a joint designation of any non-PTO filings from 2:12-md-
2327. Signed by Judge Joseph R. Goodwin on 12/20/2016. (Attachment: # 1

12/20/2016

—
V)]
~

12/20/2016

—_—
()]
00]

12/20/2016

—
9]
O
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Suggestion of Remand Memorandum) (cc: Clerk of the JPMDL; counsel of
record; any unrepresented party) (ts)

12/27/2016 162 | JOINT DESIGNATION OF NON-PTO FILINGS by Ethicon, Inc., Johnson &
Johnson, Betty Funderburke in Response to the Court's 161 Order and
Suggestion of Remand. (Robinson, Susan) (Modified on 12/28/2016 to add
party filer) (skh).

01/06/2017 163 | AMENDED JOINT DESIGNATION OF NON-PTO FILINGS by Ethicon,
Inc., Johnson & Johnson, Betty Funderburke in Response to the Court's 161
Order and Suggestion of Remand. (Robinson, Susan) (Modified on 1/6/2017 to
add party filer)(skh).

01/06/2017 164 | CONDITIONAL REMAND ORDER, JUDICIAL PANEL ON MDL.:
coordinated or consolidated pretrial proceedings in this action on this
conditional remand order have been completed and remand to the transferor
court, as provided in 28 U.S.C. § 1407(a), is appropriate; this action is
remanded to the transferor court; the parties are directed to furnish the Clerk of
the SDWYV with a stipulation or designation of the contents of the record to be
remanded. Signed by Jeffery N. Luthi, Clerk of Panel on 1/06/2017. (cc: attys)

(ts)
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