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LOCAL RULES GOVERNING CIVIL CASES

LCvR 1.1 APPLICATION OF LOCAL CIVIL RULES

The Local Civil Rules which follow are intended to provide case participdattis
procedureghat supplement the Federal Rules of Civil Procedure. They are not intended to bind
any judicial officer to any particular course of action or result. Eachighdifficer retains the

discretion to apply the Local Civil Rules in a manner consistent with the demahescafse.

LCvR 3.1  FILING FEE, BOND, SECURITY , PROHIBITED SURETIES, PAYMENT
OF FEES ELECTRONICALLY, AND REFUNDS

(a) Filing Fee and Cost Bond When a party commences or removes an action to this
Court, the party must pay a filing fee in such amounésiablished by law. In a civil case
commenced in this Court, no bond, or cash deposit in lieu of such bond, as security fr costs
required excepbn motion and for good cause shown.

(b) Security. Bondsor other securitieshall be allowed and taken with security, or one
or more securities, as provided by the federal statutibe Federal Rules of Civil Procedure. The
judges of this distriatnay, for good cause, enter orders restricting any bonding compangty sur
company from being accepted as surety upon any bond in any case or matsedistribt.

(c) Prohibited Sureties Neither @unsel of record, administrative officer€ourt
employees, or the United States MarshaltheMarshal’sdeputies or assistanteayact as surety
in any suit, action, or proceeding in this Court, except by leatree@ourt.

(d) Payment of Filing and Other Fees ElectronicallyWhere the Federal Rideof

Civil Procedure or the Local Rules of this Court require payment of filing, aimjsspecial
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admission, or other fees, such may be accomplished through secure ielectiams as established
by the Clerk of Court.
(e) Fee Refunds Fees paid to the Clerk of Court will be refunded only upon Court

order orwhere the payment was made in error.

(2) Refunds by the Clerk of Court for Erroneous Payment3he Clerk of
Court (or the Qerk’s designee)nay, in theirdiscretionand without aCourt order, refund fees
accepted in error Examples are duplicate payments, payments to the wrong district,
overpayments, and payments made in error by attorneys thitoeighectronic Payment System.
To receive a refund from the Clerk of Court based on an erroneous payment, the pagabmiist
a written request to the Clerk of Court indicating gaymentamount, the case in which the
payment was made, and the nature of the e8ach requests may be submitted by accessing the
Court’s internet webte and clicking on the “Contact Us” taliRefunds of electronic payments
will be credited electronically to the payor’s credit card. No cash refurdseannade.

(2) Refunds by Court OrderRequests fgpaymentefundsthatwere not made
in error by he payor willordinarily be referred to the presiding judge. Such refunds will be made
only at the direction of the Court.

3) Refunds Where Payee Has an Outstanding Balanddne Clerk of Court
will not refund payments made in error if it is determined that the payor owestlarydebt to
the Court.

)] Clerk of Court’'s Responsibilities as to Payments and Refunds
Q) Electronic Payments As to electronic payments, in conducting Electronic

Case Filing training, the Clerk of Court will train attorneys on the Electrorym®at System,
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including Courtregulations governing the Electronic Payment System.

(2) Conventional Payments As to conventional payments received through
the mail or by the Clerk of Court, the Clerk of Cowill attempt to confirm that each payment is
proper before it is deposited and a receipt is issued. If a conventional payment iedepusi
receipted in error, it will be refunded to the payor dyrated States Treasury check, which will

issue at the discretion of the Clerk of Court as explain&gation (e).

LCvR 4.1.1 SERVICE OF SUMMONS AND COMPLAINT
Service of the summons and complaint by electronic means is not permittedposgsir

of obtaining personal jurisdiction.

LCVR 4.2 PUBLICATION OF NOTICE BY THE UNITED STATES IN CIVIL
FORFEITURE ACTIONS

In any civil judicial forfeiture case filed in this distriahless otherwise required by statute,
rule, or specificorder of this Court, the government may satisfy its requirement of publication of
noticethroughthe publication requirements of 21 U.S.C. § 853(n)(1) and Rules C(4) and G of the
Supplemental Rules for Admiralty or Maritime Claims and Asset Forfeiture msctio
LCvR 4.3 WAIVER OF SERVICE UPON CURRENT AND FORMER NORTH

CAROLINA DEPARTMENT OF PUBLIC SAFETY EMPLOYEES
IN CIVIL RIGHTS ACTIONS FILED BY NORTH CAROLINA
STATE PRISONERS

(@  Waiver of Service of Complaint and SummonsVhen the Court allows any

portion of a state prisoner’s civil rights case to proceed past initial review 28deS.C. § 1915,
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the Clerk ofCourt shall prepare and file requests for waiver of service for all remgailefendants
who are current or formeemployees of the North Carolina Department of Public Safety
(“NCDPS”) and transmit electronic copies of the requests for waiver of senddbe@omplaint
to an email inbox designated by the NCDPS. By 5:00 p.m. the following businessddgRPS
empoyee shall acknowledge receipt of the transmission by a retonale-

(b) Response to Requests for Waiverthg NCDPS The NCDPSshall havesixty
(60) days from the filing of the request for waiver of servicadoept or refuse service of process
upon the NCDPS employeelhe NCDPSnustundertake a goothith effort to further identify
the named omtendeddefendants where needed and to procure defendants’ signatures on the
waivers of service.

(© Filing of the Waiver of Service When the NCDPS ds obtained a defendant’s
waiver of service, the NCDPS or the North Carolina Attorney Genauatfile the waiver with
the Court, under seal if necessary.

(1) Time to Answer or Otherwise Respond Where Waiver Obtained and Filed
Any defendanfor whom awaiver of servicenas been fileghall have sixty(60) days from the
date of the filing of the waiver to answer or otherwise respond to the Complaint.

(2) Procedure Where Waiver Not Obtained and File?#Where the NCDPS
cannot procure a defendant’'s waiwdrservice for any reason, suchwlena defendant is no
longer a NCDPS employeewithin the time provided by LCVR 4.3(kihe NCDPS or the North
Carolina Attorney Generahustfile a response that either provides the Court with the full name
and last known address of the defendant, or informs the Court that no such address isavailable

describes the NCDPS’s efforts to obtain the information. The NCDPS or the&ttGeneral
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may provide the information under seal if required by state or federal ptaxasyand the Court
will disclose the information only to those engaged in providing service of process.
Advisory Committee Notes
This Rule is a joint effort betweethis district and the North Carolina Attorney General
and mirrors similar provisions in the Eastern Distriof North Carolina It is designed to
streamline service of process eurrent and former state employees in prisoner litigation,

resulting in substantial savings to the taxpayer in U.S. Marshal Service fees and more rapid
disposition of cases.

LCvR 5.2.1 FILING OF PAPERS, FILING OF REDACTED PLEADINGS, AND
PRESENTING JUDGMENTS, ORDERS, AND COMMUNICATIONS TO
JUDGES

@) Place of ConventionalFiling, when Allowed Where conventional filing is
permitted by theAdministrative Procedures or by the assigned judtigpapersmay be filed in
Asheville, Charlotte, or Statesville, regardless of the division in which thesgaseding.

(b) Presenting Judgments, Orders, and Other Communications to Judgeés
provided by theAdministrative Procedures, parties may submit proposed orders, memoranda of
decision, judgments, bills of costs, and other proposed documents for consideration ang entry b
the Court or the Clerk of Court. Such proposed docurmeaydbe submittedhrough Gberclerk

or alternativelyas attachments a motion, brief, or notice that relates to the proposed relief sought.

In any event, such proposed documents must be served ortiab.pa

LCVvR 6.1  SEALED FILINGS AND PUBLIC ACCESS
(@) Scope of Rule To further openness in civil case proceedings, there is a

presumption under applicable common law and the First Amendmem#batialsfiled in this
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Court will be filed unsealedThis Rule govers any party’srequesto seal, or otherwise restrict
public access to, any materials filed with the Coumisadin connection with judicial desion-
making. As used in thistRe, “materials”includes pleadinganddocuments of any nature and in
any mediunor format

(b) Filing under Seal No materials may be filed under seal excepCaoyrt ader,
pursuant to a statute, or in accordance with a previously entered Rulerd&e)iyeorder.

(c) Motion to Seal or Otherwise Restri®®ublic Access A party’'s requestto file
materials under sealustbe made by formal motion, separate from the motion or other pleading
sought to be sealed, pursuantlBvR 7.1. Such motiomustbe filed under the designation
“Motion to Seal.” The motiomustset forth:

(1) A non-confidential description of the material sought to be sealed,;

(2) A statement indicatingvhy sealing is necessary and why there are no
alternatives to filing under seal;

(3) Unlesspermanent sealing is sought, a statenmagiicating how longthe
party seeks to have the material maintained under sedaanthe matter is to be handled upon
unsealing; and

(4) Supportingstatutes, case lawr other authority.

To the extent the party must disclose any confidential informati@rder to support the motion
to seal, the party may provide that informatiomiseparate memorandum filed under seal.

(d) Filing of an Unredacted Copy AllowedThe party seeking to file material under
seal may submit an unredacted version of the material under seal for review muthaldhg

with the motionto seal
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(e) Public Notice No motion to seal or otherwise restrict public access shall be
determin@ without reasonable public notice. Notiseleemed reasonable where a motion is filed
in accordance withCvR 6.1(c). Other parties, intervenors, and-parties may file objections
and briefs opposing or supportitige motion within the time providday LCVR 7.1and may move
to intervene unddfed R.Civ. P.24. Where the Court acts before the response, any party-or non
party may move to unseal at any time.

)] Orders Sealing DocumentsWhen addressing motions to sethle Court must
consideralternatives to sealindf the Court determines thaealingis necessary, will state its
reasons with findingsupportingts decision The Courwill dso specify whethethe sealing is
temporary or permanerdgndalso may redact such orders indtscretion.

(9) Filings Subsequent to Entry of an Order Sealing Documenfter entry ofan
order permittingafiling under seal, materials filed pursuant to thrater mustbe filed with a non
confidential description of the materials filed.

(h) Motions to Unseal Nothing in thisRule limits the right of a party, intervenor, or
non-party to file a motion to unseal material. Such motmrststatewhy the material should be
unsealed and any change in circumstances wargamntsealing.

Q) CaseClosing Unless permanent sealing was ordered by the Court, any
sealed case file or documents may be subject to unsealing by theuGourthe closing of the
case.

(2)  Access to Sealed Document3he Clerk of Courtmay provideaccess to
documents and cases under Court seal only pursuant to @aent o

0] Impact on Designation of Confidential MaterialsNothing in this Rilelimits the
11



parties’ability, by agreement, to restrict access to discovery or other materidiedavith the
Court or to submit motions pursuantfed. R. Civ. P. 26(dpr aprotectiveorder governing such
materials.

Advisory Committee Notes

ThelLocal Rules governingealed filings have been reworkedetsure compliance with
Nixon v. Warner Communications, Inc., 435 U.S. 589 (1978) and its progehyding In re
Washington Post Co., 807 F.2d 383, 390 (4th @i886). The language concerning the
presumption under the common law and First Amendment was inserted in thdiggmttof
Baltimore Sun Co. v. Goetz, 886 F.2d 60, 64 (4th Cir. 1989), which recognizes thaalified
common law right of access to judicial documemttudes notice and opportunity to objecthe
sealing of public document Thedecision to seal documents must be made “after independent
review by a judicial officer, and supported by findings and conclusions specific enough for
appellate review.” Media Gen. Operations, Inc. v. Buchanan, 417 F.3d 424, 429 (4th Cir. 2005)
(citation and corresponding quotation marks deleted).

LCvR 7.1 MOTIONS IN CIVIL CASES, BRIEF REQUIREMENTS, EXHIBIT
NUMBERING, PAGE LIMITS, AND PROPOSED ORDERS

(@) Motions in Writing. Unless made during a hearing or trial, all motions must be
written and filed as provided blyCvR 5.2.1and musstate with particularitghe grounddgor the
motionandthe relief ororder sought. Motions ordinarilyill be ruled on without oral argument.

(b) Requirement of Consultation Civil motions must show that counsel have
conferred and attempted in good faith to resolve areas of disagreemerdcrinedéhe timely
attempts of the movant to confer with opposing counsel. A motion that fails to show that the
parties have properly conferred or attempted to confer may be summarily d€oiesliltation is
not requiredor: (1) dispositive motions(2) motionswhere the moving party is represented and
the nonmoving party is unrepresenteat;(3) motiors for an extension of time to file a responsive

pleading to a complaint, counterclaim, crossclaim, or any other initial petitioalief.
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(c) Requirement of Briefs A brief mustbe filed contemporaneously with the motion,
except no brief is required to supptimely motions foradmissiongro hac vice extensios of
time, continuancegyr early discovery.Supporting ghibits mustbe attached as appendices as
specified in thAdministrative ProceduresFactual contentionsaustbe supported as specifically
as possible by citation to exhibit number and page.

(2) Motions Contained in Initial Responsive Pleading$/otions to dismiss
answers to complaints, replies to countensigior answers to crossclaims deemedo be made
merely to preserve the issue and will not be addressed by the @op#drtyseekinga decision
on any preserved motianustfile a separate motion and supporting brief.

(2) Motions Not to B Included in Responsive BriefsMotions shall not be
included in responsive briefs. Each motion nbestet forth as a separately filed pleading.

3) Exhibits Must Be Numbered and Filed as a Separate Attachmentl
exhibits andall pages within an exhihitmustbe numberedeforefiling. Each exhibit must be
filed as a separate attachment to the pleading it supp&xbibits previously filed may be
incorporated into any other pleading by reference to the docket entry, exhibitrhanmtbeage.

(d) Page Limits, Fonts, and Spacing Page limits, font sizes, spacing, and other
formatting requirements are governed by the Standing Civil Order of the pedetn the case
is assignedor in the Case Management Order entered e ghrticular matterAbsent such
requirements in the Standing Civil Orderthe Case Management Ordéthe judge to whom the
case is assigned, the page limit for any brief is 25 pages, the font sizenisnaimiof 12 point,
lines are doublspaced, ma@ins are one inch, and each page is numbered.

(e) Time Frames for the Filing of Responses to Motions and for Repligesponses
13



to motionsmustbe filed within fourteen (14) days of the date on which the motion is served. A
reply to the response to a motion, if amystbe filed within seven (7) days of the date on which
the response is served. A replyef should be limited to a discussion of matters newly raised in
the response. If the party making the motion does not wish to file atmeptythe partymust
promptly inform the Court and opposing counselairfiled notice. Surreplies are neither
anticipated nor allowed by thRule, but leave of Court may be sought to file a surreply when
warranted.

In an action seeking judicial review of a final administrative decisiorCtlugt may enter
a Scheduling Order providing for the filing of cross motions for summary judgmeritesrretief
with no responsive or reply briefs alloweBxamples of such aons include, but are not limited
to, Social Security disability and Supplemental Security Insurancefibe@ctions and ERISA
claims. Where a Scheduling Order is enteretthe Scheduling Ordepreemps the briefing
requirementsn LCVR 7.1(e).

)] ContinuanceMotions. A motion seeking continuance of a hearing or maktbe
filed promptly upon counsel learning of the need for same.

(9) Proposed OrdersProposed orders are not required, unless otherwise ordered by
the Court. If directed to provide a proposed order, parties must sthenirder through
Cyberclerk and serve the proposed order on all parties.

(h) Electronic Format for Briefs, Motions, andPleadings Briefs, motions, and
pleadings musbe filed in a PDF readable format, rather than an electronically copieatform
whenever possible.

0] Notice to Official Court Reporter for Certain Proceeding$Vhere a party knows
14



in advance that a transcript will be required of a hearing before a United Statesatladisdge
or other judicial officer (before whom proceedings are digitally recordee partymust before
the hearingnotify the Official Court Reporter serving such judicial officer of the need.

0) Citation of Supplemental Authont. If pertinent and significant authorities come
to a party’s attention after the party’s final brief has been filed and bafdezisionhas been
rendereda partymustpromptly advse the Court by filing a Notice of Supplemental Authority
setting forth the citationso such authorities. The notice must state the reasons for the
supplemental citations, referring either to the page of the brief or to a paietiargally but shall
not contain any further argument. The notice must not exceed two pages and an negfsbns
be made promptly and is similarly limited.

Advisory Committee Notes

Changes to sections (a) through (i) of this Rule are not substantive. The larajubese
sectionshas been amended as part of a general restyling of the Local Rules to make them more
easily understood and to make style and terminology consistent throughButeékeSection (j)

is a new Rule intended to mirror FRAP 28(i), which provides the appphatedure fomoticing
supplemental authority.

LCVR 7.2 SOCIAL SECURITY CASES

(@  The plaintiff must file a Motion for Summary Judgment and supporting
Memorandum of Law on or before the date to be set in the Social Security Suipedider
entered in the case.

(b)  The plaintiffs Memorandum of Lawnustprovide the following information and

be organized as follows:
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(1) Summary of Case The first section of the Memorandumust,in no more
than two pagesrovide the following information: the medical condition(s) causing the claimed
disability; the alleged onset date for the claimed disability; the name and gpefcib# plaintiff's
treating physician(s) and citations to the record pages of releva@nee from such treating
physician(s); the plaintiff's date of application for benefits; the specifie bfpbenefits sought
(e.qg, Title II, Title XVI, Childhoog; the date the plaintiff was last insured (if applicabtbg
plaintiff's age, level of edcation, and work historyhe step of the sequential evaluation process
at which the ALJ denied the claim(sjtations to the record pages where the alleged errors of the
ALJ are to be foundhe identity of the physician whetiee plaintiff contends thiathe ALJ failed
to give proper weight teuch physician’s opinion,dentifying that physiciais specialty and
whether such physician was a treating, consylongeviewing physician, and prowidy citation
to the record pages where such opinion is@#;fandthe specific relief requested.

(2) Procedural History The second section of the Memorandomustbriefly
set forth thecase’'sprocedural history.

3) Standard of Review and Relevant Law The third section of the
Memorandum mustet forth the standard of review and federal statutes, regulaimhsase law
relevant to the issues presented for review.

(4) Issues PresentedThe fourth section of the Memorandumustsuccinctly
list the issues presented for review, separatkdgtifying and enumerating each alleged error of
the ALJ.

(5) Argument The fifth section of the Memorandumust set forth the

plaintiff's arguments in separate subsections that address each issue awlalegpresented
16



for review.

(6) Conclusion and Relief RequestedThe final section of the Memorandum
mustset forth a brief conclusion and a statement of the specific relief requested.

(c) The Commissionemustfile a Motion for Summary Judgment and supporting
Memorandum of Law on or before the datelsethe Social Security Scheduling Order entered in
the case.

(d)  The Commissioner’'s Memorandum of Lawstprovide the following information
and be organized as follows:

Q) Summary of the Case The first section of the Memorandunust,in no
more than two pagesummarize why the plaintiffs appeal should be deniedtberwise
summarize how the Commissioner applied the correct legal standards andubstantial
evidence supporthie Commissionés decision.

(2) Procedural History The second section of the Memoranduamstbriefly
set forth thecase’sprocedural history.

3) Standard of Review and Relevant Law The third section of the
Memorandum mustet forth the standard of review and federal statutes, regulaimhsase law
relevant to the issues presented for review.

(4)  Argument The fourth section of the Memorandumust,seriatim address
the separate issues and arguments advancie [pjaintiff.

(5) Conclusion and Relief Requestedhe final section of the Memorandum
mustset forth a brief conclusion and statement of the specific relief requested.

(e)  The plaintiff shall be permitted orieeply brief to be filed fourteen (14) ealdar
17



days after the Commissioner has submitted its Motion for Summary Judgment aodalkieum
of Law. Such Reply shall be limited to five pages and may only address issaddoathe first
time in the Commissioner’s Motion and Memorandum.

) The mater shall be decided on the cross Motions for Summary Judgment and the
plaintiff's Reply (if applicable)supportingoriefs, and review of the Administrative Record. Oral
arguments are not anticipated or allowed unless otherwise ordered by the Court.

(9) If not specifically covered by this Rule, all briefaistcomply with ths Court’s

Local Rules, includingput not limited to, the font size and page limitations@vR 7.1(d.

Advisory Committee Notes

This new Rule incorporates the interim rules governing Social Security cases put in place
by way of a Standing Order, 3:13mc198hat Standing Order, in turn, was prompted by concern
from theCivil Division of theUSAOQO as to lack of uniformity in appeals, making it difficult for
SAUSAS to discern the issues raised on appealaimants. In reducing the Standing Order to a
Local Rule, the Local Rules Subcommittee has been faithful to the substance of the original order,
but has attempted to restyle the language to makRules more easily understood by attorneys.

The language has been further edited to make style and terminology consistent throughout the
Rules.

LCvR 16.1 PRETRIAL CONFERENCES, INITIAL ATTORNEY’'S CONFERENCE,
JOINT STIPULATION OF CONSENT TO UNITED STATES
MAGISTRATE JUDGE JURISDICTION, AND INITIAL PRETRIAL
CONFERENCE
€) Initial Attorney’s Conference As soon apracticable, and in any event not later
than fourteen (14) days from joinder of the issues (as defined in Sedtioeidw), the parties or

their counsemustconfer as provided by Fed. R. Civ. P. 26(f) and conduct an “Initial Attorney’s

Conference” (“IAC”). Counsel musalso discuss @helAC each party’s willingness tconsent
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tojurisdiction of theUnited States MgistrateJudge Seel. CvR 73.1(c) Where the parties believe
the filing of an amended complaint or other amended initial pleadingiggsthanmg the
Scheduling Order, the partiesust conduct a supplemental attorney’s conference and file an
appropriate motion with the Court.

(b) Deadline for Filing the Certificak of Initial Attorney’s Conference Within seven
(7) daysof the IAC, the partiesustfile the Certificate of Initial Attaney’s Conferencevhich
mustinclude a proposed discovery plan. TQertificate of Initial Attorney’s Conferenowill
serve as a guideline for the Court in issuing a Scheduling Order as proviéted.bR. Civ. P.
16(b). Rartiesstipulaing out of, or objedng to, the mandatory initial disclosure procedure under
Fed R.Civ. P.26(a)(1)must so indicate in the discovery plan.

(©) Filing of Joint Stipulation of Consentto United StatesMagistrate Judge
Jurisdiction. Where all partiesonsent to thgurisdictionof a United States Magistrate Judties
Joint Stipulation of Consent to Exercise of Jurisdiction by a United Statgistkdéée Judgenust
be filedeitherwith the Certificate of Initial Attorney’s Conferenaes provided inLCvR 73.1(9,
or within seven (7) days of the Court’s ruling on a motion to stay.

(d)  Joinder of the Issues For the limited purpose of thestules, “joinder of the
issues” occurs when the final answer to a complaint,-frartly complaint, or crossclaim tre
final reply toa counterclaim has been filed, or the time for doing so has expired. Rule 12 motions
contained in an Answer, but not supported by a brief, act as placeholders and do nojgneleznt
of the issues Where Rule 12 motions are filed and briefed, issues will not join until the Court
resolvessuch motions.Where a party files motion to dismisgewerthan all claims and files an

Answer as to the remaining claims, the Court in its discretion may consdes i®ined.
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(e) Joinder of the Issues and Outstanding Discovery in Removed or Transferred
Cases

(1) Procedure Where Issues Already Joinebh a removed or transferred case
in which issues joinelleforeremoval or transfer, the partiesustconduct an Initial Attorneg
Conference (“IAC”)in this district and file the Certificabf Initial Attorney s Conferencevithin
the time provided bysection @). The timeto dosois measured from the date the @red or
transferred action is filed in this district.

(2) Procedure Where Issues Not Previously Joinatfhere issues did not join
beforeremoval or transfer, Sectiod)(apples With the exception of consensual discovery and
Rule 34 requests as set forth in Fed. R. Civ. P. 26(d)(2), of€cait-enforceable discovery does
not commence until issuance of a Scheduling Order in this distterenon-Rule 26(d)(2)
discovery requests remain outstandingScheduling Ordewas entered by the transferor distyict
suchobligations are stayed pending entry of a new Scheduling Order in this diStieiparties
must bring the need for a new Scheduligler to the attention of the Court by filing a motion.
This provision does riphowever, affectte admissibility and use of evidentiary material produced
beforetransfer or removal.

() Early Discovery The parties may engage in consensual discovery at any time.
However, Courtenforceable discovery does not commence until isfize®e joined and a
Scheduling Order has been entered, with the exception that early Rule 34 revuebts used
pursuant to Fed. R. Civ. P. 26(d)(. partyseekingearly Gurt-enforceablaliscoverymay file
a motion for leave to take early discovesfting the reasons therefor No supporting

memorandunis required.
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(9) Initial Pretrial Conference The parties may request &itial Pretrial Conference
in the proposed discovery plan. Unless otherwise directed Uyitad States Btrict Judge,
United States MgistrateJudgereside ovetnitial Pretrial Conference Counsel for all parties
mustpersonallyappeaunless the judicial officer conducting the conference allows thexpear
by telephone.The Court will schedule thénitial Pretrial Conferencevithin fourteen (4) days
after receivinghe proposed discovery plan, unless the judicial officer conducting the conference
deems otherwise appropriate.

Unless otherwise directed byUnited States Btrict Judge,a United States Mgistrate
Judge will issue the Scheduling Ordeesch casand manage the pretrial activity through direct
involvement in the establishment, supervisamd enforcement of the Scheduling Order and other
applicable rules of procedureMatters considered duringehnitial Pretrial Conferencenay
include, but are not limited to: consentUaited States MgistrateJudge jurisdiction; discovery
guidelines and deadlines; Rule 26 disclosures; interrogatories and requesigmigsion;
maintenance of discovery matdriaideo depositions; protective orders; motions deadlines;
motions hearings; resporste motions; trial subpoenas; counsel’s dutieforetrial; thetrial date;
proposed jury instructions; exhibits; mediation; and production of electronicallgdstor
information (“ESI”).

Advisory Committee Notes

Changes to this Rule are intended to bring the Local Civil Rules into conformity with the
2015 Amendments to the Federal Rules of Civil Procedur&edtion (e), the Local Rules Civil
Subcommittee conformed our Local Rules, which generally speak toébdorteable discovery
not commencing until issues have joined and a scheduling order issued, to the provisions of the
federal amendments which allow certain discovery requests to be served with thertoniplai

Rule revises but retains language providing for consensual discovery at anyTtme015
Amendmento Fed. R. Civ. P16(b)(3)(B)(V) which provides for first attempting to resolve
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discoverydisputes by conference with tBeurt, has not been included in this provisias the
Federal Rule specifically directs that such requirement be placed in the Scheduling Onge

Local Rule Advisory Committee recommends that each judge place such a requirement in their
respective Scheduling/Pretrial Orders.

LCVR 16.2 MEDIATION OR ALTERNATIVE DISPUTE RESOLUTION (“ADR”)

(a) Mandatory Mediated Settlement Conferencell parties toa civil actionmust
attend amediatedsettlementconference, unless otherwise ordered by the Court. A mediated
settlement conference is a pretri@hurt-ordered (by Local Rule) conference of the parties to a
civil action and their representatives conducted by a medid@toe.procedure for the conferenc
is provided in LCvR 16.3. The Court maintainsan-exclusive listof Court-approved mediators.

(b)  Cases Not Suitable For ADR The rules for mandatory ADRo not apply to
habeas corpugproceedings or other actions for extraordinary writs, appeats frdings of
administrative agencies, forfeitures of seized property, and bankruptcy saappkal judicial

officer may determine, eitheua spont®r ona party’smotion that any other case is not suitable

for ADR, in which case no ADR procedure will be ordered.

LCvR 16.3 RULES APPLICABLE TO MEDIATION OR ADR

(@) Time for Proceeding The Court favors the use of ADR, ordinarily in the form of
a mediated settlement conference, for the efficient and orderly resoloftiavil cases.
Accordingly, in theCertificate of Initial Attorney’s Conferencéhe partiesnustindicate their
opinion(s) regarding the usefulness of ADR, the preferred method of ADR, and the most
advantageous tinte commence ADR. If the parties fail to submitcannotagree on, a ppwsed

ADR method, a mediated settlement conferewdk be selected as the default. The presiding
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United States MgistrateJudge or other judicial officer wilin the Scheduling Order anADR
Order issued shortly thereafter, select the ADR method sshedulethe deadline for its
completion after considering counsel’'sesponsesin the Certificate of Initial Attorney’s
Conference.

(b) Rules for Proceeding Upon entry of arADR Order, the case shall proceed as
follows:

(1) Rules Governing Mediation If a mediated settlement conference is
orderedjt shall be governed by tlitules Governing Mediated Settlement Conferences in Superior
Court Civil Actiongpromulgated by the North Carolina Supreme Court pursuant to N.C. Gen. Stat.
8§ 7A-38.1(the “Mediaton Rules”), and byhese Local Rules

(A) Interpretation of State Court TermsWhere the Mediation Rules
refer to “Senior Resident Superior Court Judge” and “Administrative OfficeeofCourt,”this
shall mean “judicial officer” and “Clerk of Courtf the United States District Court, respectively.

(B)  Appropriate Facilities Rule 3(a) of the Mediation Rules is modified
to permit the mediated settlement conference to be heltawility as agreed to by the parties or
allowed by the Court.

(2) Rules Governing Alternative ADR Proceedinglf an alternative ADR
procedure is ordered, the ADR proceeding shall be governed Metiiation Rules, these Local
Rules,and by such other procedural rules submitted by the parties and approved by tak judic
officer. In addition to rules regarding the actual proceedimng,rules submitted by the parties
must includeprovisions setting a deadline for completion of the proceeding; the lodtibe

proceeding; prgroceeding submissions; and the method delectiy and compensatg a
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mediator, evaluatoor other neutral person to preside over the proceeding.

3) Impact on Federal Law Nothing in thisLocal Rule overrideshe Federal
Arbitration Act or any other provision of the United States Code.

4) Exceptions to Rules The judicial officer may, eithesua sponter ona
party’smotion, permit exceptions or deviations from the Mediation Ruléisesel ocal Rules.

(© Supplemental Rules for Mediated Settlement Conferencds addition to the
Mediation Rules, the followingules shall also apply to mediated settlement conferences in the
Western District:

Q) No Record Made No record shall be made of any ADR proceedings.

(2) Attendance All mediated settlement conferencemist be conducted in
person, unless leave is otherwise granted by the mediator.

3) Mediator's Report of Outcome The mediator’s report required by the
Mediation Rulesnustbe issued within seven (7) days of the cosicn of the Mediated Settlement
Conference. The mediator may subthéreport on aeport formprovided by the Clerk of Court,
or by usingthe mediator'sown letterhead or individually developed mediation report fofiine
mediator may file the repoelectronically or by conventional means.

(d)  Judicial Settlement Conference

(2) Mandatory Consideration The judicial officer to whom a case is assigned
may, at any time, order the parties to participate in a settlement conference ndrgeddy the
Court. Any party may also request a judicial settlement conference.

(2) Mandatory Attendance by Representatives with Full Authority to Effect

Settlement A person with full authority to settle all pending claims mats¢ndthe settlement
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conference and, for purposes of tRigle, the “person with full authority to settle” shall not be the
attorneyRecognizing that governmental entities may not be able to comply with sucleneenir
government attorneymust bring as much binding authtyito settle as is feasible under the
circumstances.Telephonic attendance by a representative with full settlement authority may be
permitted by the Court on a calsg-case basis.

3) Presiding Judicial Officer Usually, any judicial officer of the district other
than the judicial officer to whom the case is assigned for disposition may preside jadeial
settlement conference convened by the Coltlihe judicial officer to whom the case is assigned

for disposition may, in such judicial officer’s discretion, preside over such caoéere

LCvR 16.4 PRO SESETTLEMENT ASSISTANCE PROGRAM

@) Purpose of the Program The purpose of théro Se Settlement Assistance
Program (“Program”) is to assist the just, speedy, and inexpensive ihetigom of civil actions
and proceedings by providing ciyiro selitigants with limited advice and representation at
expedited settlement conferences.

(b)  Scope of the Program The Program is available for voluntary application to all
civil cases in which any parappearpro se except:

(1) Casesn which thepro separty is a prisoner or pretrial detainee;
(2) Casediled under 28 U.S.C. § 2254 or § 2255;

3) Bankruptcyappeals;

4) Social Security cases;

(5)  Appealsfrom rulings of administrative agencies; and
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(6) Casesnvolving forfeitures of seized property.

Application to the Program is not intended to, does not, and may not be relied on to greate an
rights, substantive or procedural, enforceable at law byarty in any civil matter. Furthermore,
application to the Program does not guarantee participation in the Program.

(c) OptIn Notice Following Joinder of Issues Upon the joinder of issues within the
meaning of L&R 16.1,the Clerk’s Office will send thpro selitigant a Notice of Availability of
Pro SeSettlement Assistance Prograh©pt-In Notic€’) to inform thepro selitigant that the
matter is eligible for the Program.

(1) Thepro selitigant shall have fourteen (14) days from receipt of the l@pt
Notice to opt into the Programi@pt-In Period) by marking the Opin Notice where indicated
and returning it to the Clerk's Office. The deadline for conducting an Initiain®ys Conkrence
(“IAC") is tolled during the Optn Period. Requests for extension of the -pPeriod are
discouraged but may be considered on a bgsease basis.

(2) If the pro selitigant eitherexpresslyopts out of the Program or does not
respond to th@pt-In Notice within the Optn Period, the case will not be admitted into the
Program and a regular IAC notice will be issued, advising the parties tH&Camust be
conducted.

3) If at any time the presidingidge finds inthe judge’ssole discretia that
participation in the Program for a particular case will not serv@tbgram’spurposeor that the
Program is not appropriate under the circumstances of a particular casestimgjudge will
notify the parties and a regular IAC notice willissued, advising the parties that an IAC must be

conducted.
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4) For all cases admitted into the Program, the parties and Court should follow
the procedures set forth in the documents governin@tbeseSettlement Assistance Program,
found on the Cours$ website.

Advisory Committee Notes

This new Rule incorporates the substantive provisions of the pilot Pro Se Settlement
Assistance Program sponsored in part by the Western District Federal Bar Assuciati
LCvR 26.1 COMMENCEMENT OF DISCOVERY

Subject to the exception for Rule 34 requests as set forth in Fed. R. Civ. P. 26(ti}{2)
Courtenforceable discovery does not commence until issuance of the Scheduling Order. Whi
parties are encouraged to engage in consensual discovery before such period and ugheo trial,
Court will only enforce discovery that is conducted within the context of the Schgdder or

where leave is granted in accordance with LCvR 16.1(f

Advisory Committee Notes
Changes to this Rule are intended tangrithe Local Civil Rules into conformity with the

2015 Amendments to the Federal Rules of Civil Procedure. The revisions are madenm tande
with those made to LCVR 16.1.

LCvR 26.2 DISCOVERY MATERIAL NOT TO BE FILED UNLESS ORDERED OR
NEEDED
The parties shall not file any initial disclosures, designations of expert sesasd their
reports, discovery requests or responses thereto, deposition transcripts, osotivergimaterial
unless: (1) directed to do so by the Courttli@materials are needed fan inCourt proceeding;

or (3)thematerials are fileto support or oppose a motion or petition.
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Materials filedto support or oppose a motion or petition shall be labeled as an “Appendix”
or “Attachment” thereto and shall be lited to those portions of the material directly necessary to
supportor oppose the motion or petition. All suctaterialsmust be served on other counsel or
parties entitled to service of papers filed with the Clerk of Court as providbdAdministratve
Procedures The party taking a deposition or obtaining any material through discovery is

responsible fopreserving and delivering the matetialthe Court if needed or so ordered.

LCvR 42.1 MOTION FOR CONSOLIDATION OF CASES

A motion for consolidation shall be filed in only one of the related cases withce rodti
the motion being filed in the proposed member case(s). Absent an order to theycaftaar
consolidation, all further proceedings will be docketed and filed in the degigeatecase only.

Advisory Committee Notes

This Rule was relocated froformer LCvR 5.2.1(d) to better correspond with the Federal
Rule governing consolidation.
LCvR 45.1 PRODUCTION OF SUBPOENAED MATERIAL BY CERTAIN NON -

PARTIES, CUSTODIANS OF RECORDS

(a) Custodians of Public RecordsWhere a subpoena commands any custodian of
public records to appear for the sole purpose of producing certain records in their,ciingody
custodian may, in lieu of a personal appearance, tender @etieof Court, by regstered mail or
personal delivery, certified copies of the records requested, on or before theddateeaspecified
in the subpoena, together with a copy of the subpoena and an affidavit by the custodian as to the

authentication of the record tendered or, if no such records are in their custody, ant affitiat
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effect.

(b)  Custodians of Medical RecordsWhere a subpoena commands the custodian of
medical records to appear for the sole purpose of producing certain recdrds oustody, the
custodian subpoenaed may, in lieu of a personal appearance, tender to the Clerk of Court, by
certified mail or personal delivery, certified copies of the records rexlyest or before the time
specified in the subpoena, together with a copy ostitgpoena and an affidavit by the custodian
testifying to the identity and authenticity of the records, that they @eeatrd correct copies, and
as appropriate, that the records were made and kept in the regular course of businmesar dlhe
time of the acts, conditions, or events recorded, and that they were made by persons having
knowledge of the information set forth; or if no such records are in their custodifjdavit to
that effect. When the copies of medical records are personally ddliseexeipt shall be obtained
from the person receiving the records.

(c)  Admissibility and Format Any original or certified copy of any public or medical
records, or affidavit, delivered according to the provisions of BRute shall not be held
inadmissible in any action or proceeding on the grounds that it lacks cédifiagdentification,
or authentication, and it shall be received as evidence if otherwise admissible.datny
maintained in electronic format should, if readily retrievabke submitted in electronic format.
Certification of copies of such electronically provided records may be acconablishe
appropriate affidavit in the same manner as described in the preceding plasagra

(d) Protection of Privacy The copies of publior medical records so tendenethy
not be inspeedor coped by any persons, except the parties and their attorneys, unless ordered

published by the judge at the time of the hearing or trial. Nothing contaimeih lsball be
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construed to waive the phggn-patient privilege or to require any privileged communications
under law to be disclosed.

Unless the underlying subpoena for medical recasdaccompanied byhe patient’s
written consent, the materials submitted to the Court in response thereto shaltlisotdsed to
anyone, including the parties and their attorneys, except upon judicial findingdblasdre is
necessary to the proper administration of justice.

(e) Duties of the Clerk of Court The Clerk of Court will sign or marks “Received”

a receipt if such is tendered by the subpoenaed party. The Clerk of Court has no dutyate gener
a receipt or mail a receipt back to the responding party unless a receipt autisetsed stamped
envelope is provided. The Clerk of Court will not file, scan, or otherwise make the jpraxfferf

the official record unless instructed to do so by a judge of the Calpdn presentation to the
Court, the Clerk of Courtnust stamp the first page or cover sheet of any such material as
“Receival,” and placghematerials in an officiaCourt envelope or other container indicating that
the materials are sealed. The Clerk of Cownstbring such filing to the Court’s attention at an
appropriate time in the proceedings.

Unless such materials aneade part of the record, the Clerk of Conmdy destroy the
materialswithin a reasonable time after the case is closed and appeals are exhaustedls Origin
may be returned to the custodian if arrangements are made with the Clenkro&tthe time of

tender.

LCvR 45.2 NOTICE OF DOCUMENT SUBPOENA TO NON-PARTY

A notice of the issuance otlmcumensubpoena to a ngparty and a copy of the subpoena,
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as required by Fed. R. Civ. P. 45(a)(4), shall be served on all other partses tiriee (3) calendar
daysbeforethe date on which the subpoena is served on thg@ady. This notice period may be
altered by agreement of the parties or order oCibiert.
Advisory Committee Notes

This new Rulés intended to avoid surprise and allow opposing counsel an opportunity to
move to quash neparty subpoenas before they are served, resulting in moreeffestive
litigation. Fed. R. Civ. P45(a)(4),while requiring notice, does not provide a specific time frame
for serving the notice, resulting in some cases of nearly simultaneous service of oppossej ¢
and the thirdparty custodian of document3.helLocal Ruleprovides that such notice be sedv
on other parties at least three days before service of the subpoena.
LCvR 47.1 CONTACT WITH JURORS BEFORE TRIAL AND DURING VOIR DIRE

(@  Juror Information.

(2) Disclosure to Case ParticipantsWhen jurorsare drawnfor a term of
Court, counsel of recorts entitledto a copy of the list of potential jurors. (The list of potential
jurors shall not include the street address of any juror). If questionnegrased, the responses
to thequestionnaires will also be made available tonsel. Depending on the needs of the case,
such disclosure shall be magdbendeemed appropriate by the CouRro separties may apply
to the Court for similar pretrial access.

(2) Disclosure of Names of JurorsNames of prospective and sitting petit
jurors shall not be disclosed to members of the Bar, media, or public outsid€apgrexcept
upon Court order. A request for disclosure shall be made to the presiding judge.

(b) Pretrial Contact With Potential Juwors Prohibited No attorney or party to an

action, or persons acting on their behalf, shall contact any potentialgithar, directly or through

any member of his or her immediate family, in an effort to secure informatioercamg his or
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her backgound.

(c)  Voir Dire. Ordinarily, in the interest of time, the Court will conduct the
examination of prospective jurors, but may permit counsel to do so. If the Court cotiducts
examination, counsel @ro separties may suggest additional questions.

(d)  Contact wth Jurors during or after Trial. No attorney or party to an action, or
persons acting on their behalf, shall personally or through their designeetly diréadirectly,
interview, examine or questipor communicate in any way witlny juror, relative, friend, or
associate thereof during the trial, or with respect to the deliberations actvadrthe jury in any
action, except on leave of the presiding judge upon good cause shwidental contacts with
jurors during a trial, such as the exchange of pleasantries, are likely due toocitisescof the
courthouse and do not violate tiRslle. Contacts of substance, however, should be promptly

reported by the attorney pro separty to the presiding judge outside the hearing of the jury.

LCVR 54.1 TAXATION OF COSTS OTHER THAN ATTORNEY FEES
€) Filing Bill of Costs. A prevailing party may request the Clerk of Court to tax
allowable costs, other than attorrfegs, in a civil action as a part of a judgment or decree by filing
abill of costson a form available from the Clerk of Court, within thirty (30) days after:
(1) Theexpiration of time allowed for appeal of a final judgment or decree; or
(2) Receip by the Clerk of Court of the mandate or otbeter terminating the
action on appeal.
(b) Filing of the Bill of Costs The original bill of costsnustbe filed with the Clerk

of Court, with copies served on adverse parties.
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(c) Failure to File. The failure of a prevailing party to timely file a bill of costs
constitutes a waiver of any claim for costs.

(d)  Objections to Bill of Costs If an adverse party objects to the bill of costs or any
item claimed by a prevailing party, that party may file an objection to the bdbsts with
supporting brief withirffourteen(14) daysafter the electronic filing of the bill of costs. Within
seven (7) daywhereafter, the prevailing party may file a response with brief toileayabjections.
Unless éhearing is ordered by the Clerk of Court, a ruling will be made by the Clerkwot Gn
the record.

(e)  Objections to the Ruling of the Clerk of CourtA party may request review of the
Clerk of Courts ruling by filing a motion withirseven (7) daysfter entryof the Clerk of Couis
order. The Courts review of the Clerk of Coud action will be made on the existing record unless
otherwise ordered.

) Taxable Costs Iltems normally taxed include:

(1) Thoseitems specifically listed on the bill of costam. The costs incident
to the taking of depositions (when allowable as necessarily obtained for use itigtiemh)
normally include only theeporters attendance fee and charge for the original transcript of the
deposition;

(2) Premiumson required bondsr other securities

(3) Actual mileage, subsistence, and attendance allowances for necessary
witnesses at actual cost, but not to exceed the applicable statutory ratesy wisstimeside in or
out of this district;

(4)  Onecopy of the trial transcript for each party representedsdyyarate
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counsel,

(5) Costsassociated with private process servers;

(6) Feesfor service of summons, subpoena, and notices by private firms; and

(7) Costsof the original videotapef a deposition and the appearance fee of a
videographer in lieu of the costs of a transcript of the deposition.

(9) Non-Taxable Costs Iltems normally not taxed include:

(1) Multiple copies of depositions;

(2)  dalily, expedited, redime, or hourlycopiesof transcripts, unless prior Court
approval has been obtained;

(3)  Attorneyfees and attorney travel expenses;

(4) Costsof shipping/mailing transcripts;

(5) Costsfor computeraided legal research including paralegal charges and
computerized indices or optical discs produced for counsefigfit;

(6) Costsassociated with mediation;

(7) Copy costs for any documents filed or served in electronic format;

(8) Pro hac vicefees;

(9) Costdor extraction and/or electronic configuration of datan@ils) for the
convenience of counsel absent any agreement among the parties pertairesg tm#ts;

(10) Costsassociated with condensing a transcript, putting transcripts on a
diskette or providing E-transcripts in addition to counsel receivingptiginal transcrigt

(11) Expert or witness hourly or appearance or consultation fees for attending a

deposition, hearing, or trial other than that authorized by statute or Court order;
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(12) Travel time for expert or witnesses other than that authorized by statute or
Courtorder;
(13) Costs associated with videoconferences of meetings, confereoces
depositions other than the direct cost of the original videotape/electronic réadkposition
and the appearance fee of a videographer in lieu of the costs of a transtrepdeposition; and
(14) Feesassociated with researching potentiabjsr
(h) Costs in SettlementsTheClerk of Courtwill not tax costs in any action terminated
by compromise or settlement. Settlement agreements must resolve any issuetoetatig In
the absence of specific agreement, each partg litsaswn costs.
M Payment of Costs Costs are to be paid directly to the party entitled to

reimbursementnot to the Clerk of Court.

LCvR 67.1 REGISTRY FUNDS

@) Court Registry Investment Systenin accordance with Internal Revenue Service
(“IRS”) regulations, theCourt has in place a Court Registry Investment System (“CRIS”). In
compliance with those regulations, the followiRgles govern the deposit, investment, and
withdrawal of funds deposited into CRIS.

(b)  When Deposits PermittedNo funds shall be submitted to the Clerk of Court for
deposit without the depositor first obtaining arder by a judge in the case or proceeding
permitting such deposit.

(c) Manner of Making Deposit When making a deposit or transferring funds to CRIS,

the depogor mustserve the Clerk of Court and the Court’s Financial Section with a copy of the
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order allowing such deposit.

(d) Duties of the Clerk of Court Unless otherwise provided in tisile, the Clerk of
Court mustin turn, deposit funds received with theeasurer of the United States in the name and
to the credit of this Court through depositories designed by the Treasury to fudeplieposits,
all in accordance with 28 U.S.C. § 2041.

(2) Placement in Interesbearing Accounts or InstrumentsWhen byCourt
order maden accordance witfred. R. Civ. P. 67, fundare directed to bplaced in an interest
bearing account dnvested in &Court-approved, interedtearing instrument, the Clerk of Court
satisfiesthe order byplacingthe funds into CRISwhich is administered by the Administrative
Office of the United States Courts (“AQ”). CRIS is the only investment aeisitbearing account
mechanism authorized.

(2) Placement of Interpleader FundsWhen deposited in accordance with 28
U.S.C. 8§ 1335, interpleader funds are deemed Disputed Ownership Funds (“DOF”) in accordance
with the applicable IRS definition. Unless the Court orders otherwise, thie @I€ourtmust
deposit interpleader funds in the DOF account established within CBEause tb AO
administer€CRIS, the AQs responsible for meeting all DOF tax administration requirements.

(e) Duties of the Administrative Office The Director of the AO is designated as the
Custodian for all CRIS funds, and the Director and/or his or her dessiyad perform the duties
of Custodian. Funds held in CRIS remain subject to this Court’s control and jurisdiction.

(1) Investment of CRIS funds Funds deposited in CRIS shall be pooled with
other CRIS funds on deposit with the Treasury from other courts and in otheandsased to

purchase Government Account Series securities through the Bureau of Public Bedti
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securities shall be held by the Treasury in an account in the name and to thaf thhedCustodian.
Pooled funds shall be investiedaccordance with the principles of the CRIS Investment Policy as
approved by the Registry Monitoring Group.

(2) Creation of Accounts for Deposited Fundg-or each case giving rise to a
deposit invested in pooled funds, an account will be establishdthtrcase’sname. Income
generated from the investments of pooled funds shall be distributed to each account based on t
ratio of each account’s principal and earnings to the aggregate principal and iratalme the
fund afterapplyingthe CRIS fee.Reports showing the interest earned and the principal amounts
contributed in each case will be prepared and distributed to each court participati@dCiRIS
and made available to litigants and/or their counsel.

3) Creation of Accounts for DOF Funds For each interpleader case, an
account shall be established in the CRIS DOat case’s namelncome generated from the
investment of DOF funds will be distributed to each account after the DOF fee haappded
and tax withholding have been deductedReports showing the interest earned and the principal
amounts contributed in each case will be prepared and made available throughnthesF&@MS
application to each court participating in the CRIS and made available to litigaiits their
counsel. On appointment of an Administrator authorized to incur expenses on behalf of the DOF
in a case, the case DOF funds should be transferred to another investment accountasyirec
Court ader.

() Court Authorization of the Custodia. The Court authorizes the Custodian, as
follows:

(2) Deduction of CRIS Fee For management of the investments in CRIS, the
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Custodian is authorized and directed to deduct the CRIS fee, which shall be comprised of an
annualized ten (10) basis points on assets on deposit for all CRIS funds, excluding thedsase f
held in the DOF. In accordance with the Miscellaneous Fee Schedule, iBde@Rs assessed
from interest earnings of the pool before a pro rata distribution of earnings idorauet case

(2) Deduction of DOF Fee For management of the investments and tax
administration in the DOF funds, the Custodian is authorized and directed to deduct ttieeCRIS
which shall be comprised of an annualized ten (10) basis points on assets on depoSiRiS all
funds, excluding the case funds held in the DOF. In accordance with the Miscell&®ssous
Schedule, the CRIS fee is assessed from interest earnings of the poohpedai&ta distribution
of earnings is made to court cases. The Custodian is also authorized and directaubtd asid
pay federal taxes due on behalf of the DOF.

(g)  Additional Provisions The following additional provisions apply to Registry
Funds.

(2) Existing Investments The Clerk of Court shall deposit all existing
investments into the CRIS accaurbeposits to the CRIS DOF will not be transferred from any
existing CRIS funds. Only new deposits made pursuant to 28 U.S.C. 8 1335 on or after December
1, 2016, will be placed in the CRIS DOF.

(2)  Opting Out of CRIS Parties not wishing to have fimplacedn the CRIS
fund may seelkCourtapproval by filing a motion to hatbefunds transferred to or deposited with
the litigants or their designee; however, all funds on deposit with the Court shalckd pi the
proper CRIS fund.

(3)  Abrogation of Prior Orders and Rules This Rule, along with the
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underlying Order (3:16mc205), abrogates all poaders of this Court regarding deposit and
investment of registry funds.
Advisory Committee Notes

Changes to this Rule are consistent with tl&rCs interim Standing Order applicable to
the Western District’'s Registry Investmenst&y Fund, In re Money Deposited into the Court
Registry Fund, 3:16mc205. The substantial revistorthisRule are in compliance with Internal
Revenue Service Regtitans, which appear designed &msure proper tax administration of,
among other things, funds management in a Disputed Ownership Fund.

LCvR 72.1 AUTHORITY OF UNITED STATES MAGISTRATE JUDGES IN CIVIL
MATTERS, STANDING ORDERS OF REFERENCE

(a) United StatedMagistrate Judges are Authorized and Designated to Exercise the
Following Functions and Duties Regarding Civil Actions in this district

(1) To perform the duties prescribed in 28 U.S.C. § 636(a);

(2) To hear and decide netlispositive procedural or discovery motions and
other pretrial matters, as provided by 28 U.S.C. § 636(b)(1)(A);

3) To hear any dispositive motions involving cases in which the parties have
not consented to jurisdiction of thinited States MgistrateJudge, ad thereaker to submit to the
United States District Judgaroposed findings of fact and recommendations for disposition of
such motions, as provided by 28 U.S.C. 8§ 636(b)(1)(B);

4) To make a final determination on any dispositive motion in a case wherein
the parties have consented to the jurisdiction othiged States MgistrateJudge, subject to right
of appeal to the United States Court of Appeals for the Fourth Circuit;

(5) To serve as a speciataster in appropriate civil cases in accordance with
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28 U.S.C. § 636(b)(2) and Fed. R. Civ. P. 53;

(6) Upon the consent of all parties, to conduct pwy direin civil cases when
designated by thenited States District Juddge doso on a casby-case basis;

(7)  To accept petit jury verdicts in civil cases in the absenceJoiited States
District Judge

(8) Upon the consent of all parties, to conduct the trial and order entry of
judgment, as authorized by 28 U.S.C. § 636(c);

(9)  To issue orders or warrants authorizing acts necessary in the performance
of the duties of administrative and regulatory agencies and departmeits Ohited States
government pursuant to 28 U.S.C. 8 636(b)(3);

(10) To conduct proceedings of the Court under the Federal Debt Collection
Procedures Act, consistent with the Constitution and the laws of the Unites &teadathorized
by 28 U.S.C. § 3008; and

(11) To perform any additional duties consistent with the Constitution or the
laws of the Urtied States, as shall be assigned or delegated by the district court.

(b)  Standing Orders of Referencdn addition to the above paragraptyrated States
District Judgemay enter a Standing Order of Referemoacerning the extent to which such

judge’smatters areeferred taUnited States Magistratidges.

LCvR 73.1 TRIAL BY CONSENT BEFORE A UNITED STATES MAGISTRATE
JUDGE, INITIAL ASSIGNMENT OF CASES, DUTY OF PARTIES, AND
FAILURE TO FILE THE JOINT STIPULATION

(@) Initial Assignment of CasesAll cases shall be initially assigned to a United States
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District Judge.

(b) Duties of the Proponent of the LitigatianThe plaintiff or the removing party in a
removal actiormustserve the Case Assignment Notice, the Notice of Availability Ohiaed
States MgistrateJudgeto Exercise Jurisdiction, and the Joint Stipulation of Consent to Exercise
of Jurisdiction by a United States Magistrate Judge form on all parties withntipéadat or notice
of removal.

(c) Duty of All Parties The parties orheir counsel may consent Wnited States
MagistrateJudgejurisdiction at any time.The parties or their counselustdiscuss the issue of
consent to the jurisdiction of @nited States MgistrateJudgeas part of their Initial Attorney’s
Conference (FedR. Civ. P. 26(f) Conference) and certify such within @eztificaie d Initial
Attorney’s Conference. If all parties consent, the executed Joint StiputditConsent to Exercise
of Jurisdiction by a United States Magistrate Judge foustbe filed. The completed formust
be returned by the deadline established in LCVR 16.1(c

(d) Failure to File the Joint Stipulation Where the Joint Stipulation is not filed within
the time provided, such failure presumed to be a declination of cents

(e)  Consentsafter the Deadline Where the parties wish to consent after such deadline,
the presumption of declination may be overcome by the filing of the Joint Stipulati@pproval
of the reassignment by the United States Disitickge tavhom the cases assigned.

)] Addition of Parties When the initial parties to an action consent and additional
parties are joined during litigation, the plaintiff or removing pantystprovide such parties with
the documents specified 8ection(b). The new partynustinform the Clerk of Courtin a notice

accompanying itdirst responsive pleading, whether the party consemtthe United States
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MagistrateJudges jurisdiction. Such notice aflectionmustbe communicated to the Clerk of
Court and not disclosed to the Court.

(g0 Cases Transferred From Another Federal Judicial DistrictWhen a case is
transferred into this district from another federal judicial district, the Cle@ooft shall send all
parties the information required by thigule and establish an appropriate deadline for the
completion and electronic filing of the consent of the newly added parfieg. procedures
specified inSections(a) through {) otherwiseapplyto cases transferred from another federal

district.

LCvR 77.1 ORDERS AND JUDGMENTS THE CLERK OF COURT MAY GRANT
Pursuantto Fed. R. Civ. P. 77(c), the Clerk of Court, or any authorized Deputy Clerk within
the districtmaygrant and enter the following orders and judgments without further direction by
the Court, althouglthe Courtmay suspend, alteor rescindthe ordersand judgments$or good
cause shown:
(1) orders directing inmates and the correctional facility in wkhiehinmate is housed
to file a copy of the inmate’s trust fund account statement (or institutigoaladent) pursuant to
28 U.S.C. §195; and
(2) orders waiving the filing fee or directing the inmatepaya partial filing fee
pursuant to Section 804 of the Prison Litigation Reform Act of 19Bbese orders may also
include directing the correctional facilityherethe inmate is incarcerated to deduct monthly

payments from the inmate’s trust fund account and forward payment to the Clerk of Court.
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LCVvR 79.1 PRESENTATION, CUSTODY, AND DISPOSITION OF EVIDENCE,
MODELS, EXHIBITS , AND DEPOSITIONS

(@) Presentation of Evidence Evidence musbe presented in electronic format
throughuse of the presentation technology available in the courtroom to desptignce to the
jury and the Court. Requirements for courtroom technology training and the format otsexhibi
can be found on the district court’s website at www.ncwd.uscourts.gov.

(b) Custody with Clerk of Court Unless otherwise directed by the Coortexcept as
provided in Sectiond), all trial exhibits admitted into evidence in criminal and civil actions shall
be placed in the custody of the Clerk of Co8eeStanding Orders.

(© Custody with the Offering Party All exhibits shall be retained in the custody of
the party offering them, subject to the orders of the Court. Exhibits presentedronstefiormat
will be available for transmission to the Court of Appeals as part of a recorgpeala Any
physical @idence presented duringaurtproceeding shatemain in theffering partys custody,
including but not limited to, the following types of bulky or sensitive exhibits: narcatidsother
controlled substances; firearms; ammunition; explosive devjeeglry; liquor; poisonous or
dangerous chemicals; money or articles of high monetary value; countarfeibcy; biological
hazards; and documents or physical exhibits of unusual bulk or weight.

At theendof a trial or proceedings, the party offeritig exhibitsmustretain custodwand
preservahem in their condition as of the time admitted until any appeal is resolved or the time for
appeal has expired. The party retaining custodgt makethe exhibits available to opposing
counsel for use ipreparingan appeal andhall alsobe responsible for their safe transmission to

the appellate court, if required.
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(d) Disposition of Exhibits, Sealed Documents, and Filed Depositions by Clerk of
Court. Any exhibit, sealed document, or filed depositiorthiea Clerk of Court’s custody more
than thirty (30) days after (1) the time for appeal, if any, has expired or (2) arl bppdseen
decided and mandate received, may be returned to the parties or destrthe€leyk of Court.
The unsealing of sealebcuments is governed by LCVR 6.1.

(e) Depositions Depositions read into th€ourt record are considered exhibits for
which the partiesireresponsible as provided in Secti@j. (Depositions admitted into evidence
but not read into the record shall leained in the Clerk of Court’s custody and disposed of as
authorized in Section {d
LCvR 83.1 ATTORNEY ADMISSION AND ELIGIBILITY , ESTABLISHMENT OF AN

ECF ACCOUNT BEFORE ADMISSION, DEFINITIONS OF TYPES OF
ADMISSIONS

@) Eligibility for Regular Admission Any attorneywho is a member in good standing
of the North Carolina State Bar is eligible for admission to practice béfisr€burt upon motion
of a member of the Bar of this Court, which admission shall be granted as aochebti@rse upon
payment of all admission fees and taking the prescribed @stbrneysalready admitted to the
Bars of either the United States District Court for the Eastern District of Nortif@@aor the
United States District Court for the Middle District of No@harolina may be admitted to the Bar
of this Court upon tendering the application and fees required bRttestogether with a copy
of the Order or Certificate of Admission admitting the attorney to practice in ethtre
aforementioned districts.

Counsel representing governmental or tribal agencies who are membeslistgnding

of the Bar of a United States District Court, the Bar of the higloest of any state, or the District
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of Columbia, are neither required to associate local counsel nor required to pdgraeyat
admission fee.By making an appearance, such attorney agrees to abide by the Local Rules, the
North Carolina Rules of Professional Conduct, and to submit themselves to this Cdbg for
enforcement of such rules.

(b)  Other Typs of Admissions In addition to regular admission, an attorney may be
admitted to practice before the Bar of this Court under the following typesnaission:

(1) Pro Hac Vice Admissions A pro hac viceadmission is defined as an
admission to the Bar of this Court in a particular case by an attorney who istsemangood
standing of the Bar of a United States District Court, the Bar of the highastof any state, or
the District of Columbia Bar. $h candidate must associate local counsel and be accompanied
by local counsel at all hearings unless otherwise permitted by the Court.

(2)  Special Admissions A special admission is defined as a conditional
admission to the Bar of this Court in a particular case without association ofdocesel.

3) Nunc Pro Tunc Admissions A nunc pro tuncadmission is defined as
retroactive admission to the Bar of this Courtnunc pro tunadmission is normally allowed at
the time of a hearing ori&l on behalf of an attorney who failed to be admitted to this Bar by
regular, special, quro hac viceadmission.Nunc pro tun@dmission is only temporary admission
and must be followed up by seeking admission in one of the manners set forth above.

(c) Procedures and Forms Applicable to Special, Pro Hac Vice, and Nunc Pro Tunc
Admissions
(1)  Special,pro hac vice andnunc pro tunadmissions are discretionary and

additional requirements or expectations for such admissions may be foundstandengCivil
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Orderof the judge to whom the case is assigned.
(2) A motion seeking admission under tRalemustbe submitted to the Court
upon the forms prescribed by this Court:
(A)  Themotion must be filed by local counsel;
(B) Themotion musinclude theesmail address of the attorney seeking
admission; ad
(C)  Themotion musbe accompanied by a District Application Fee plus
the National Admission Fee established by the Judicial Conference of tieel States.
3) Upon admission by the Court, the hac viceor special admission attorney
will be added to the docket and will receive only electronic notices from the Cledudf. C
(4)  The Clerk of Court may permit the pagimission filing of papers at the
request of noradmitted counsel where justice requires; provided, however, further participation
of such counsel is subject to compliance with this Coadmission practices
(d)  An ECF Account Must Be Established After Admissiony attorney admitted
to practice before this Court must establish an ECF account with the Cledkib€forefiling
any documents or cases in this district. To establish an ECF account, an attashegmmplete
ECF training in this district or certify that they have completed training in anitheral district
(e) ECF Requirements Where a Party Represented by Multiple Attorneysach
attorney appearing of record in any matter must file an individual entry iceratappearance
usingthe attoney’s ECF User ID issued upon establishment of the ECF account. For example,
where multiple attorneys, either in the same firm or different firms, reprepantyaeach attorney

must file an individual notice of appearance, using the attoroeyidJse ID to receive electronic
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notification of future filings. The electronic filing system does not “ret names of the
attorneys who sign a document, but only notes the appearance of attorneyésE@rqsasswords
are used to file the document.

)] Withdrawal of Counsel In support of a motion, counsel seeking to withdnawst
file written consent of their client to their withdrayalhich shall become effectivenly upon
Courtapproval. Absenthe clients consent, withdrawal may be obtained Hin§ a motion to
withdraw, showing good cause for the withdrawal. eThotion mustinclude theclients last
known address.

(g)  Substitution of Counsel Substitution of counsel is accomplished automatically
when the new attorney files a “Notice of Sulleston of Counsel,” which automatically terminates
previous counsel and substitutes the new attorney as counsel of record.

(h) Law Student Practice Rule

(1) Generally Law students may participate as counsel in civil and criminal
cases in this Court subject to compliance with the requirements set forthRukhid he judicial
officer considering thadmission of any student may, howeweake such exceptions to tiitsile
as thgudicial officer deems just and equitable.

(2)  Student Eligibility. An eligible student must:
(A) Be duly enrolled in an accredited, provisionally accredited
approved law school;
(B) Havecompleted at least half the requiredit hours for guris
doctordegree;

(C) Have a working knowledge of all applicaldeurt rules, incluing
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but notlimited to the Federal Rules of Civil and/or Crimin@tocedure; the Federal Rules of
Evidence; the North Carolina Rules of Professional Conductthesm@ourt’'sLocal Rules;
(D) Besupervised by a supervising attorney, as defined herein;
(E) Becertified by the dean of the law schdol the deats designee
where the student is enrolled, as:
0] Beingof good cheaacter;
(i) Possessing sufficient legal ability; and
(i)  Havingbeen adequately trained to fulfill the responsibilities
to both the client and the Court;
(F)  Becertified by the Court to practice pursuant to Rige;
(G) Decline personal compensation for legal services performed in this
Court from a client or any other source, except thastudent mayeceive a stipend from a law
firm or other employer through anternship or clerkship program that is not contingent on
servicegprovided to a client in this Court; and
(H) Havecompleted ECF traininigp thisdistrict, or certify that they
have completed training in another federal district.
(3)  Supervising Attorney Eligibility and ResponsibilitiesA supervising
attorney must:
(A) Beamember of the Bar of this Court;
(B) Haveestablished an ECF accolgforeseeking admission of the
student; and

(C) Haveat least twoyears’ experiencas a member of the Bar of this
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Court, or

0] Maintain faculty, adjunct faculty, or fellowship status at a
law schoolwhere partof the supervisos duties includes supervig students in a clinical
program; or

(i) Havesubstantial similar experience as an attorney employed
by the United States Department of Justice, the UStates Attorney for the Western District of
North Carolina,the Office of the Federal Defender for the Western Distfittorth Carolina, the
North Carolina Attorney General, or a tribal counsel for the Eastern Band aflk€kdndans;

(D) Be cetified by the Court as having demonstrated the ability to
supervise students;

(E) Bepresent with the studeat all times while they are iroart, and
at other proceedings in which testimony is taken;

(F)  Co-signall pleadings or other documents filed with the Court;

(G)  Assumefull personal and professional responsibility for a student’
guidance, any work undertaken, and shedents workquality, andbe available for consultation
with represented clients;

(H) Assist and counsel the student in the “activities” discussed below
and review such activities with the student, all to the extmqiired for proper practical training
of the student and theqiection of the client; and

() Supplementhe studeris oral or written work aseededo ensure
proper representation of the client.

4) Certification of Student and Supervisoafter Completion of ECF
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Training and Establishment of an ECF Account

(A)  Student The Courts certification of a student to practice under this
Rulewill be entered with the Clerk of Court andl remain ineffect for eighteen (18) months or
until the student graduates frdaw school, whichever is earlielhe Court may at any time, in
its discretion and without cause, withdraw certificatiorappear generally or in a particular case
To assist the Court imaintaining alist of students certified to practice under tRsle, the
supervising attornesnust notify the Court of the student’s graduation from law school.

(B)  Supervising Attorney The Court’s certification of theupervising
attorneywill be entered with the Clerk of Court, amill remain in effect indefinitely unless
withdrawn by the Court, iiits discretion, and without any showing of caugéie Supervising
Attorney's ECF account will allow the supervisor to acaggttronic service on behalf of the
student practicing under thi®cal Rule.

(5)  Activities A certified student may, under th&upervisng attorney’s
supervision:

(A) Represent any client including federal, statelocal governmental
bodies, if the client on whose behalf the certified studemppearing has consented in writing to
that appearance and the supervising attorney has given writtevapgfrthat appearance;

(B) Represent a client in any criminal, civdr administrative matter;
however, the Court retains the authority to limit a studegudrticipation in any individual case;
and

(C) In connection with matters in this Court, engage in other activities

onthe client’'sbehalfin all ways a licensed attorney may; howewaestudent shall make no binding
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commitments ora client’'sbehalf absent prior client and supervisor approvahe supervising
attorneymust accompany the studentainy matter involving the taking of testimony, including
depositions. The supervising attornayst read, approve, and-smgn documentdiled by the
student. The Courhayestablish exceptions to suabtivities.

(6) Scope of Participation Statement Before a certified studentorally
participatesn a hearing or trial, the supervising attormaystadvise the Court of the scope of

anticipatedoarticipation.

LCvR 83.2 ATTORNEY DISCIPLINE AND DISBARMENT

(&  Whenever an attorney who has been admitted to practice before the Court:

0] Has engaged in conduct a judge of this Court reasonably believes violates

the North Carolina Rules of Professional Conduct or any law or regulation; or

(i) Is disbarred or suspended from the practice of law in any court or by any

state bardisciplinary board, or other state licensing agency,

a judge of this Court may enter an order immediately suspending thaegtham practice before

this Court or taking such other lesser action the Court deems appropriate. thyoof snch

order, the attorney may within 40 days thereof file a response to the order andasisevas to

why the attorney’s admission to practice before this Court should not be revoked tortheya
should not be subject to discipline, and may in such response request an opportunity td.be hea

The appropriate procedure for addressing such nsgpehall be determined by the Boafd
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Judges. Aappropriate order addressing the question of any discipline will be entered by the Cour

after a vote of the Board of Judges.

(b)  ThisRulein no way limits or otherwise affects the authority of a judge of this Court
to hold an attorney in contempt and award appropriate relief or otherwise impose appropriat

penalties, fines, or other sanctions.

(© This Rule does not apply to specjalp hac vice or other limited admissions, which

may be revoked at any time byugige in the cas@ which such admission was allowed.

Advisory Committee Notes
This new Rulés modeledon the United States Supreme Court’s attorney discipline rule,
but certain arcane language in the Supreme Court rule was modified and procedural protections
were explained in greater depth. ViolationgGafurt orders and rules are covered ie@&ion(b).
For the rare case where attorney discipline becomes an issue, the new Rule iditdende

provide a skeletal procedure that is compliant with Due Process and efficient acstimmsof
justice.

LCVvR 83.3 USE OF ELECTRONIC DEVICES AND CAMERAS
IN THE COURTHOUSE
(@) Broadcasts, Photography, and Use of Cameras dur@murt Proceedings
(1) Photography and Electronic Recording ProhibitedThe taking of still or
moving photographs and/or the audio recording of @oyrt proceedings in the courtroom or in
the corridors immediately adjacent thereto, during the progress of jugiodedings or during
any recess, is prohibited. Such prohibition includes, but is not limited to, the ttahsm#ound

recording of suchnoceedings for broadcast by radio, television, internet, and social or any other
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media.

(2) Exceptions for Ceremonial and Educational Proceeding€eremonial
proceedings, such as administration of oaths of office, presentation oftppntnaestituresand
similar occasions, may be photographed, broadcast, or televised from the couritbamew
permission and under the supervision of the Cdaeiminars conducted in the courtroom, such as
Continuing legalEducation seminars, may also be recorded and broadcast by the program sponsor
under theCourt’'ssupervision.

3) Naturalization Proceedings During Naturalization Proceedings,
participants, spectators, and the meutay bring cameras and cell phone cameras into the
courthouse and use such devices during the ceremonies. Such devices are, however, subject to
screening by a United States Marshal or Court Security Officer.

(b) Cell Phones, Computers, and Other Electronic Dece

(1) PersonsPermitted to Bring Electronic Devices Into the Courthous€he
following personsmay bring computers, cell phones, and similar electronic devices (hereinafter
“devices”) into the courthouse after such devices have been screened by the tdtete8rshal
Service or a Court Security Officer: (1) attorneys; (2pfsgals; (3) federal employees; (4) law
firm staff when accompanied by an attorney; (5) state, county, or tribal ffawcement or
emergency services personnel on official business; (6) jurors who hawedlected to serve on
a jury; (7) invited guestsf the Court for ceremonial proceedings; and (8) service and delivery
personnel. Where pro selitigant needs to use a personal device du@ogrtproceedings, the
litigant should contact the Clerk of Court in advance of that proceeding to secursspanrfriom

the Couirt.
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(2) Prohibited Use Unless otherwise permitted by tiisle,all devices must
be powered off in the courtroomiNo deviceshdl be used to recor@ourtproceedingsinder any
circumstancesUse of such devices for voice or video communication from the courtroom or from
the corridors near courtrooms is prohibited. Use of devices for purposes of strearautio
and/or video and for gaming &so prohibited. Improper use may be treated as a contempt of
Court.

3) Permitted Use Where a permitted device has been brought into the
courthouse by a permitted person, a device may be used in conjunction with a proceeding, in
prepaation for an upcoming proceeding, and to work on other matters while waiting for imgcom
proceedings. Use of devices to communicate imag, texting, and instant messaging is permitted
if the use is not disruptive.

Advisory Committee Notes
ThisnewRule drafted by the Local Rul€sourtroom Technology Subcommittgenerally

prohibits disruptive or unlawful uses of electronic devices while allowing authorizedngets
work on their devices in a non-disruptive manner while awaiting upcoming proceedings.
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LOCAL RULES GOVERNING CRIMINAL CASES
LCrR 1.1 APPLICATION OF LOCAL CRIMINAL RULES
The Local Criminal Rules which follow are intended to provide case participatits wi
procedures that supplement the Federal RofigSriminal Procedure. They are not intended to
bind any judicial officer to any particular course of action or result. Eachigliditicer retains
the discretion to apply the Local Criminal Rules in a manner consistent widkethends of the

case.

LCrR11.1 ELECTRONIC RECORDING OF RULE 11 INQUIRY
Whena United States MgistrateJudge conductan inquiry under Fed. R. Crim. P. 11, the

electronic recording of the proceeding constgutite verbatimrecord of the proceeding.

LCrR 11.2 PLEA HEARINGS AND FACTUAL BASIS FOR PLEAS

Submission of a Written Factual Basi8efore the Court schedules a Rule 11 hearing to
consider the acceptance of a bargaiftgghlea, the parties must file with the Court a fully executed
copy of the Plea Agreementdaa Factual Basis showing facts sufficient to establish guilt as to
each element of each offense as to which a plea of guilty is being offered. Tind Basis shall
be signed by an attorney for the government and defense counsel, who shatheghéishe has
discussed the Factual Basis with the defendant, and that the defendant dogaiteotraid-actual

Basis.
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Advisory Committee Notes

New LCrR 11.2substantiallyimplements the provisions of the Superseding Order,
3:14mc005, concerning a written factual basis for the plea. While the Standing Order required a
factual proffer that includetioffense condugtid. at § 3,the Local Rules Criminal Subcommittee
determired that such requirement reduced to a local rule might not be supportableL.bcti
v. United States, 516 U.S. 29 (1995), which held that an “element of the sentence ... falls outside
the scope of Rule 11(f) [now Rule 11(b)(3)BeealsoUnited States. Dunbar, 9 Fed. Appx. 411,

413 (6th Cir. 2001)holding that “the required inquiry relates to whether there is a factual basis
for a finding that the defendant is guilty of the crime chargedfer a series of meetisgvith
stakeholders, the Local Rad Advisory CommittedraftedRule 11.2 to mirror the language of the
Superseding Order concerning certification by counsehe requirements of the Superseding
Order for “offense conduct” have been split off and paired withRhkes concerning sentengn
specifically LCrR 32.4seeinfra.

LCrR 17.2 SUBPOENAS IN CRIMINAL CASES

Requestf$or Subpoenas Where DefendaistUnableto Pay All defense motionseeking
service of subpoenas by the United States Marshal at government expshbe fitad with the
Court at least fourteen (14) ddysforeeither the hearing date or the first day of the term of Court,
whichever is earlier, for which the witness’s presence is being requestgdsubpoena request
not made at least fourteen (14) dagdorethe applicable date may be denied as untimely. Upon

a finding of good cause, however, a judicial officer may honor an untimely subpoeastrequ

LCrR17.3 APPLICATIONS F OR WRITS IN CRIMINAL CASES

Applications br Issuanceof Writs of Habeas Corpusgo be Executedby the United States
Marshals Service To ensure the prisoner's presence in the district at the requested time,
applications for writs ohabeas corpuéd prosequendumnd/orad testificandumthat are to be
executed by the United States Marshal must be filed with the Court within the time frawvided

below:
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(1) If the prisoner is oubf-district, at leastwenty-one (21)daysbeforethe hearing
date or the first day of theéerm of Court whicheveris earlier,for which the
prisoner is needed;

(2) If the prisoner is within the district, at least fourteen (14) deefsrethe hearing
date, or the first day of the term of Court, whicheierarlier, r which the
prisoner is needed.

Any writ application not made within the time period prescribed herein may beddesuntimely.

Upon a finding of good cause, however, a judicial officer hrayor an untimely writ application

LCrR 20.1 CONSOLIDATION AND TRANSFER OF CASES

Consolidation or Transfer of Related Caseff a related case is pending before another
United States Btrict Judge the government or defendantistmove for consolidation beforer
transfer tothe judge assigned to the lowest case nunilter motion for consolidation or transfer
may be filed in either of the cases with proper notice of the motion in thedrelase. Upon
execution of therder, the Clerk of Court shall4assign the laér case to the judge presidimy

the lowest case number, unless otherwise set forth inrtes.

LCrR 23.1 FAIR TRIAL AND FREE PRESS IN CRIMINAL CASES

It is theattorneys duty, in connection with pending or imminent criminal litigation with
which the attorneyis associated, not to release or authorize the release of information or opinion
for dissemination by any means of public communication, if there is a reastkelit®od that

such dissemination will interfere with a fair trial or otherwise prejudieadtre administration of
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justice.

LCrR 32.2.1 AUTHORITY OF UNITED STATES MAGISTRATE JUDGES IN
CRIMINAL FORFEITURE CASES AND PUBLICATION OF NOTICE IN
FORFEITURE CASES
€) United StatedMagistrate Judge’s Duties in Criminal Forfeiture Casedn any
case where a defendant pleads guilty and consents to forfeiture of pr@pdrily appointed
United States MgistrateJudgemay enter one or more orders and judgments of forfeiture in
connection with the hearing under Fed. R. Crim. P. 11.
(2) Findings of Fact Based orthe partiesstipulationor other proper showing,
theUnited States MgistrateJudgemay make any related finding of fact contemplated by Fed. R.
Crim. P. 32.2, provided that defendant consents to those findings.
(2)  Waiver of Notice Defendant may waive the notice required by Fed. R.
Crim. P. 32.2either through written consent in the plea agreement or through writtemtoiise
defendant and defendant’s counsel in a proposed order and/or judgment.
(3)  Ancillary Proceedings
(A)  Where a forfeiture consists of a money judgment or whethirtb
party files a timely petition, the Order of Forfeiture may become final without conduetin
ancillary proceeding to adjudicate thipdrty interests.
(B) A United States MgistrateJudgeshall not conduct an ancillary
proceeding unless instructed byaited States Districiudge to do so.

(C) Where a United States MgistrateJudge conductan ancillary

proceeding, therder andudgment entered in connection with the Rule 11 proceeding is deemed
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a “preliminaryorder” for purposes of Fed. R. Crim. P. 32.2(c) and may be amended, if necessary,
by a furtherorder andudgment of dJnited States Districiudge.

(b) Publication of Notice by the GovernmentUnless otherwise required by statute,
rule, or specifiorder of this Court, in any criminal judicial forfeiture case filed in this distite
government may satisfy its requirement of publication of notice by publishing onoevwsaaper
of general oculation. Publication in such manner saéisthe publication requirements of 21
U.S.C. 8853(n)(1) and Rule C(4) of the Supplemental Rules for Admiralty or Maritime €laim

and Asset Forfeiture Actions.

LCrR 32.3 DISCLOSURE OF PRESENTENCE OR PROBATION RECORDS
The probation officés sentencing recommendation is a confidential record and shall not
be discloseaxcept pursuant tGourt ader. The recommendation shall not contain any fact not
otherwise disclosed in the Presentence Report. If any adilitfants are contained in the
recommendation, they will be disclosed by the Court at sentencing if the Court ittertjson
those facts.
Advisory Committee Notes

In response to comments from federal defenders concerning thpubbo nature of
USPOQO'’s sentencing recommendation, the Local Rules Criminal Subcommittee condectexhres
under Federal Rule 32 to determine whether any court had ever held the prattecarntawful.
No cases to such effect were found and it was determined that the practice wasnawvthat
Local Criminal Rule 32.3 complies with the procedural requirements of Fe@eirainal Rule
32(e)(3) inmakng the recommendation confidentidh United States v. Whitlock39 F.3d 935
(9th Cir. 2011), that court helthat a district court must “disclose any factual information in the
confidential recommendation on which it relied in sentencing” to comply with the esgemts of
Due Processld. at 937 (citation omitted)That court found the District of Idaho’s Local Criminal
Rule dealing with the sentencing recommendation complied with Due Pratbds.USPOhas
assured the Advisory Committee that its recommendations never contain suicimalf@dicts the
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Advisory Committebas includedproactivay, a disclosure provisiom the unlikely evera fact
is inadvertently contained in a recommendation upon which the sentencing court wishes to rely.

LCrR 32.4 STATEMENT OF RELEVANT CONDUCT

(@) Submission by United States Attorney’s OffickJpon acceptance of tigea or
entry of averdict ofguilty, the United States Attorney’s Officaustsubmit to the United States
Probation Office, and provide defendant with a copy thtatement of Rlevant Conduct.” Such
submissiommustinclude: (1) the loss and drug amounts the government believes are supportable
by the evidence; (2) facts the government believes support any agmeedoffense level
computations in the plea agreement; and (3sfaetrranting any noagreedupon Chapter 2 or 3
enhancements or reductions. When practicable, the government should reflect camsvittat
counsel for defendant and note therein whether defendant concurs or opposes such.statement

(b) Response by Defelant Defendant may submit to the United States Probation
Office a response or objection to the government’s submission veévien 7) days. Where
defendant elects not to respond initially, no inference is raised that defendant cuiticule
governnent’s proposed submission and defendant may wait until a Draft Presentence Report is
issued to lodge objections. By filing an initial response wisewven 7) days, defendant does not

waive the right to later file objections to the Draft and Final PSRs.

Advisory Committee Notes

This new Rules intended to implement theecond part of the Superseding Order
3:14mc005 by providing USPO with a statement of relevant conduct promptly upon acceptance
of the plea or entry of a verdict. This Rule does not, however, require defendant to concur in the
statement, but instead provides the defendant with an opportunity to promptly respond to the
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government’s proffer without waiving their procedural rights unBed. R. Crim. P. 32, and

without shifting the burden of proof from the government to prove sentencing enhancements.
United States v. Mitchell825 F.3d 422, 4226 (8th Cir. 2016) (“Application of sentencing
enhancements must be supported by a preponderance of the evidence, and the government has the
burden to prove the factual basis for an enhancement.”).

LCrR 32.5 SENTENCING HEARING, PRESENTENCE REPORTS, IDENTITIES OF
VICTIMS , AND SENTENCING MEMORANDA

@) Presentence Completion Datdn every case, it is anticipated that there will be a
“Presentence Completion Date” of approximately ninety (90) days afieraas accepted or a
guilty verdictis returned. The Presentence Completion Date is the date by which the Final
Presentenc®eport and confidential Sentencing Recommendation is anticipated to be filed by
probation.

(b) Notice of Sentencing Hearing Oncea final presentence report is filed, the Clerk
of Court will issue a Notice of Sentencing Hearing prondgdhe date and time for sentencing.
Sentencing iordinarily anticipated to occur within sixty (60) days of the Presentence Completion
Date.

(c) Sentencing Memoranda and Supporting Letters Sentencing memoranda,
supporting letters, and other materials should be filed as soon as possible aftef #tryinal
Presentence Report and not later than s€fjahays before the Sentencing Hearing. Recognizing
that letters may not be received by such deadlind/iited States District Judgeay determine
on a caséy-casebasis whether to accept Igtked materials for consideration under 18 U.S.C. §
3553(a).

(d) Filing of Sentencing Memoranda, Exhibits, and Supporting Letters

Recognizing the public’s right of access to documents filed in criminal proggsednd
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the reed to protect legally recognized personal privacy interests and vulnerabésses in
fulfilling the Courts duties under 18 U.S.C. § 3553(a), sentencing memoranda, exhibits, and
supporting letters shall not be filed under seal unless leave is first sémmethe Court in the
manner provided in Local Civil Rule 6.1.

(e)  Advising the Court of a GoodFaith Estimate of Time Needed for Sentencing
Hearing. Once sentencing memoranda have been filed, counsel for the respectivenpasties
file a Notice ofTime Needed for Sentencing Hearing if greater than the time typically allotted by
the sentencing judge.

() Rule 35 5K, and § 3553(eMotions Sealed All motions under~ed. R. Crim. P.
35,U.S.S.G. § 5K, and 18 U.S.C. § 3553ased on cooperation withe government shall be
sealed and there shall be no public access to the motion unless ordered by the Court.

Advisory Committee Notes

This new Ruleés intended to implement the district’'s goal of being readystmtencing
within 90 days of acceptanoé theplea orverdict. Recognizing that judges have schedules that
may not allow for pinpoint scheduling six months out, the 90 days for sentencing readiness and

the 60 days for th€ourt to thereafter hold a sentencing hearing are intentionally scditvitnd
any implication that sentencing within that period is an entitlement and to reduce motions practice

LCrR 44.1 ADMISSION, APPEARANCE, APPOINTMENT, DISCIPLINE,
AND DISBARMENT OF COUNSEL
The admissionappearancaliscipline, and disbarment of counset governed biCvR
83.1andLCvR 83.2, whicharefully adopted hereinTitle 18 of the United States Code andsth
district’s Criminal Justice Act Plagovern appointment of counsel.
Advisory Committee Notes

The Rule has been substantially redubgdimply referencing the Local Civil Rulies
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admission and discipline of counseh criminal defendant’s right to counsel of choisenot
impaired by thos®ules, making the restatement of thédades here redudant.

LCrR 47.1 MOTIONS PRACTICE IN CRIMINAL CASES, REQUIREMENT OF
BRIEFS, RESPONSES REQUIRED BY THE GOVERNMENT, AND
PROPOSED ORDERS

€) Motions in Writing. Unless made during a hearing or trial, all motions must be
written, filed as provided by LCrR9.12, andmuststate with particularity the grounds of the
motion and the relief or order sought. Motions will ordinarily be ruled on without onairestgf.

(b)  Certificate of Conferencewith Filing. Pretrial motions, other than motions to
suppressex partemotions, and notices (notice of substitution of counsel, notice of appearance,
notice of intent to present certain types of evidence, etastinclude a certification that the
moving party has conferred with opposing counsel and state opposing counsel's pogshi®n on
relief sought, orexplainwhy conferring should not be required under the circumstances. If a
hearing on a motion is requested, counsel should estimate the lengtihedtimg.

(c) Requirement of Briefs A brief must be filed contemporaneously with any
potentially dispositive pretrial or pesial motion submitted in a criminal action. No brief is
requiredto supportimely motions foradmissionpro hac vice extensios of time, continuances,
or uncontested requests.

(d) Response Required by the Governmeninless otherwise directed by the Court,
the governmenimustrespond to all potentially dispositive defense motions in a criminal case.
Examples include otions to suppress and motions to dismiss the indictment. Unless otherwise
directed by the Court, the government is not required to respopib teemotions filed by a
criminal defendant who is still represented by counsel and who has not formakgwiai or her
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right to counsel after appearing before a judicial officer and being fdlyised of the
consequences of waiver.

(e) Motions Deadline/Timefor Filing Response Motions practice, including
deadlines for filing pretrial motions, and the time for filing responses anigésdpl motions, is
governed by the practice of the presiding judge consistentedR.Crim. P.12 and 47. Unless
otherwise directed by the Court, responses to motions, iinamstbe filed within seven (7) days
of the date on which the motion is served. Neither the motions deadlines set in an Agmdignm
Order, nor operative deadlines under thisal Rule, entitle any party to continuance aftrial
date.

0] Proposed Orders Proposed orders are not required, unless otherwise ordered by
the Court. If directed to provide a proposed order, parties must submit the order through
Cyberclerk and serve the proposed order on all parties.

(9) Pro Se Motions Filed By Criminal Defendants Who Have Not Waived Their
Right to Counsel Except for challenges to the effective assistance of counsel, the Courttwill no
ordinarily entertain a motion filed by a criminal defendant who is still repreddyn counsel and
has not formally waivetheright to counsel in the presence of a judicial officer after being fully
advised of the consequences of waiver. Exceptions to this general rule may be ritee

discretion of the judicial officer considering theo semotion.

LCrR 49.1.1 &ALED RECORDS AND PUBLIC ACCESS
@) Presumption of Public Filing To furtheropenness in criminal case proceedings,

there is a presumption under applicable common law and the First Amendment thagpl&iedin
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in this Court will be filed unsealed. Unless allowed by the United States Code, the Fedlesal
of Criminal Procedure, or these Local Criminal Rules, decisions as thevhetseal a particular
pleading or any portion thereof will be made on a4gsease basi by theCourt upon the filing
of a motion, with findings specific enough that a reviewing court can determirleexkiee sealing
is consistent with the First Amendment or the common law right to public accessni/totgeal
a particular pleading or grportion thereof and orders disposing of such motions are governed by
the requirements for sealing provided by LCVR 6.1, incorporated herein by referenc
(b)  Sealing Criminal CasesAt the time of filing a complaint or information, or upon
the return ofan indictment, the government may move to seal such case by accompanying the
charging document with ax partemotion and proposeorder requesting that all grartof the
documents in the criminal case be sealed. After the Court canaltlnativedo sealing, the
Court may enter either its ovander oradopt a proposeatder submitted by the government if the
facts justify sealing.The Clerk of Court shall seal the case or documents as specifiecbnal¢ine
(c) Unsealing Criminal Cases Unlessthe Court grantst motion to keep a case or
document(s) sealed, the case or document(s) shall be unsealed as follows:
(1) Wherethe case involves a single defendatthe time of the defendant's
initial appearance;
(2)  Wherethe case involves more than one defendant, at the time of the last
defendant’s initial appearance; or
3) Upon motion of the government to unseal.
(d) Pending CasesUponamotion filed separatg from the motion or pleading sought

to be sead, the Court may enter arder sealing a pending case or any portion theattef the
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moving party has providesiich notice as required by law or thBsges. After the Courtonsiders
alternatives to sealing, the Court may enter either its @ader or adopt a proposedder if the
facts justify sealing. The sealing motion and proposedier presented to the Court should
specifically identify tke partof the record to be sealed, such as:

(1) Thecase file;

(2)  Thecase docket;

(3) A specificpleading and/or its docket entry; or

(4)  Theidentity of new defendants brought into the case.
Any documents sought to be filed under seal may be submitted to the Conrtdonerareview
in person owia Cyberclerk.

(e) Documents Documents sealed lige Court or otherwise required to be sealed by
statute shall be marked as such within the document cagfitimle document is sealed pursuant
to a priorCourt ader, the pleading captionustinclude a notation that the document is being filed
under Cou seal and include th@der's entry date. No document shall be designated by any party
as'“filed under sealor “confidential” unless:

(1) It has been sealed by priander of the Court;
(2) It is being filed in a case that the Court has ordered sealed; or
3) It contains material subject &protectiveorder entered by the Court.

() Case Closing After final disposition of any criminal case where the file or
documents under seal have not previously been unseal€dury ader, all sealed files, sealed
pleadings, or any portions thereof shall remain sealed indefinitely until asleeowdered by the

Court on a casby-case basis.
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()  Access to Sealed Document&Jnless otherwise ordered Wyet Court, access to
documents and cases under seal shall be provided by the Clerk of Court only pur€oamt to
order. Unlessotherwise ordered by the Court, the Clerk of Court shall make no copies of sealed
files or documents.

(h)  Arrest, Search, andseizure Warrants Any application for an arrest, search, or
seizure warrant shall be sealed until all the warrants have been executed and ethm€adurt.

No motion to seal shall be required for such materials. The government, defendaetesied
nonparties may move to unsdéeforethe execution or delivery of all warrants. The government
may move to continue the seal after the execution of all warrakiter the Court considers
alternatives to sealing, the Court may enter either itsaydar or adopt a proposecdder submitted

by the government if the facts justify sealing.

(1) Public Notice The Clerk of Court shall provide public notice by docketing the
motion in a way that discloses it as a motion to seal unless otherwise orgetteel Gourt
consistent with thiRkule and applicable law. Within the time allowed by the Court for the non
moving party to respond to the motion to seal, other parties angparties may submit
memorandaupporting or opposinidpe motion and may designate all or parthefmemoranda as
confidential. Any confidential memoranduaill be treated as sealed pendihg butcome of the
ruling on the motion. While the Court may act on a motion to seal before the time for eespsns
run, motions to unseal may be filed at any time by a party or third person.

Advisory Committee Notes
Proposed LCrR 49.1(a) remedies the earlier issues raised under former LCrR By.1(h)

providing that parties must seek leaveCaiurtto file matters under seal unless allowed to seal as
a matter of federal law, a federal rule, or thesecal Rules. ThenewRule then incorporates by
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reference LCVR 6.1, which details procedures and what must be shown to seal & §hogld

be noted that submissions to the Court by USPO are not technically sealed, but are “non-public”
submissions.SeeFed.R. Crim. P. 32 & 49.1 (Advisory Committee Notes, 2007 Adoptidhg
Advisory Committee notes that while counsel in criminal litigation have erperi@ seeking
leave to file under seal, it may be appropriate for a subgroup, perhaps drawn from IP litigation,
to farm an advisory group tprovide exampke of effective motions and briefs. Likewise, due to
the anticipated increase in motions to seal, the Court may wistevelop template orders
touching on Rule 6.1 concerns.

LCrR 49.1.2 FILING OF PAPERS, FILING OF REDACTED PLEADINGS, AND
PRESENTING JUDGMENTS, ORDERS, AND OTHER
COMMUNICATIONS TO JUDGE S

@) Place of Conventional Filing, when AllowedWhere conventional filing is
permitted by theAdministrative Procedures or by the assigned judigapersmay be filed in
Asheville, Charlotte, or Statesville, regardless of the division in which thesgaseding.

(b) Presenting Judgments, Orders, and Other Communications to Judgess
provided by theAdministrative Procedures, parties may submit proposed orders, memoranda of
decision, judgments, bills of costs, and other proposed documents for consideration ang entry b
the Court or the Clerk of Court. Such proposed docunmeuss be submittethrough G/berclerk
and may also be submittedattachmentso a motion, brief, or notice that relates to the proposed
relief sought. In any event, such proposed document must be served on all parteslad py
Fed. R. CivP. 5 unless an exception is provided for proceedirngarteunder the Federal Rules
of Criminal Procedure.

Advisory Committee Notes

The requirements for electronic filing 8ectiors (b) and(c) wereredundant. Section (c)
has been amended to address the place of filing when conventional filing is perfoitexkr
section (d) has been eliminated as hasiitd analogue in LCVR 5.2.1(d). The Rule has been

moved to its present location to better correspond with the corresponding Federal Rule of
Criminal Procedure.
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LCrR 55.2 PRESENTATION, CUSTODY, AND DISPOSITION OF EVIDENCE,
MODELS, EXHIBITS , AND DEPOSITIONS

The presentation, custodgnd disposition of evidence, models, exhilatsd depositions

in a criminal case are governed byMEC79.1, incorporated herein by reference.

LCrR 58.1 FORFEITURE OF COLLATERAL SECURITY IN LIEU
OF APPEARANCE

Pursuant toFed R. Crim. P. 58 and 28 U.S.C. § 636(b)(3), and upon motion by the
government in the interest of justice, good Court administration, and sound law eefol,citra
Unified Collateral Forfeiture Scheduienplemented April 14, 2004, ikereby adopted and
incorporated herein by reference as if fully set forth, as amended Bp@deSupplement to the
Unified Collateral Forfeiture Scheduleln accordance with Fed. R. Crim. P. 58, the Board of
Judges may periodically supplement the Collateral Forfeiture Schedulghhsobsequent orders

issued by a majority of the Board of Judges.

LCrR 58.2 PROCEDURES APPLICABLE TO COLLATERAL FORFEITURES,
PETTY OFFENSES, ANDCLASS A MISDEMEANORS

@) Effect of Payment of a Collateral Forfeiture The payment of a collateral in lieu
of appearance is a “civil penalty,” is not an admission of guilt, and shall not be deéanidinal
conviction” for any purpose.

(b) Procedures Applicable to Processing and Trial of Petty and Class A
Misdemeanor Offenses

(1)  Scheduling of Court Days The Clerk of Court shall establish and calendar
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court days for the hearing of petty and misdemeanor offenses as the Clerk of Goost de
necessary.

(2)  Attendance Persons chargeahdthe charging officemustbe present on
scheduled @urt days. Most cases will be resolved at the ¢wstt day, and persons charged with
offenses and@harging officershould be prepared to dispose of their cases that day. The Clerk of
Court or any judicial officemay adjudicate pretrial motions to contindgontinuances upon good
cause shown will be the exception, not the rule.

3) Charging Instruments Determinirg which charging instruments to issue,
and the charging instruments on which to proceeglithin the government'ssound discretion
as provided byred R.Crim. P.58(b)(1).

(A) Initial Charging Instrument. Any misdemeanor (Class petty, or
infraction)may be commenceuly issuinga violation notice.

(B) Sending the Violation to CVB In accordance with the rules
promulgated by the Central Violations Bureau (“CVB”), any officerirgga violation notice must
mail the notice to the CVB withithree (3) business days of issuance. Failure to do so may result
in summary dismissal of thgolation notice, referral of the matter to the government, or further
Courtaction.

(C) Charging Instrument Sufficient for Trial Trial of a petty offense
or infraction may proceed on a violation notice. HedCrim. P. 58(b)(1). Trial of a Class A
misdemeanor may proceed on an indictment, information, or complaintWhere a Class A
misdemeanor is initially chargatlrough aviolation notice, the government should be prepared

by the first scheduledourt day to supersede the violation notice with an appropriate trial
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instrumentor stipulate that it is only proceeding on the leseeluded petty offense.

4) Plea Negotiations Plea negotiations are anticipated by the Federal Rules
of Criminal ProcedureSeeFed. R. Crim. P. 11Enoughtime will be set aside at the beginning
of the court dayfor each person charged or their attorney to discuss their charges with the
government.

(5) Collaterals on the Day of Court The government hdsill authority to
dispose of any charge before trial in any manner the government deems apprioprégiggnition
of this important duty, the government may, within the confiokeglea negotiations, allow
resolution of any violation notice by way of payment of a collateral forfe(temlateral”), may
raise or lower a collateral (not to exceed the maximum possible fine), grambmaert a mandatory
appearance into a collatergd to and through the day of court. FedCRm. P. 58(d)(1).

(6) Calendar Call Court will commencesfter the government indicates it has
had sufficient time for plea negotiations.

(7)  Taking of Pleas Where a charge is resolved through a plea of guilty, the
Court will provide the person charged with a combined initial appearance, an abbreviatéd Rul
proceeding, and a sentencing hearing.

(8)  Appointment of Counsel The Court will consideappointingcounsel in
cases where the government intiksathere is a possibility of imprisonment. Persons desiring
Courtappointed counsel should fill out an appropriate affidavit of indigency the dayidf The
Federal Defender may assist persons in making such requiestls may be tendered for appabv
beforecourt so the Federal Defender may participate in thempdgatiation process.

(9)  Trials. Where a person charged tenders a plea of not guilty, the Court will
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afford such person a bench trial. In Class A misdemeanors where a jus/re@ested or where
the person charged does not consent to proceed befdndeal States MgistrateJudge such

charges will be transferred tdUmited States Btrict Judge Once transferred toldnited States
District Judge “Class A” misdemeanors will only be remanded to thnited States Mgistrate

Judgewhere thdJnited States Districludgeso directs.

(10) Sentencing If a person is found guilty after either a plea or trial, the Court
will proceed immediately to sentencing. In a ClBsmisdemeanoor infraction (also known as
“petty offenses”), no presentence report is required. In a Class A migdema person chagd
may waive preparation of a presentence report or the Court may direct theafioepaf an
abbreviated report.

(11) Payment of Fines Immediate payment of the fine and special assessment
is required by way of mail payment. The Court does not accept cash payments.th&/[@oart
allows deferred payment, defendamistprovide the Clerk of Court with his or her Social Security
number, driver’s license number, and phone number.

(12) Failure to Appear At the conclusion of all matters, the Court will
determine who has failed to appear. Where a person fails to appear on an offensehf@ whic
collateral was issued, a warrant for arrest shall jsallewing either payment of twice the
collateral in lieu of arrest or an arrest without bond. The UrStates Marshahay contact the
government or &nited States MgistrateJudge(or the judge’s staff) for permission to accept a
lesser amount as circumstances may warrant. Where a person fails to appear on efooffens
which a mandatory appearance was issued, the Court shall issue a warraasfor arr

(13) Dismissal for Insufficient Address Where a person charged with an
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offense cannot be located and noticed to comeotot by the CVB based on the information
provided by the charging officer, theo@t will administratively dismiss such violation notice
without prejudice. SeeU.S.M.J. Manual, CVB, at-8 (2003). The charging officer may,
thereafter, issue a new violation notice to such person if further investigatidgs the issuing
officer with a better addressThe charging officemustcheck with the CVB or the government,
not the Clerk of Court, as to the status of any violation notice.

(14) Non-Current Warrants Warrants that have not been served after eight (8)
months shalbe disposed of in a manner consistent with the rules, regulations, and standards
promulgated by the CVB. Any such dismissal shall be without prejudice asdioeityggng agency
or the government taking whatever action it deems appropriate in further ygroseaf such
alleged offenses.

(c)  Arrests

(1) Field Bonds Officers may issue unsecured “field bonds” on forms
approved by the Court to assuary persots appearancelhe forms may beusedwhere the
accused is not a danger to himself and/or the community and has no known historyetdailur
appear. If the person arrested qualifies for a field bond, the officeraahvise the arrestee of the
right to be taken before a judicial officer hiih a reasonable time and thay signing a field bond,
the arrestee waives that right.

(2)  Appearance bfore a Judicial Officer Unless a field bond is used, an
arrested person shall be promptly brought befddeited States MgistrateJudgeor, in the event
a United States MgistrateJudgeis not reasonably available, before a state judicial officer as

authorized by 18 U.S.C. § 3041. The arresting officestuse best efforts to contact the Clerk of
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Court and advise the Court of such arteforearriving at the courthouse.

3) Custody The United States Marshal only takes custody of a defendant who
is arrested by another agency aftéirated States MgistrateJudge has found probable cause for
the arrest._Se28 C.F.R. 8§ 0.111(k). Where afficer houses a defendant in a facility overnight,
the arresting officemustsecure the defendant from the local jail facility and promptly thke
defendanbefore dJnited States MgistrateJudgefor an initial appearance. SEed. R. Crim. P.
5(a). The arresting officemustuse best efforts to contact the Clerk of Court and advise the Court

of such arresbeforearriving at the courthouse.

LCrR59.1 UNITED STATES MAGISTRATE JUDGE DUTIES IN FELONY CASES

In addition to the powers and duties in 28 U.S.C. § 636(a), after an indictment is returned
or an information is filed in a felony casénited States Magistrate Judgee hereby authorized
under 28 U.S.C. 8 636(bbdo perform any duties assigned to thesnanyUnited States District
Judge of this @urt that are consistent with the Constitution and laws of the United States.

@) Pretrial Matters In the absence of dnited States District Judgedecision to
reserve a proceeding for decision bymited States District Judgend with the exception of the
motions and petitions listed hereinDaited States Magistrate Judgkthis Court is authorized
and assigned to hear and determine pretrial matters incliminget limited to:

(1)  Acceptingcriminal complaints and issuing arrest warrants or summonses;
(2) Conducting initial appearances and imposing release conditions;
3) Conductingpreliminary examinations;

4) Receivinggrand jury returns in accordance with Fed. R. Crin&(P;
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(5)  Acceptingwaivers of indictment;

(6) Receivingexecuted or cancelling unexecuted arrest warrants;

(7 Conductingarraignments not triable by thénited States Magistrate Judge
and takng pleasof not guiltyin such cases;

(8) Hearingmotions and entering orders for examinations to determine mental
competency;

(9) Hearingand determining discovery motions and motions to sever;

(10) Issuing subpoenas, writs dhbeas corpus ad testificanduon habeas
corpus ad prosequenduuwr, other orders necessary to obtain the presence of parties, witmesses
evidence needed for court proceedings;

(11) Conductinginitial appearances and preliminary hearings in probation and
supervised release revocation proceedings;

(12) Conductingproceedings for defendants arrested in this district under a
warrant issued in another district for allegedly failing to appear or viglaglease conditions and
issuing all necessary orders incident thereto;

(13) Issuingsearch warrants and receiving warrant returns;

(14) Authorizingthe installation of pen registers and devices including trap and
trace devices (and issuing orders to assist), beeper devices (transpondelsheanelepers;

(15) Determiningif defendants have knowingly and voluntarily waived counsel,
appointing attorneys for defendants who cannot afford them, and approving attorney expense
vouchers;

(16) Determining issues of release or detention of defendants, material
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witnesses, and cadential informants;

(17) Orderingexoneration or forfeiture of bonds;

(18) Determiningthe propriety of joint representation of criminal defendants;

(19) Hearingand determining applications for admission to practice before this
Court;

(20) Direcdting the payment of basic transportation and subsistence expenses for
defendants financially unable to bear the costs of travel to required court appsaran

(21) Conductinginitial proceedings upon the appearance of an individual
accused of an act afiyenile delinquency;

(22) Performingthe functions specified in 18 U.S.C. 88§ 4107, 4108, and 4109
regarding offenders’ verification of consent to transfer to or from the UnitgdsSand attorney
appointmentsand

(23) Conducting a plea hearing and rejing or accephg a plea and
recommenahg rejection or acceptance of a plea by the United States District Judge.

(b)  Additional Pretrial Matters Upon written order or Blnited States District Judge
specific oral referral, a United States Magistaidgemay also

Q) Ruleon preindictment challenges to grand jury subpoenas or other motions
related to grand jury proceedings;

(2) Exercisegeneral supervision of criminal calendars, including the handling
of calendar and status calls, and motions to continue or expedite trials;

3) Conductpretrial conferences in a criminal cased

4) Conduct a plea hearing and rejeciaccept a plea and recommeajction
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or acceptance of a plea by taited States Districiudge.

(c) Continuance of Felony Cases from District Court DocketAt arraignment, a
United States Magistrate Judggeauthorized to grant a single presumptive continuance while
considering the requirements of the Speedy Trial Act, 18 U.S.C. 863B&1}. and ensuring that
the aends of justice are served by granting the continuanitds anticipated that most such
continuances will occur where trial is set less than th8@y days from arraignmentA United
States Magistrate Judgeay alsaresolve any objections to this presumptive continuance.

(d) Dispositive Matters

(2) United StatesMagistrate Judge’s RecommendationA United States

Magistrate ddgeis authorized to submit to E@nited States District Judge report containing
proposed findings of fact and a recommendation for disposition byrited States District Judge
of the following matters:

(A)  Motions to dismiss or quash an indictment or information;

(B)  Motions to suppress evidence;

(C) With the consent of the parties and the assigdeded States
District Judgemake such recommendations regarding the taking and accepting of guiltagpleas
may be necessary

(D) Petitionsto revoke probation and supervised release, including the
conduct of the final probation or supervised release revocation hearing; and

(E) Petitions for habeas corpus and motions for qoosiviction relief
filed under 28 U.S.C. 8§ 2241, 2254, and 2255.

(2)  Authority to Conduct ProceedingsA United States Mgidrate Judgeis
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authorized tassue any preliminary order and conduct any necessary evidentiary heasthgror
proceeding arising in the exercise of the authority conferred by thiscsiginse

(e) Exception Nothing in thisRule precludes &nited States District Juddgeom (1)
reserving any proceeding for conduct Byrated States District Judgeather than &nited States
Magistrae Judge,or (2) modifying the method of assigning matters to a United Stategditate
Judge, as circumstags warrant.

Advisory Committee Notes

This local rule delineags what matters are referred to a magistratelge It remains
necessarnpecause 8§ 636(b)(1)(A) & (B) provide that an Article Il judge “may designate” a
Magistrate didge to hear certaienumeratedanattersand even though eaddistrict Judge has a
Standing Order, it is possible thatless théistrict Judgechecks all the boxesomemattersmay
not be deemed propenigferred It is also important to have a distriatide“blanket” desighation

becauseertain preliminary matters are handlday Magistrate Judgebefore aDistrict Judgeis
assigned tahe matterand before that judge’s Standing Ordertiserebyjnvoked
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