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UNITED STATESDISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA

ADMINISTRATIVE PROCEDURES
GOVERNING FILING AND SERVICE BY ELECTRONIC MEANS
revisedJanuary 1, 2018

Unless otherwise permitted by these administrative
procedures or unless otherwise authorized by th&gaed judge, all
documents submitted for filing in this district eftJanuary 1, 2006, no
matter when a case was originally filed, shallibefelectronically using the
Electronic Filing System (“System”).

1 Parties proceeding pro se shall not file electrahyc

2. The filing of Social Security cases shall be subjecthe limitations
imposed in Section VI of these procedures.

3. Juvenile criminal matters shall not be filed electically unless,
after hearing the Court rules that the juvenilelsba tried as an
adult.

4. For good cause shown, an attorney may apply taagséggned judge

for permission to file documents conventionallycBypermission, if
granted, will be granted only with respect to a partér case. Even
if the assigned judge initially grants an attorrpsrmission to file
documents conventionally, however, the assignedgg¢udnay
withdraw that permission at any time during the gency of acase
and require the attorney to file documents elecigalty using the
System.

5. The Clerk’s Office or any judge of this Court magwhte from these
procedures in specific cases, without prior notite,deemed
appropriate in the exercise of discretion, consigdgthe need for the
just, speedy, and inexpensive determination of erattpending
before the Court. The Court may also amend thesequtures at any
time without prior notice.

6. Rule 6 of the Federal Rules of Civil Procedure tlgolvern the
computtion of time under these procedures.
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Attorneys admitted to the bar of this court, indlug special
appearance attorneys, must complete and submindin®Attorney
Registration Form. The form is available on the G&uweb sie at
www.ncwd.uscourts.gov/ ecf.

After the attorney electronically submits the OmlinAttorney
Registration Form to the Clerk’s Office, an Intetreemail message
will be sent to the attorney with instrii@ns on how to complete the
registration process.

The Clerk’s Office will verify the registration wiin two business
days. After the Clerk’s Office has verified the r&gation, the Clerk’s
Office will send the attorney an Internetneail message withhte
attorney’s login name and passwordlhe attorney should log
in to the System and change his or her password
immediately on receipt of his or her lognh name and
password.

Once registered, an attorney may withdraw from jggrating in the
System by poviding the Clerk’s Office with notice of withdrawa
Such notice must be in writing, and mailed or deled to United
States District Court for the Western District odith Carolina, 401
West Trade Street, Suite 210, Charlotte, North Gaao28202.
Upon receipt, the Clerk’s Office will immediately cared

the attorney’s password and delete the attorney’ame

from any applicable electronic service list. An aitney’s

withdrawal from participation in the System shallat be

construed as authorization to file cases or documtsn
conventionally.

After registering, attorneys may change their pagslg at any time.
If an attorney comes to believe that the securityan existing
password has been compromised and that a thretttet®ystem
exists, the attorney must immediately change hi©er password
and contact the Clerk’s Office by telephone.

An attorney whose-enail address, mailing address, telephone or fax
number has changed from that of the original Onlitéorney
Registration Form shall (i) edit his or her infortiom in the System,
and (ii) timely file a notice of such change andveea copy of the
notice on all other parties.
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Each attorney shall be entitled to one System-iloghame and
password from the District Court. The lag nameand password
permit the attorney to participate in the electiomr@trieval and filing
of pleadings and other documents

1 No attorney shall knowingly permit or cause to périms or
her login name and password to be utilized by anyone other
than anauthorized employee of his or her office.

2. Once registered, the attorney shall be responsibieall
documents filed with his or her leig name and password.

3. Registration for a logn name and password is governed by
I(B) of these procedures.

4. An attorneyadmitted pro hac vice must register for a-iag
name and password in accordance with these ad manige
procedures.

Although parties proceeding pro se shall not fileceronically,
parties proceeding pro se may requestwinting - solely for the
purpose of the action to receive notice via-enail whenever a
pleading or other paper is filed electronically incardance with
these procedures. Followingthe update to thespridigant’s record
an NEF will be generated to notify parties.

A party proceeding pro se may withdraw from recegvimotice via
email by providing the Clerk’s Office with noticéwithdrawal. Such
notice must be in writing, and mailed or deliveredthe United
States District Court for the Westernsirict of North Carolina, 401
West Trade Street, Suite 210, Charlotte, North Gaao28202.
Upon receipt, the Clerk’s Office will immediatelyebkbte the party’s
name from any applicable electronic service list.

A pro se party whose-malil address, mailig address, telephone or
fax number has changed shall notify the Clerk ofiange of address
and serve a copy of the notice on all other parties

Ifduring the course ofthe action, the pro se paetains an attorney
who appears on the pro se party’s behalf, the atpmust advise
the Clerk’s Office to terminate the pro se pargfmail notification
upon the attorney's appearance.
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1. All motions, pleadings, applications, briefs, meranda ofaw, or other

documents in a case shall be electronically filadloe System except as

otherwise provided by these administrative proceduAll documents

shall be in a PDF texdearchable format.

a. A document shall not be considered filed for pase & the

Federal Rules of Civil Procedure until the filingmpy receives a
systemgenerated “Notice of Electronic Filing” described i
[1(B)1 of these proceduresE-mailing a document to the
Clerk’s Office or to the assigned judge shall not
constitute “filing” of the document. (See Section

[I.H.2.b for guidance on filing during technical failures)

2. Complaintsin a Civil Case

a.

a.

The Clerk’s Office will not accept complaints sdmt email,
United States Mail, or delivered in person to therCs Office
except by pro se parties.

1 Complaints shall be filed electronically using
unassigned case opening and paying the fee through
secure electronic means. If proceedimg forma
pauperis the complaint must be accompanied by a
Motion to Proceedn Forma Pauperis.

2. Ifthe complaintis submitted in paper form, the®'s
Office will scan the complaint, upload the document
into the System. The electronicaliyed document as
it is maintained on the Court’s servers shall cansée
the official version of the record

A party may not electronically serve a complaindf instead
must effect service according to Federal Rules ofil C
Procedure 4.

Summonsesin a Civil Case

Counsel should create the civil summons in PDF fat ror
each named defendant using the fod@440 located on the
Court’s forms webpage under Civil FormsAdministrative
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Office (local). The summons should be submittec vi
CM/ECF- CyberClerk- Submit Document to theotirt. The
summons can be submitted either separately or asP@F
document for each named defendant, however, each
summons must be completed with both pages of th4480
form per named defendant. Failure to submit badbgs per
defendant will result in the Clerk’s Office requiesg that the
form be resubmitted in its entirety. Counsel wilceive a
notice of electronic filing (NEF) of the summons erhit is
entered on the court’s docket. Use the NEF hypkrlko
retrieve the issued form to effect service of praces

b. In the event a Waiver of Service is requested ialslhe
electronically filed as a separate document.

C. A party may not electronically serve a summons, instead
must perfect service according to Federal Rule ofil C
Procedure 4.

Notices of Removal in a Civil Case

a. Notices ofremoval shall be filed @arcordance with the procedures
in 11(A)2.

Charging Documentsin a Criminal Case

a. All charging documents, e.g. the complaint, rd@ation and/or
indictment, shall be filed conventionally, i.e. imper form.
The electronicallbyfiled document as it isnaintained on the
Court’s servers shall constitute the official versiof the
record.

I. If a criminal complaint is filed, the Clerk’s Ofecwill
scan criminal complaint, upload it to the Systemda
retain the paper document.

il. If an indictment is filed, th&€lerk’s Office will redact
the name of the grand jury foreperson, scan the
indictment, upload it to the System, and retain the
paper document.

ii. If any other charging document is filed, the Clerk’

Office will scan the charging document, uploadithe
System, and retain the paper document.

22



10.

Plea-Related Documentsin a Criminal Case

All plea agreements and factual resumes shalllbd &lectronically
by the United States Attorney. The documents shduddscanned
and uploaded to the system. The Uni&tdtes Attorney shall retain
the original documents for future production, ifcessary, for two
years after the expiration of the time for filingimmely appeal of the
final judgment or order, or after receipt by the® of Court of an
order terminatig the action on appeal. The electronicdilgd
document as it is maintained on the Court’s sergérasll constitute
the official version of the record.

Filing Deadlines

Filing a document electronically does not alter fitieg deadline for
that doament. A document will be deemed timely filed on a
particular day if filed prior to midnight Easternnie. If the time of
day is of the essence, however, the judge will orndh@t document
filed by a time certain.

Document Requiring Leave of Court to File

If filing a document requires leave of the Coutick as an amended
complaint, the attorney shall attach the proposedudnent as an
exhibit to the motion according to the proceduiredd. Ifthe Court
grants the motion, the filer will be responsible felectronically
filing the document on the case docket.

Attachments and Exhibits

Attachments and exhibits larger than 50 megabytay ime filed
electronically in separate fiftypnegabyte segments unless electronic
filing is impractical as set oun 111(B) and IV(B) of this Order.

Official Court Record

The Clerk’s Office shall not maintain a paper cofilg in any case
begun after the effective date of these procedaxespt as otherwise
provided in these procedures. The official cowedord shall be the
electronic file maintained on the Court’s serveT$e official record
shallinclude, however any conventional documentsexhibits filed
or maintained in accordance with these proceduilé=e procedure
for retention, storage and disgiton of any conventional
documents and exhibits is outlined in the Court'®cDment
Disposition PlanfAppendix 1).
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11.

Sealed Documents

A document subject to an existingaing order or sealing statute
shall be filed electronically under seal pursuanit¢vR 6.1and LcrR
55.1 and this Order. Documents ordered sealedhleycourt or
otherwise required to be sealed by statute shaihbeked as such
within the document caption and include a notatidrat the
document is being filed under court seal along wtik entry date
of the sealing order. Amotion to file any documemtder seal shall
be filed electronically, unless prohibited by lawhe document for
which sealings sought may be submitted for in camera reviewprio
to filing via Cyberclerk.

An order of the court granting a motion to seallshat itself be
sealed, unless prohibited by law or unless the tdunds that
electronic filing of the order without seabuld be inappropriate.

Whenever a pleading or other paper is filed eletically in
accordance with these procedures, the System wilegate a
“Notice of Electronic Filing” to the filing partyrad any other party
who is a registered usend has requested electronic notice in that
case.

Ifthe recipient is a registered participant in System, the System’s
e-mailing of the “Notice of Electronic Filing” shaltle the equivalent
of service of the pleading or other paper by fekiss mailpostage

prepaid.

A certificate of service on all parties entitled gervice or notice is
still required when a party files a document eleatcally.

A party who is not a registered participant of Bystem is entitled
to a paper copy of any electroniafiled pleading, document or
order. The filing party must therefore provide then-registered

party with the pleading, document, or order accogdio the Federal
Rules of Civil Procedure. When mailing paper cepi¢ documents
that have been electrarally filed, the filing party may include the
“Notice of Electronic Filing” to provide the recipmt with proof of

the filing.

The threeday rule of Federal Rule of Civil Procedure 6(d) $ervice
by mail shall also apply to service by electronieans.
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1.

Non-Attorney Signature, Generally

If the original document requires the signatureaaofionattorney,
e.g., an affidavit, the filing party shall scan theginal document in
PDF format, then electronically file it on the Sgst.

a.

The electonically-filed document as it is maintained on the
Court’s servers shall constitute the official versiof that
record.

The filing party shall retain the original documént future
production, if necessary, for two years after thpieation of
the time for filing a timely appeal of a final judgent or
decree, or after receipt by the Clerk of Court of arder
terminating the action on appeal.

Attorney Signature

Apleading or other document requiring an attorasygnature shall
be signed in the following manner, whether filedcetenically or

submitted on disk to the Clerk’s Office: “s/(att@ynname).” The
correct format for an attorney signature is asof@h:

s/Judith Attorney

Judith Attorney Bar Number: 12345
Attorney for (Plaintiff/ Defendant
ABC Law Firm 123 South Street
Charlotte, North Carolina 28202
Telephone: (704) 123567

Fax: (704)1234567

E-mail: judith_attorney@law.com

Multiple Attorney Signatures

The following procedure applies when a stipulation other
document requires two or more signatures:

a.

The filing attorney shall confirm (1) that the cemt of the
document is acceptable to all persons requiredign she
document and (ii) that all such persons have gitkeair
explicit consent for the filing attorney to affikeir respective
signatures as an “s/(attorney name)” and to subthé
document electronically.
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The filing attorney then shall file the documengaronically,
indicating the signatories, e.g., “s/Jane Doe,J@ln Smith,”
etc. Asignature block shall be included for eagmnatory.

The filing attorney shall retain any record evidergcthe
assent of the nofiling signatories for future production, if
necessary, for two years after the expiration af time for
filing, a timely appeal of a final judgment decree, or after
receipt by the Clerk of Court of an order termimatithe
action on appeal.

4. Non-Attorney Signatures on Documentsin Criminal Cases

a.

Documents requiring the signatures of a crimindeddant,
e.g. waiver of arraignment, the filer shaltan the original
document in PDF format, then electronically file n ohe
System. The electronicalijled document as it is maintained
on the Court’s servers shall constitute the offiz@rsion of
that record. Filer is required to maintain oridifar future
production, if necessary, for two years after tikpieation of
the time for filing a timely appeal.

Documents requiring the signature of an officertloé U.S.
Probation Office shall be signed in the same manard
format as established fortatney signatures and set forth in
IL(C)(2) of this order: “s/(U.S. Probation Officaame).” The
filing officer shall electronically convert the a@inal
document in PDF format, then electronically fileah the
System. The electronically filed docunteas it is maintained
on the Court’s servers shall constitute the offisi@rsion of
that record.

Other documents filed in criminal cases requirinige t
signature of a nofattorney filer, not set forth in sections 4(a)
and (b) above, i.e. a thirparty custodian, a United States
Marshal, orsome other federal officer or agent shall be filed
conventionally, i.e. in paper form.

Upon receipt of such document, the Clerk’s Officdl scan
the paper document and upload it to the Systemlhe
electronicallyfiled document as it is maintained on the
Court’s servers shall constitute the official versiof that
record.

Documents containing personal data identifiers amd/o
confidential information shall be handled in accande with
[1(1) of these procedures.
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Any fee required for filing a pleading electronilgaih District Court is
payable to the Clerk of the Court by credit cafidhe docket will reflect
receipt of fees. The court will not maintain elexstic billing or debit
accountdor lawyers or law firms.

1 The Clerk’s Office shall electronically file allgned orders. Any
order signed electronically has the same force affiect as if the
judge had affixed the judge’s signature and sea faper copy of
the order and ihad been entered on the docket conventionally. A
document shall not be considered entered on theketofor
purposes of the Federal Rules of Civil Proceduréluihe System
generates a Notice of Electronic Filing.

2. All proposed orders should be submittem the Court in RTF or
WordPerfect format via Cyb&erk with the exception regarding
consent orders and consent judgment of forfeituvieeh include a
defendant’s signature set forth in Paragraph (a(d (2) below. A
copy ofthe proposed documemtay also be attached to a referenced
motion in PDF format and properly identified.

A. Consent Orders/Judgment of Forfeiture which uwdd the
signature of a criminal defendant, shall be subetitto the court
conventionally, i.e., in paper form which wile forwarded to the
Court for consideration.

1 Upon receipt of such executed order, the Clerkfscof
will scan the paper document and upload it to the
System. The electronicallyled document as it is
maintained on the Court’s servers shall constitinee
official version of that record. The original donent
will be returned to the United States Attorney'sicH.

2. The United States Attorney shall retain the origina
document for future production, if necessary, faot
years after the expiration of the time for filingimely
appeal of the final judgment or order, or afteraipt
by the Clerk of Court of an order terminating trotian
on appeal.

3. If a judge during a hearing enters an oral ordeexd
only entry will be made upon the docket. In swelse,
no PDF document will issue; the teahly entry shall
constitute the Court’s only order on the mattemeT
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Systems will generate a “Notice of Electronic Fgiras
described in 11(B)(1) of these procedures.

4. The judge or the Clerk’s Office, if appropte, may
enter routine orders by a teahly entry upon the
docket. In such cases, no PDF document will isshie;
text-only entry shall constitute the Court’s only order
on the matter. The System will generate a “Notite
Electronic Filing” as descriéd in 11(B)(1) of these
procedures.

The party electronically filing a pleading or othélocument shall be
responsible for designating a docket entry titlettoe document by using
one of the docket event categories prescribethieyCourt.

1 Once a document is submitted and becomes parteoféase docket,
corrections to the docket are made only by the I8eDffice. The
System will not permit the filing party to make clges to the
document(s) or dockedntry filed in error once the transaction has
been accepted.

2. A document incorrectly filed in a case may be tlksult of posting
the wrong PDF file to a docket entry, selecting Wwreng document
type from the menu, or entering the wrong case nemdnd ot
catching the error before the transaction is congule The filing
party should not attempt to rdile the document.

3. As soon as possible after an error is discoverée, fting party
should contact the Clerk’s Office with thease number and
documentnumberfor which the correction is being requested. |If
appropriate, the Court will make an entry indicatimhat the
document was filed in error. The filing party wilekadvisedf the
document needs to be-fiked or if the document can be replaced by
the Clerk’s staff. In the event a document is repth a new NEF will
be regenerated to the parties of record.
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The Clerk’s Office shall deem the Western Distradt North Carolina
CM/ ECF site to be subject to a technical failureaogiven day if the site is
unable to accept filings continuously or intermittly over the course of
any period oftime greater than one hour after 00aOm. Eastern Time that
day. Known system outages will be posted on thesite if possible.

1 If the Court’s CM/ECF site experiences a technical fa&ua filing
party may submit documents to the Court that dagnnalternate
manner. The following method are acceptable aliéermeans for
filing documents in the case of a technical failure

in person - by bringing to the Clerk’s Office the documents
in paper form or on a compact disk which contaihg t
documents in PDF format

2. Problems on the filer’s end, such as phone linebpgms, problems
with the filer's Internet Service Provider (ISP)r dardware or
software problems, will not constitute a technifealure under these
procedures nor excuse an untimely filing. Afilgho cannot file a
document electronically because of a problem onfitees end may
submit documents to the Court thaaydin an alternate manner
provided that the documents are accompanied byilihg party’s
affidavit explaining the reason for not filing thdocuments
electronically. The following methods are accdpéaalternate
means for filing documents in the cagka problem on the filer’s
end:

a. in person- by bringing the documents to the Clerk’s Office
in paper form or on a compact disk which contaihg t
document in PDF format. The s/ standard will noplgsince
document will be filed by Clerk’s stalff.

b. via fax - if by fax, the document must contain scanned
signature of filing attorney. The s/ standard wibt apply
since document will be filed by Clerk’s stalff.

3. A filing party whose filing is made untimely as astdt of a
technical failure of the Court'{CM/ECF site may seek
appropriate relieffrom the Court. Filing parties cautioned
that, in some circumstances, the Court lacks thi@anty to
grant an extension oftime (e.g., Rule 6(b) of Eeeleral Rules
of Appellate Procedure.)

1. Redacted documents
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To comply with the policy of the Judicial Conferencf the United
States and the&e-Government Act of 2002, Pub. L. No.

107347, and in order to promote electronic access to Géswhile

also protecting personal privacy and other legitieniaterests, filing
parties shall omit or, where inclusion is necessa@rtially redact
the following personal data identifiers from all epddings,
documents, and exhibits, whether filed electrorycal on paper,
unless the judge orders otherwise:

a. Minors’names: use the initial of minors;

b. Financial account numbers: Identify the name oretygf
account and the financial institution where maintd, but
use only the last four numbers of the account numbe

C. Social Security numbers: use only the last four ens;

d. Dates of birth: use only the year;

e. Home address: disclose only the city and state; and

f. Other data as permitted by order of the Court.

2. Other redactions

a. Personal identifying numbers, such as a driverterise
number;

b. Medical records, treatment andadnosis;

C. Employment history;

d. Individual financial information; and

e. Proprietary or trade secret information.

3. Reference lists
a. A reference list shall contain the complete persodata

identifier or identifiers and the corresponding aeted
identifier or identifiers used in the redacted doant. All
references in the case to the redacted identifieclsided in
the reference list will be construed to refer toeth
corresponding complete identifier.
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b. The reference list must be electronicdilgd underseal and
may be amended as of right. (Section 11.A.11)

C. The reference list shall be retained by the Cogrpart of the
record but will not be available for public access.

4. Responsibility for redaction

The responsibility for redacting personal data idfers rests solely
with the counsel and the parties. The Clerk’s €ffwill not review
documents for compliance with this rule, seal ox atwvn motion
documents  containing personal data identifiers, r@dact
documents, whether filed electronicallyon paper.

The following procedures govern documents filed \eamtionally. The
Court, upon application, may also authorize coniamdl! filing of other
documents otherwise subject to these procedures. dlbark’s saff will
attemptto scan and upload conventiondillyd documents if possible. The
electronicallyfiled document as it is maintained on the Cour¢svers shall
constitute the official version of that record.

Parties proceeding pro se shall file paper originaf all complaints,

pleadings, motions, affidavits, briefs, and othecdments which must be
signed or which require either verification or amsworn declaration under
any rule or statute. The Clerk’s Office will scmese original documents
into an electronic file in the System. The eleadtically-filed document as

it is maintained on the Court’s servers shall cansé the official version

of that record.

A party shall conventionally submit paper originalsilocuments which are
not available in electronic form or for which elemhic imaging, i.e.,
“scanning,” is impractical. Examples include, are not limited to, state
court records, maps and other ndacument type exhibits.

Transcripts of proceedings before the U.S. Distdistiges and Magistrate
Judges in the U.S. District Court for the WesteriatBct of North Carolina
taken by Official Court Reporters and Contracu@oReporters will be filed
with the Court in electronic format. Electronic trscripts will be €filed
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and available for viewing at the Clerk’s Office dicbterminal, but may
NOT be copied or reproduced by the Clerk’s Office fqgyeaiod of 90 days.
Ifthere are no redactions to be made, the restrictoihbe removed after
the 90day period. The transcript will then be availabé&motely to view,
download or print a copy from PACER at $.08 ceng¢s page or from the
Clerk’s Office public terminal at aate of $.10 per page. During the initial
90 days after the transcript isfieed, individuals wishing to purchase a
copy of a transcript in either paper or electrafieion - must do so through
the Court Reporter. Once an attorney on the case pwarchaseda
transcript, that attorney will be given accesshe transcript through the
court’s ECF system. This will apply to all trangzis of proceedings or parts
of proceedings filed on or after April 1, 2008, redkss of when the
proceeding occurred.

Whenever an official transcript of a proceeding haerméled by the Court
Reporter, the docket event will include the notadefiling of the official
transcript and will be served on all parties in taseThe responsibility
for redacting personal identifiers rests solely with counsel and
the parties. The Clerk and court reporter will NOT review each
transcript for compliance with thisrule.

If redaction is requested, within 21 calendar dagsn the efiling of the
transcript with the Clerk, the partiesust efile with the Court aRedaction
Request Re Transcript indicating where the personal identifiers appear in
the transcript by page and line and how they arleagoedacted. Access to
this statement will be restricted to the Court dhd attorneys ofecord in
the case. For example, if a party wanted to redhet Social Security
number 12345789 appearing on page 12, line 9 of the transctipé
RedactionRequest Re Transcript would read: “Redact the Social Security
number on page 12, line 9 toae xxxxx-6789.” Aparty is only responsible
for reviewing and indicating the redactions in thestimony of the
witnesses it called and its own statements (e.@napg statements and
closing arguments), statements of the party, any taanscript of the
sentencing proceeding. Transcriptwvoir direwill be filed separately from
other parts of the trial transcript with electrormiccess given to the case
participants who purchase the transcript within ®@day restriction
period. After the 9&day resriction period expires, electronic access to the
voir dire transcripts will be available to all case partigips and at the
public terminals located in the Clerk’s Office.

Only the following personal identifiers listed blye Judicial Conference in
its policy on the Electronic Availability of Trangpts may be redacted
using a Redaction Request Re Transcript:

. Social Security numbers (or taxpayer identificatrmimbers) to the
last four digits
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. Financial account numbers: use only the last foumbers ofthe
account number

. Dates of birth

. Individuals known to be minor children to the imils

. In criminal cases, any home addresses stated int tothe city and
state

If a party wants to redact other information, tpatrty must move the Court
for further relaction by separate motion served on all partiestae court
reporter within the 2day period. The transcript will not be electronigal
available until the Court has ruled on any such ioroteven though the
90day restriction period may have ended. Thert reporter must, within
31 calendar days of the delivery of the transctpthe Clerk of Court, or
longer by order of the Court, perform the requestedactions and file a
redacted version of the transcript with the CleflCourt.

After the 90dayperiod, the restriction on any transcript origiryafiled
with the Clerk of Court will be lifted and the tracript will be available
electronically UNLESS there has been arequestddaction, in which case
the redacted transcript will be made avaitldlectronically and the
original will remain restricted but still viewabley the public at the public
terminalin a clerk’s office. Transcripts can oy sealed pursuant to court
order.

Transcripts filed prior to April 1, 2008, will notebavailable for viewing
electronically.

A party electronically submitting more than one #hto the Clerk’s Office shall
also include a separate index listing each exftién being filed andadentifying
the motion to which the index and the exhibits tela

1 Exhibit lists shall be electronically filed in th®stem prior to the
scheduled court proceedings.
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2. The exhibit list should be formatteds dollows unless otherwise
directed in the Prdrial Order and Case Management Plan.

. Exhibits shall be identified and numbered sepagat&lxhibit
numbers should not be preceded by any alphabetical

characters.
. Exhibits shall be listed numerically by exhibit nber.
. A brief description shall be provided for each exhib
. Provide stipulation of authenticity.
. Provide stipulation of admissibility.
. Provide basis for any objections.
. Include a column heading for “Identified by.”
. Include a column heading for “Aditied.”

Parties are expected to use the presentation teoggwavailable in the
courtroom to display evidence to the jury. Pleesfer to the following link
for pertinent informationregarding technology training, formatting and
submission of exhibits, exhibit submission deaddin@nd restrictecdccess
for  exhibits imported into the System.
www.ncwd.uscourts.gov/ courtrooitrechnology

A party may conventionally submit exhibits whicheanot available in
electronic form at the discretion of the Clerk.

Whenever possible a filing party should electroflycanage, i.e. “Scan” a
paper exhibit that is less than five megabytessuuimit the exhibit as a PDF
file. Because PDF files containing scanned docuta¢ake up considerably
more space on the System than PDF files contaieli@gironicallygenerated
documents, filing parties may submit PDF files contag scanned
documents of more than five megabytes only if they filed in separate five
megabyte segments.
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Because documents scanned in color or containiaglgic take much longer
to upload, filing parties must configutkeir scanners to scan documents at
200 dpi and in black and white rather than in col®ocuments appearing
in color in their original form such as color phgtaphs, may be scanned in
color and then uploaded to the System.

Using an option available in Adobe, audio recordirogn be attached to a
PDF and uploaded to the system; however, the sustrhe under @ MB.
Another option is to make the recording availaldethe court and other
parties by serving a CD containing the recording ah parties with a
“courtesy copy” for the judge. The original woullden be maintained in the
custody of the filer to be produced to the courbnpequest. The Clerk will
not accept the original for filing in the form ofGD.

The filing party is required to verify the readatyilof scanned documents
before filing them electronically with the Court.

Exhibits submitted conventionally shall be servedaiher parties as if not
subject to these procedures.

Electronic access to the electronic docket and dueuits filed in the System
is available for viewing to the public at no chargehe Clerk’s Officeluring
regular business hours. Acopy fee for an eledatroeproduction is required
in accordance with 28 U.S.C. Section 1914.

Remote electronic access to the System for viewngposes is limited to
subscribers to the Public Access @ourt Electronic Records (PACER)
system. The Judicial Conference of the United $tdias ruled that a user
fee will be charged for remotely accessing certanailed case information,
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such as filed documents and docket sheets in caseégxcluding reew of
calendars and similar general information.

Conventional copies and certified copies of elestcally-fled documents
may be purchased at the Clerk’s Office. The faecfmpying and certifying
will be in accordance with 28 U.S.C. Section 1914.

In light of the EGovernment Act and the Privacy Act, and the regmieats
of Case Management/Electronic Case Files initiatif¢he Administrative
Office of the United States Courts, and to furthiée congressionally
mandated goals of increased efficiency in the adstiation of justice while
preserving personal, financial, and medical priva€yitigants, the court
finds it necessary and appropriate to prevent imappate access to Social
Security and ERISA actions.

Extensive administrative records are filed in camgtion with appeals in
Social Security matters under Title 42, Section 40the United States Code,
and civil actions under th&mployee Retirement Income Security Act
(ERISA), title 29 Section 1109 of United States €od

Further, such records contain highly sensitive peed, financial, and
medical information of private citizens which, ith@r contexts, would be
subject to redetion. For example, such information includes &b8ecurity

numbers, home addresses, personal telephone nupdoemint numbers,
and other information that has the potential taekeloited unlawfully.

The Court has carefully considered and balancedptinblic’s right to access
documents filed with the Court and the privacy metst of litigants, and

determined that this protective section couplechwitmethod for legitimate
public access by way of motion and judicial revias/the least restrictive
means to protect individual rights to privacy asyded in various statutes.
Specifically, the Court has determined that redacttin such cases is
impractical and would render the recoudusablefor purposes of judicial

review and that a blanket “Seal” would be overlgfactive and could intrude
upon legitimate access. These protective guidslirom the other hand,
protect litigants’ personal information and prowdi#nose who may have a
legitimate need to review such materials an aveoudisclosue.
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The administrative record and/or administrative nigeript shall be
electronically filed in Social Security and Empley&ketirement Income
Security Act cases as follows:

1.

The abovedescribed records shall be appropriately markedhsy
submiting party by placing on the front page or coveraofy such
submission the words “Confidential, Subject to $mtt VI of
Administrative Procedures Governing Filing and Sesv by
Electronic Procedures by Electronic Means.

After filing, and absent directiofrom a judge of the Court, the clerk
of this court shall not be required to disclosepyoscan, publish, or
in any manner provide to any person such abadescribed electronic
documents, except to:

. a party of record

. an attorney for a party of record

. anauthorized employee of an attorney of record, or
. an employee of the United States Courts.

Routine documents such as the complaint, answer cisplositive
crossmotions or petitions for review are not part of the
administrative record or transcript and are avddalbr public
viewing electronically.

Note: Social Security case electronicdiled documents are
restricted to be available to case participanty @bctronically and
to the public only at the public terminals locaiadhe Clerk’s Office.

A non-party may seek disclosure of any such protecteduohants
through the filing of a motion in the case, propesigrved on all
parties of record in accordance with Rule 5, Fetl®&uales of Civil
Procedure, showing therein the nparty’s particularied and
legitimate need for such disclosure.

If disclosure is allowed to a neparty under paragraph three, such
person will be required as a condition of precederdguch disclosure,
to sign and return to the Clerk a confidentialigy@ement bearing the
caption of this case and stating in substantidily following form:

The undersigned has read and understands the
Standing Protective Order under Rule 26 for
the protection of confidential information
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entered in this case and agrees (1) that he/she
shall fully abide by the restrictions on
disclosure or use said information or discuss it
with any person not authorized to receive the
same or not specifically allowed by an Order
of this Court; (8) that he/she shall not use said
confidential information for any purpose
other than for the purposes of this litigation
or for some other purpose as may be provided
by the Order of this Court; and (4) that he/she
hereby submits himself/herself to the
jurisdiction of this Court to enforce this
agreement.

Signed: Name of Recipient

These restrictions shall not terminate with thégétion, but shall
continue until further order of the Court; providédwever, that
these protective guidelines shall not have anyaattive force and
effect, shall not be constrdeas providing any person or party with
rightsother than those provided by statute, shall notdrestrued to
prevent any party or counsel from making use odinfation which,
as evidenced by written records, was lawfully mpossession or later
lawfully came into its possession; is or was public kiexge at the
time of or prior to disclosure hereunder; or becsmpublic
knowledge through no fault of receiving counsel dre tpublic
knowledge through no fault of receiving counseltbe receiving
persms during the course of the litigation.

Nothing herein shall be construed as to preventipato such Social
Security or ERISA actions from arguing, citing, expting, or
attaching portions of any such transcript to thpleadings and
memoranda.

Nothing herein shall prejudice the right of any partyagoply to the
Court for relief from the terms of these protectyeidelines, upon
good cause shown, or to seek an Order to extendjfjor limit the
application of this Order.
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Appendix I
UNITED STATESDISTRICT COURT
WESTERN DISTRICT OF NORTH CAROLINA

DOCUMENT DISPOSITION PLAN

Effective January 1, 2010, the disposition of do@amts conventionallgub-mitted to
the Court shall be governed by this Plan which besn established pursuant to the
Administrative Procedures ofthe Court, Judiciah@rence Policy adopted under 28
U.S.C. 8457 and in accordance with the Federal Riecéct 44 U.S.C. chapters 21,
29, 31and 33.

Effective January 1, 2010, the disposition of doents conventionally submitted to
the Court shall be governed by this Plan which has bestablished pursua to the
Administrative Procedures of the Court, Judiciah@rence Policy adopted under 28
U.S.C. 8457 and in accordance with the Federal Rkcéct 44 U.S.C. chapters 21, 29,
3land 33.

The official court record shall be the electronle maintained on the court’s servers
and any documents or exhibits allowed to be filedventionally and are not available
in electronic format.

I.CHRONOLOGICAL FILES

Chronological files will be created for the retesrtiof conventionally fled documents
after thedocuments are filed and uploaded to the -ERF System, hereinafter
referred to as the “System”.

Each division of the Clerk’s office will establishsystem of chronological files in the
following categories: Civil, Prisoner Pro Se, Crimal, Magistrateand Miscellaneous.
The chronological files will be available to cowsers only.

Chronological files will be maintained by month éach division for a period of one
year. Upon expiration of the one year retentioniger the documents will be
shredded through the use of a bonded document dinrggrovider contracted by the
Court or by court personnel.

A. CONVENTIONALLY FILED DOCUMENTS
Documents conventionally submitted for filing withe Clerk will be scanned and

uploaded to the System. Scanndbacuments will be maintained in the chronological
files as established by Section | and as otherdisected by Paragraphs Athrough
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B. CRIMINAL CHARGING DOCUMENTS
1. BILLSOFINDICTMENT

The Clerk will scan the Bills of Indictment retursh&om eachgrand jury session with
the last page redacted to remove the forepersogBasure. The redacted pdf
document will be uploaded to the system.

The Clerk’s staff will remove the last page coniagthe foreperson’s signature from
each original bill returned which will be scannedredactedand attached as a
restricted document to the redacted bill of indietmt pdf document when uploaded
to the System.

Indictment volumes will be established in each simhal office of the Clerk for the

retention of the original Bills of Indictment. Thedictment volumes will be available

only to court users and will be shipped to the FalRecords Center with a 20 year
disposal date.

2.BILLSOF INFORMATION AND CRIMINAL COMPLAINTS

Bills of Information and criminatomplaints will be scanned and uploaded to the
System. The originals of each document will be maimed in the divisional office
chronological file as established under SectiomA aetained for a period of one year.

C. SEARCH/SEIZURE WARRANTS

Originalsearch and seizure warrants shall be returned tJt8eAttorney at the time
of issuance. A copy should be retained to be scdnared uploaded to the System.
When the warrants are returned before the Magistdatdge, the executed warrant
will be filed, scanned and uploaded to the System. The documdindemnaintained
in the divisional office chronological file as ebtshed under Section A and retained
for a period of one year.

D. SEALED DOCUMENTS

Sealed documents submitted conventionally for glipursuant to the sealed
procedures of this court will be scanned and upémhto the System. The original
document should be clearly marked as SEALED praoplacing the document in the
divisional office chronological file as establishedder Section Aand retained for a
period of one year.
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E. PRISONER PRO SE DOCUMENTS

Pro Se prisoner documents submitted for fiing witke Clerk will be scanned and
uploaded to the System for pro se prisoner actided pursuant to Title 42 U.S.C.

81983, 28 U.S.C. 54 and 28 U.S.C. 82255. The scanned documents beill

maintained in the chronological file as establisli@dprisoner pro se under Section |
for a period of one year.

At the conclusion of the one year retention pertb@ documents may be provided to
the pro se law clerks for future reference or shiextith the manner established in
Section |. The Clerk will not retain the documeafter the expiration of the one year
retention period.

F.ARCHIVED FILES

Skeleton case dockets should be opened on themSystefiling conventionally filed
documents in civil cases filed prior to Februar@2%nd criminal cases filed prior to
May 1993. Documents conventionally submitted fdm§ with the Clerk will be
scanned and uploaded to the System. Scanned dodsmél be maintained in the
chronological files as established by Section | asatherwise directed by Paragraphs
Athrough F.
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