IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NORTH DAKOTA
SOUTHWESTERN DIVISTON

LENNY M, CHAPMAN and
TRACY M, CHAPMAN,

Plaintiffs,
v, Civil No, 1:13-CV.00052

HILAND OPERATING, LLC
a Foreign Company,

Defendant and Third-Party
Plaintiff,

\&

MISSOURI BASIN WELL SERVICE, INC,
AND B&B HEAVY HAUL, LLC,

Third-Party Defendauts.

PROTECTIVE QRDER/ANTL-DISSEMINATION QORDER

S

day of H__'{/UWJ"TZO 13, this proceeding comes before the undersigned

On this™
Judge of the District Comt upon submission of this Proposed Protective Order (“Protective
Order™) by the parties. Parties believe that during the course of this pending action it may be
ﬁccessary to use or disclose certain confidential information as defined below.

By agreement of the parties, and for good cause shown, IT IS HEREBY ORDERED AS
FOLLOWS:

1. Definitions, The following terms shall have the meanings aseribed below for

purposes of this Protective Order:

a, “Parties” shall include all parties now named or hereafter joined as a

- : plaintiffs or defendants, in _this_action, and. shall-include all-officers, - -

trustees, and employoes of the parties.
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¢

“Producing Party” shall mean the the party producing the documents,
“Document” shall have the full meaning asciibed to it in the Federal Rules
of Civil Prosedure,

“Purnigh®” shall mean 1o provide, file, or deliver for inspection or review to
any person or persons, whether voluntarily or involuntarily, whether
pursuant to discovery, pre-trial exchange, or otherwise, in prosecution or
defense of §lx.i.s action, or to give testimony or statements of any kind,
whether volu.n,t.zu‘ily or involuntarily, and whether in deposition or in court
proceeding.

“Person” shall mean any individual, corporation, partnership, asé;ooiatiou,
unitivotporated organization or other entity.

“Confidential Information” shall mean the contents of any document or
transeript of testimony which shall have been designated in good faith as
“Confidential” by the Producing Party. The Producing Party may
designate documents or inforniation, or & portion of a document or
information, as “Confidential” only if it has a good faith basis for asserting
that the designated portion of the document or information is private
personal information, healtheare information, trade-secret,  financial,
confidential research, development, or commercial information, or other

proprietary information,

2. [T a document is designated Conlidendial, each page of the document containing

Confidential Information shall be clearly marked “Confidential” at the time the document is
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the record, or by vdesiguating portions of the transcript within 30 days after the transeript is made
available for review and corteotion, The terms of this Protective Order apply to any confidential
documents and information produced after it is entered (and any documents designated pursuant
to Paragraph 9 hereof) and the texms of this Protective Order shall be binding upon the parties to
this action and their counsel, as well as on any deponents or trlal witnesses in this action and
their counsel. Confidential documents and information shall only be used for purposes of this
litigation and Tor no other purpose, All parties and their attorneys and ali deponents and
trial witnesses and their attorneys shall tale all necessary and proper steps fo preserve the
confidentiality of Counfidential docnments and information,

3, Unless otherwige ordered by the Court, Confidential documents and information
may be disclosed only as follows:

(a) to the Parties, subject to the terms of Paragraph 4;

(b) to the counsel of record to the Parties in thig action, including support
personnel and any regular and temporary employees and service vendors
of such counsel, including outside copying and Iitigation support services,
so Jong as all such persong are infored of this Protective Order ‘amd. agree
to its terms;

(<) to independent experts and consultants (including support personnel) who
are providing advice in connection with the litigation, trial preparation or

trial of this Htigation, subject to the terms of paragraph 4:

(d) tor the actual or potential witnesses in deposition and at frial, subject to the
terms of paragraph 4;

(¢)  to interviewed individuals whom counsel has a good faith belief have

1822146,1:422682:00330 3



knowledge concerning the subject matter deseribed in the confidential
documents and information, subject to the terms of paragraph 4;

H to the Court, in camera, and to court reporters, including deposition court

reporters and thelr staff

) fo any mediator or settlement master appoinfed by the Court or agreed to

by the parties, and

(hy  to any other person fo whom the Producing Party agrees in writing the

information may be disclosed, subject to the terms of paragraph 4.

4, Discloswe of Confidential Information to persons specified in
subparagraphs (a). (¢), (d), (e),-and (h) of subparagraph 3 shall be permitted only after each such
person is given a copy of this Protective Order and acknowledges, in writing, that he or she has
read, understands, and agrees (o be bound by the terms of this Protective Order as set forth in the
forms attached hereto as Exhibit A and Exhibit B, Counsel disclosing Confidential Tnformation
to any such person shall be respongible for maintaining a {ile containing the signatures of all such
persons to whom Confidential information has been disclosed. The file shall be made available
to opposing counsel at the termination of this litigation, or earlier by agreement of the Parties or

by arder of the Court for cause shown,

In no event shall Confidential Information be left In the possession of the witness,
To the extent a witness testifies regarding such Confidential Information, counsel may direct that

any exhibits to the deposition transeript designated confidential be excluded from the copy of the

deposition transcript provided to the deponent.

- 5 If Confidential documents or information are submiitted to the Comt i ¢onnection ~

with a motion, trial or other proceeding, the documents and information designated Confidential
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shall be sc.r\.red on counsel for all parties and filed under seal in conformance with Local Court
Rules unless otherwise ordered by the Court,

6. This Protective Order is without prejudice to and does not impair the right or
ability of any party to assert in good faith that any dOOUIl’l@l"lt or informution designated
“Confidential” should not be treated as confidential under this Protective Order, Any party may
challenge in writing a Producing Party's designation of & document, information, or any portion
thereof, as “Confidential” within thirty (30) days of iis production or designation as
“Confidential.” If the Producing Party does nothing or retracts the *Confidential” designation
within ten (10) days of such written challenge, the document or information shall no longer be
treated ag Confidential under the terms of thig Protective Onder, If the Producing Party wishes to
defend its designation of the document or information as “Confidential,” it shall within ten (10)
days of such writien challenge file a motion for protective order concerning the document or
information at isyue, with the burden of production and risk of non-persuasion resting on such
Producing Party or person who asserts or maintains that confidential status is \%fan:anted.

7. IF any party receives a court order, subpoeena, or other written request seeking
disclosure of a Producing Party’s Conﬁde-n.tia_l Information, the recelving parfy shall immediately
notify counsei for such Producing Party and provide a copy of the order, subpoena, or wriiten
requiests.

8, No later than 90 days following the conclusion of all proceedings in this litigation,

including but not limited to any appoals, all Confidential Information received by any party,

regardless of the form in which the information has been stored, recorded, or preserved, shall,

upon written request by the Producing Party, be either returned to the Producing Party or

destroyed under the supervision of counsel of record for the recipient, with a certificate of
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destruction furnished to counsel for the producing party, provided that counsel of record may
retam for its files, ‘su.bject to the continuing steictures of this Proteetive Ouder, copies of
pleadings, affidavits, briefs, and memotanda filed in this proceeding, transcripts of all
depositions (with exhibits) taken, and all of its own work product generated in connection with
this action,

9. To the extent a patty has produced documents in discovery prior to the entry of
this Qrder that are deemed in glﬁod faith to be Confidential, the Producing Party may designate
such documents as Confidential by notifying counsel of record of the Bates numbers of the
“onfidential documents and such documents shall thereafter be treated as Confidential pursuant
to the terms of this Order. To the extent any parly has already provided any of the documents
designated pursuant to this pavagraph to a consultant or any other person, that party shall notify
all such consultants or other persons in writing within 20 days of the Pavdgraph 9 designation
that the documents have been designated as Confidential and that the consultants or other
persons are requived to treat those documents in compliance with the terms of this Order, Such
designation will be made by the Producing Party within thirty days of the entry of this Protective
Order.  Additionally, in the event a Producing Party makes an inadvertent produstion of
information/document(s) without the “Confidential™ designation subsequent to the entry of this
Protective Order, the Producing Party shall have thirty (30) days from the date of the inadvertent
production to desipnate the inadvertent production as “Confidential™. Tmmediately upon written

notice of the inadvertent production by the Producing Party, the Partics shall treat the

document(s) as Confidential, Waitten notice shall include the Bates number(s) of the inadvertent
production.

10,  This Protective Order shall remain binding after the conclusion of this litigation
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unless otherwise ordered by the Court, and the Cowrt shall retain jurisdiotion over all parties and
persons subject to this Protective Order for the purpose of enforcing the provisions of this
I?rﬁtective Order and to enter such orders as may be necessary to compel compliance and impose
sanctions for any violation, This Protective Ordeg is without prejudice to and does not impair the

ability or rights of any party to move for the [iRing or modification of this Protective Ouder,

SO ORDERED THIS THE S ‘J—day ot Moseboor 2013

JUDGE OF THE DISTRICHCOURT
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