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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

CSX TRANSPORTATION, INC,, Case No. 1:05CVv2132
Hantff,
JUDGE ANN ALDRICH
FOR JUDGE KATHLEEN M.
O'MALLEY

VS

BROTHERHOOD OF LOCOMOTIVE
ENGINEERS AND TRAINMEN, et al.,

N N N N N N N N N N N

Defendants.

TEMPORARY RESTRAINING ORDER

Upon consderation of the Verified Complaint and Motion for Temporary Restraining
Order, the arguments of counsd, dl other materid of record, gpplicable principles of law, and findings
by the Court that:

1. Haintiff CSX Trangportation, Inc. (“CSX”) isa“carrier” within the meaning of
and subject to the Railway Labor Act (“RLA"), 45 U.S.C. § 151 First;

2. Defendant Brotherhood of Locomoative Engineers and Trainmen (“BLET”), a
Divison of the Rail Conference of the Internationd Brotherhood of Teamgters, is an unincorporated
labor organization that is a“ representative,” within the meaning of and subject to the RLA, of persons
employed by CSX aslocomotive engineers. BLET, through its officias and officers, conducts its
business and acts for its members and other employeesiit representsin thisjudicid didrict;

3. Defendant United Transportation Union (“UTU”) is an unincorporated labor

organization that is a“representative,” within the meaning of and subject to the RLA, of persons

Dockets.Justia.com


http://dockets.justia.com/docket/court-ohndce/case_no-1:2005cv02132/case_id-129345/
http://docs.justia.com/cases/federal/district-courts/ohio/ohndce/1:2005cv02132/129345/8/
http://dockets.justia.com/

Case 1:05-cv-02132-AA  Document 8  Filed 09/07/2005 Page 2 of 6

employed by CSX astranmen. UTU, through its officids and officers, conducts its business and acts
for its members and other employeesiit representsin thisjudicid digtrict;

4, The Aircraft Mechanics Fraternd Association (“AMFA”) isengaged in alabor
dispute with Northwest Airlines, Inc. (*Northwest”), relating to rates of pay, rules and working
conditions gpplicable to arcraft mechanics employed by Northwest. AMFA has engaged in adtrike,
work stoppage or dowdown, or has otherwise interfered with the business of Northwest;

5. AMFA has established one or more picket lines at or outsde premises of CSX
within thisjudicid digtrict;

6. Defendants have permitted the employees of CSX to honor picket lines
established by AMFA at or outside CSX’ s premises or have otherwise permitted those employees to
cease or delay performing their work for CSX;

7. Existing labor agreements between BLET and CSX, and between UTU and
CSX, arguably prohibit CSX’s employees from engaging in any strike, work stoppage, picketing,
dowdown, or refusa to cross picket lines established by, in furtherance of, or in support of AMFA in
its dispute with Northwest;

8. Disputes over the interpretation or application of labor agreements -- so-cdled
“minor disputes’ -- are subject to mandatory arbitration under Section 3 of the RLA, 45 U.S.C. § 153.
Consol. Rail Corp. v. Ry. Labor Executives' Ass'n, 491 U.S. 299, 306-07 (1989);

9. It isunlawful for aunion to strike over a dispute thet is subject exclusively to
arbitration under RLA 8 3. Bhd. of RR. Trainmen v. Chicago River & Indiana RR., 353 U.S. 30,

34-39 (1957). This Court hasjurisdiction to grant an injunction to bar defendant from engaging in any
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such unlawful action. 1d. at 39-42; Consol. Rail Corp., 491 U.S. at 304;

10.

The actions of defendants againg CSX presents a“minor dispute’ in that it

involves disputes over the interpretation or gpplication of collective bargaining agreements; accordingly,

any attempt by defendants to permit or induce the employees of CSX to engage in any strike, work

stoppage, picketing, dowdown, or refusa to cross picket lines violates the RLA,;

11.

CSX has met the particular sandards for injunctive relief under Section 7 of the

NorrisLaGuardia Act, 29 U.S.C. § 107, aswell asthe generd standards for preliminary injunctive

relief in thisjudicia drcuit, and the Court specificaly finds thét:

@

(b)

(©

(d)

Defendants are permitting unlawful acts and unless enjoined, will continue

to permit unlawful acts,

Defendants actions, unless enjoined, cause and will continue to cause
substantid immediate and irreparable injury to CSX, its customers, the nationa
and locdl freight and passenger trangportation system, including interference
with the ddivery of hurricane relief suppliesto the Gulf Coast areg;

The injuries that would be inflicted upon CSX, its customers, and the public by
denid of the requested relief would be grester than any that may beinflicted on
defendants if such rief is granted; and

If defendants are permitted to continue to engage in unlawful acts, the injuriesto
CSX will not be definitively ascertainable and CSX will have no adequate

remedy a law;

THEREFORE, it iSHEREBY ORDERED, pursuant to Federal Rule of Civil Procedure

3
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65(b), that CSX is entitled to a Temporary Restraining Order, and that defendants BLET and UTU,

their officers, agents, servants, and dl personsin active concert or participation with any of them, who

conditute a class so numerous it isimpracticd to bring them dl before the Court individudly and

severdly by name, and dl persons receiving notice of this Temporary Restraining Order, are hereby

@)

)

enjoined and restrained from, in any manner or by any means.

@

(b)

(©

(d)

directing, cdling, causng, goproving, authorizing, ingigating,
conducting, threstening, continuing, encouraging, inducing or engaging
in the current strike, or any other strike, coercive sdlf-help, sickout,
dowdown, work stoppage, refusal to work, job action, picketing, or
refusd to cross a picket line a or outsde the premises of or against
CSX or any of its effiliates, and any and dl acts of any kind
whatsoever, in furtherance or support thereof;

interfering in any manner with any person employed by CSX or any of
its affiliates, while that person is performing his or her work and duties
for the carrier;

attempting to induce any employee of CSX or any of its afiliates to
cease or dday, temporarily or permanently, in performing his or her
work or duties for the carrier; and

otherwise interfering with the norma business operations of CSX or

any of its effilistes, and

directed to:
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@

(b)

(©

(d)

(€

notify their genera chairpersons, locad chairpersons, and al employees
under their jurisdiction that this Court has ordered that AMFA’s picket
lines be crossed;

take dl stepswithin its power to hdt any strike, coercive sdf-help,
sickout, dowdown, work stoppage, refusd to work, job action,
picketing and refusal to cross a picket line and to prevent such actions
from occurring or continuing if commenced againgt CSX or its affiliates,
rescind and withdraw prior orders, directions, requests, or suggestions
that a picket line be honored;

take dl steps necessary to notify, by the most expeditious means
possble, dl of the employees of CSX and its &ffiliates that they
represent of the issuance and the contents of this Temporary
Redtraining Order; and

take dl steps necessary to encourage and ensure compliance with the

terms of thistemporary restraining order; and

IT ISFURTHER ORDERED thét this Restraining Order is on condition that a bond be

filed by CSX in the sum of Ten Thousand dollars ($10,000.00) on or before 12 o' clock p.m. on the

8th day of September, 2005, conditioned to pay any costs awarded againgt plaintiff CSX and any

damages that may be incurred or sustained by defendants by reason of this Temporary Restraining

Order, should the same hereafter be dissolved on the ground that defendants wrongfully were enjoined

or restrained herein; and
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IT ISFURTHER ORDERED thet this Temporary Restraining Order shdl remainin
force until a hearing for an Injunction can be held on the 21t day of September, 2005, or until further
order of this Court; and

IT ISFURTHER ORDERED that the United States Marshd, and al other locd, Sate,
and federd law enforcement agencies coming within the jurisdiction of this Court, are hereby
commanded to enforce this Order, and to take into custody any persons violating the terms of this
Order and bring them before this Court for such action as this Court deems gppropriate; and

IT ISFURTHER ORDERED that plaintiff and its attorneys or agents have leave to
serve additiond true copies of this Order upon defendants BLET and UTU and upon any person acting
in concert or participation with BLET or UTU; and

IT ISFURTHER ORDERED that for the purpose of providing for service of notice of
this decree and of the restraining order awarded, in addition to the methods of service of process
provided by statute, notice may be given to BLET and UTU and dl other persons by the posting of
certified copies of this Order at the entrances to CSX’s premises, which shdl be considered primafacie
evidence of notice and knowledge of this Order to and by al persons who may commit, or attempt to
commit, any act or actsin violaion thereof at or near the said premises of plaintiff.

IT ISSO ORDERED.
/9 Ann Aldrich

ANN ALDRICH
UNITED STATES DISTRICT JUDGE

Dated: September 7, 2005




