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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

APRIL C. ADAMEC,
CASE NO.1:13CV-1487
Plaintiff,

MAGISTRATE JUDGE
KENNETH S. McHARGH

COMMISSIONER OF SOCIAL

SECURITY ADMINISTRATION, MEMORANDUM OPINION & ORDER

vvvvvvv\/vvv

Defendant.

This case is before the Magistrate Judge pursuant to the consent of the pacied.6YD
The issue before the undersigned is whether the final decision of the Commissi&@oerabf
Security (“Commissioner”) denying PlaintifApril Adamec’s (“Plaintiff” or “Adamec)
applicatiors for SupplementaBSecurity Income benefits under Title XVI of the Social Security

Act, 42 U.S.C. § 138kt seq andfor a Period of Disability and Disability Insurance benefits

under Title Il of the Social Security Act2 U.S.C. 88 416(i) and 423 supported by substantial

evidence andherefae, conclusive.
For the reasons set forth below, the undersigned AFFIRMS the Commission&isrdec
. PROCEDURAL HISTORY
Plaintiff filed applicatiors for Disability Insurance benefitand Supplemental Security
Income benefiton October 5, 2010(Tr. 187-200Q. Adamecalleged shébecamedisabled on
May 12, 2010due to suffering fronbipolar disorderdepression, heart attacks, lung shortage,
and back problemgTr. 187, 194, 214 The Social Security Administration deni€daintiff's

applicatons on initial review and upon reconsideration. (Tr. 121-27,3B30-
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At Adamec’s requestadministrative law judge (“ALJ"Yhomas Randazzoonvened an
administrative hearing on January 11, 2@d2valuate her applications. (T48-64) Plaintiff,
represented by counsel, appeared and testified before the ld).JA(vocational expert (“VE")
Nancy Drew Borgesoralso appeared and testifigtt.). On February ¥, 2012, the ALJ issued
an unfavorable decision, finding Plaintiff was not disab(@d. 12-23. After applying the five
step sequential analysisthe ALJ determinedPlaintiff retained the ability to perform work
existing in significant ambers in the national econonfid.). Subsequently, Plaintiff requested
review of the ALJ’s decisio from the Appeals Council. (T6). The Appeals Council denied
her requestor review, making the ALJ'S~ebruary ¥, 2012determination the fidalecision of
the Commissioner. (Tr.-8). Adamecnow seeks judicial review of the ALJfal decision

pursuant ta12 U.S.C. 88 405(g) and 1383(c)

! The Social Security Administration regulations reguin ALJ to follow a fivestep sequential analysis
in making a determination as to “disabilitySee20 C.F.R.88 404.152(R),416.920(a) The Sixth Circuit
has summarized the five steps as follows:

D If a claimant isdoing substantial gainful activitiie., working for profitshe is not
disabled.
(2) If a claimant is not doing substantial gainful activity, her impairment rbassevere

before she can be found to be disabled.

3) If a claimant is not doing substaatigainful activity and is suffering from a severe
impairment that has lasted or is expected to last for a continuous perio@adtatvelve
months, and her impairment meets or equals a listed impairment, clagsmaesumed
disabled without further ojuiry.

(4) If a claimant’s impairment does not prevent her from doing her past relsgdntshe is
not disabled.

(5) Even if a claimant’s impairment does prevent her from doing her past relevdqtif
other work exists in the national exny that accommodates her residual functional
capacity and vocational factors (age, education, skills, etc.), she isabledi.

Abbott v. Sullivan905 F.2d 918, 923 (6th Cir. 99);: Heston v. Comm'’r of Soc. Sg245 F.3d 528, 534
(6th Cir. 2@1).
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II. EVIDENCE
A. Personal andVocational Evidence
Adamecwas born on February 9, 1965, and was 47 years old on the date the ALJ
rendered his decisiorfTr. 33, 65. Accordingly, she was considered a “younger péergon

Social Security purposeSee20 C.F.R. 88 404.1563(c416.963(c) Plaintiff completed high

schooland had past relevanowk asa machine operator and packer. (T1.58
B. Medical Evidence

Adamec suffered frontoronary artery disease dating back to 2002. In July 2002,
Plaintiff suffered from a myocardial infarction, or heart attack, whichtéethe placement of
coronary stents. (Tr. 400).

During April 2007, Plaintifftreated for left shoulder pain that shmlicatedhad been
present for several months. (Tr. 309). A physical examination showed a diminished range of
motion. Matthew Schaeffer, M.D., diagnosed ledtde rotator cuff tendonitis, bicipital
tendonitis, and subacromial bursitis. (Tr. 309, 31#)aintiff was instructed to rest her left
shoulder, prescribed antiffammatories, and referred to physical therapy. (Tr. 310). In June
2007, Adamec reported to Dr. Schaeffer that her left shoulder voasnworse, even with
physical therapy. (Tr. 301). 8hstated that the paiworsenedafter performing repetitive
movements at work on an assembly lifer. Schaeffer provided a subacromial bursal injection.
(Id.). A July 2007 MRI of Adamec’s left shoulder showed advanced joint arthvagiismarrow
edema of the distal clavicle and acromion, but no rotator cuff tear. (Tr. 296).sIhdbappear

that Plaintiff pursuedormal medicaltreatmenfor her left shoulder after July 2007. (Tr. 297).

2 The following recital of Plaintiff's medical rechis an overview of the medical evidence pertinent to
Plaintiff's appeal. It is not intended to reflect all of the medicalence of record.
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In September 2008, Plaintiff complained of shortness of breath and underwent an
echocardiogram. (Tr. 278). The test was normal aside from mild mitralgregion, mild
tricuspid regurgitation, and minimal pulmonary hypertension. (Tr. 279).

Plaintiff first treated fotback symptomen October 2008. On October 3, 2008, Adamec
presented t®r. Schaefferwith complaints of low back pain. (Tr. 276)Her pain was located
on the lower right side and radiated i@ right buttock, with occasional numbness in the leg.
(Id.). Upon examination, Plaintiff had tenderness to palpation over the right paralunizdr spi
muscles with significant muscles spasms. Her heel and toe walk were intatteagthsn the
lower extremities was 5/5Dr. Schaeffediagnosed a lumbosacral strain or spraliime docor
instructed Adamedo perform low back exerciseand use heat and ice, prescribed anti
inflammatory medication and a muscle relaxant, and advVisedot to drive or operate heavy
equipment. id.). On October 10, 2008, Adamec reported her back paimeladned and range
of motion had improved. (Tr. 274)By October 24, 2008, Plaintiff reported that her back was
better and she experienced no radiation. (Tr. 272). She was pegohainexercises as
prescribedandDr. Schaeffer advised h& continue doing sold.).

In March 2010, xray images were taken of Plaintiff's lumbar spine. (Tr. 322). James
Frank, M.D., assessed ththe imagesevealed mild scoliosis and mild degenerative changes of
the lower lumbar spineld.).

In August 2010, Plaintiff presented ¢ardiologistRhaul DhingraM.D. (Tr. 337). She
reported that she smoked half a pack of cigarettes perldgy. Dr. Dhingra ordered a left heart
catheterization with coronary angiograpihye to Plaintiff's reports of clsé pain (Tr. 334, 338).

He instructed Plaintiff to cease smoking, participate in an exercise prograncerstress, and

reduce cholesterghroughdietary modification. Ifl.). On August 6, 2010, Plaintiff underwent



the prescribed cardiac catheterization. (Tr.-38% Based on the results, Dr. Dhingra advised
Adamec to pursue medical management and maintain regular follow up with herypcamar
physician or cardiologist. (Tr. 334). The doctor diagnosed angia, stable or umesjearfd
atherosclerosisld.).

On February 18, 2011, Plaintiff underwent a-tinge physical consultative examination
with Mehdi Saghafi, M.D. (Tr. 3567). Plaintiff complained about constant pain across her
lower back that extended tetright lower extremity, as well as occasional pain in her ¢best
which shetook nitroglycerine (Tr. 350). Upon physical examination Plaintiff’'s heart sounds
were normal. (Tr. 352). An examination of the back revealed scohtsi$ degreesbut no
muscle spasmsld;). Plaintiff's straight leg raises were limited to 60 degrees due to pain in the
lower back. [d.). Adamec’s strength in all extremitiegas 5/5 or “normal.” (Tr. 354). Aside
from some decreased mobility in her dorsolumbar spine and knee, Plaintiff displagedal
range of motion in all areas. (Tr. 35@).

Dr. Sadpafi diagnosed low back syndrome aethoteresidual angina pectoris status post
stentingtwo coronary arterieqTr. 353). He recommended that Plaintiff was able to sit, stand,
and walk for a total of 5 hours per day; lift and carry 5 pounds frequently and 6 to 20 pounds
occasionallyand climb stairs one level at a tingkl.).

On February 24, 2011, state agency consultames Gahman, M.D., conducted a review
of the record and opined that Plaintiff could perform light work, with some additiona
limitations. (Tr. 7274). Heindicatedthat Plaintiff could sit, stand, or walk, each for six hours in
an eight hour workday. (Tr. 73). DBahmargave “less weight” Dr. Saghafi’s opiniorasthey

were not consistent with other objective findingsl.)( For example,Dr. Gahman foundDr.



Saghafi'sphysical examinatioriindings of 5/5 strength throughout araldecreased range of
motion in only the lumbar spinendermined the degree of physical limitations impoged.

On August 2, 2011, Jerry McCloud, M.D., conducted a second review of the record and
likewise opined that Plaintiff could perform light work widdedmodifications (Tr. 10203).

Dr. McCloud also questioned the limitations Dr. Saghafi recommended. (Tr. 101).

On December 1, 2011, Plaintiff treated with Dr. Dhingra and complained of chest pai
(Tr. 400). She indicated that during the preceding weskpain was offandon, but improved
with deep breaths and withinventy minutes aftetaking nitroglycerin. Since her last visit,
Plaintiff indicated she was still smoking and had not takemmedication for three days. Dr.
Dhingra noted that Adameegas compliantwith keeping fresh nitroglycerin on hand, but not
with tobacco avoidance, alcohol avoidance, low fat diet, or exertidsge. (

On December2, 2011, Adamec underwent anotheardiac catheterization, which
appeared to show no significantdings (Tr. 405). Plaintiff's December 2, 2011 discharge
instructions limited her frondriving for the next48 hours andifting no more than 10 pounds for
one week. (Tr. 403). Plaintiff was also instructed not to showeemainin a regular sitting
paosition for more than one hour without takiadreako walk and sit in a reclined positiofr.
403). These limitations had no specified duration.

lll. SUMMARY OF THE ALJ'S DECISION
The ALJ made the following findings of fact and conclusions of law:

1. The claimant meets the insured status requirements of the Social Secuarityogh
December 31, 2013.

2. The claimant has not engaged in substantial gainful activity $ee 12, 2010, the
alleged onset date.

3. The claimant has the following severe impairmemdsv back/lumbosacral strain; history
of coronary artery disease; residual angina pectoris staiss stenting 3 coronary



arteries; left shoulder arthrosis; anxiety disorder; ragstmatic stress disorder; and
personality disorder.

. The claimant does not have an impairment or combination of impairments that meets or
medically equals one of the listathpairments in 20 C.F.R. Part 404, Subpart P,
Appendix 1.

. After careful consideration of the entire record, the undersigned finds that ithardla

has the residual functional capacity to perfaedentarywork as defined in 20 C.F.R.
404.1567(n and 45.967(a exceptshe can only occasionally climb ramps and stairs.

She can never climb ladders, ropes, or scaffolds. She can frequently balance and she can
occasionally stoop, kneel, crouch, and crawl. She must avoid all exposure to hazardous
machinery ad unprotected heights. She is limited to tasks that are simple and routine.
She is precluded from tasks that involve high production quotas and strict time
requirements. She is precluded from tasks that involve arbitration, negotiation, or
confrontation. She is limited to tasks that involve only superficial interaction with co
workers and the public.

. The claimant isinable to perform any past relevant work.

. The claimant was born on February 9, 1965 and was 45 years old, which is defined as a
younger individual age 45-49, on the alleged disability onset date.

10.Considering the claimant’'s age, education, work experience, and residual functional

capacity there are jobs that exist in significant numbers in the national economy that the
claimant can perform.

11.The claimant has not been under a disability, as defined in the Social Secutyritypmc

May 12, 2010, through the date of this decision.

(Tr. 14-23) (internal citations omitted).

IV. DISABILITY STANDARD

A claimant is entitled to receive Disability Insurance and/or Supplementalrityec

Income benefits only when she establishes disability within the meaning 8bthal Security

Act. Seed42 U.S.C. 88 423, 1381A claimant is considered disabled when she cannfdrpe

“substantial gainful employment by reason of any medically determinabléecphys mental
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impairment that can be expected to result in death or that has lasted or can ezldrdast for

a continuous period of not less than twelve (12) montBe&20 C.F.R. 88 404.1505, 416.905

V. STANDARD OF REVIEW
Judicial review of the Commissioner’s benefits decision is limited to a determination of
whether, based on the record as a whole, the Commissioner’s decision is supportedbifadubst
evidence, and whether, in making that decision, the Commissioneryauglee proper legal

standards.SeeCunningham v. Apfell2 F. App’x. 361, 362 (6th Cir. 201); Garner v. Heckler

745 F.2d 383, 387 (6th Cir. 89) Richardson v. Perales402 U.S. 389, 401 (T74).

“Substantial evidence” has been defined as more than a scintilla of evidence hbtess

preponderance of the evidenc®eeKirk v. Sec’y of Health & Human Seryv667 F.2d 524, 535

(6th Cir. 181). Thus, if the record evidence is of such a nature that a reasonable mind might

accept it as adequate support for the Commissioner’s final benefits aettomi then that
determination must be affirmedd. The Commissioner’s determination must stand if supported
by substantial evidence, regardless of whether this Court would resolve the aédaes in
dispute differently or substantial evidence also supports the opposite conclSsieMullen v.

Bowen 800 F.2d 535, 545 (6th Cir. 809); Kinsella v. Schweike708 F.2d 1058, 1059 (6th Cir.

1983) This Court may not try the case de novo, resolve conflicts in the evidence, or decide

guestions of credibilitySeeGarner, 745 F.2d at 387However, it may examine all the evidence

in the record in making its decision, regardless of whether such evidence was cited in t

Commissioner’s final decisionSeeWalker v. Sec'y of Health & Human Seng884 F.2d 241,

245 (6th Cir. 1989)
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V. ANALYSIS
Plaintiff argues that the ALJ errdxy rejecting ondime examiner Dr. Saghafi’'s opinion,
and, insteadgrantinggreater weight to the opinions of reraminingstate agency consultants.
The Court concludes that this argument doe$ warrant remandis substantial evidence
supports the ALJ’s decision.

Under20 C.F.R. 88 404.1527(#)nd416.927 a sliding scale of deference existgh

regard to themedical opinion evidencan ALJ may consider when making the disability
determination As the Sixth Circuit has explained,

An opinion from a treating physician is “accorded the most deference by the
SSA” because of the “ongoing treatment relationship” between the patiemteand t
opining physicianSmith v. Comm’r of Soc. Sed82 F.3d 873, 875 (6th Cir.
2007) (internal quotation marks omitted)A nontreating source, whahpsically
examines the patient “but does not have, or did not have an ongoing treatment
relationship with” the patient, falls next along the continuuld. A
nonexamining source, who provides an opinion based solely on review of the
patients existing medical records, is afforded the least deferé&hce.

Norris v. Comm’r of Soc. Sea@61 F. App’x 433, 439 (6th Cir. 2012 hus, Plaintiff is correct

in her observation that the opinion of a source who has examined a claimant is gafferdibyl
greater deference than that of adital source who has not done so. Neverthelggs,not a

per seerror of law” for the ALJ to credit the opinion of a nonexamining source over a dbatce
has treated the claimarid. When formulating the residual functional capacity, the ALJ may
reject any medical source oyn if the opinion is not wekupported by medical evidence or is
inconsistent with theecord.ld. The “ALJ need only explain its reasons for rejecting a treating
source because such an opinion carmestrolling weight' under the SSA.Id. (citing Smith

482 F.3d at 876)see alspBarker v.Shalalg 40 F.3d 789, 794 (6th Cir. 199é)ling thatthe

medical opinion of a physician who examined tle@manton one occasion was “entitled to no

special degree of deference”). However, where an ALJ’s residual functioralityaponflicts
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with amedical source opinion in the record, the ALJ shquttVide someexplanation as tavhy

that opinion was not adopteflocial Security Ruling (“SSR”) 98p, 1996 WL 374184, *7 (July

2, 1996).

In the present case, the ALJ noted that Dr. Saghafi performed a couwsdtatmination
in February 2011, making him an examining, but-treating source. (Tr. 19). The ALJ
nevertheless explained his rationale fving “less weight” to the doctor’s opinion. (Tr. 20).
The ALJ explainedthat Dr. Sagahfi’'s recommended RRA&as not entirely consistent with the
findings from the doctor’s objective examinatiolal.. More gecifically, the ALJ noted that the
doctor found 5/5 strength in all areas and a decreased range of motion Bfdintiff's back.
These indingscalled into questio®r. Sagahfi’'s conclusion thdlaintiff could stand, walk, or
sit, for a total ofonly five hours in an eight hour work dafid.). Reports from state agency
reviewing consultants, Dr&ahmarnand McCloud coincidewith the ALJ’sanalysis byejecting
Dr. Sagahfi’s opinioron the same grousd(Tr. 73, 101).

Plaintiff contends that the ALJ’s rationale was insufficient to reject Dgalsfds
limitations. She maintains that her coronary artery disease and angiaasp&ould not limit
her range of motion or strength, but would result in chest pain upon exertion, thus supporting the
doctor’s limitations. She argues that the ALJ found these impairments to be aertlesught to
have included limitations in the RFC. Howevidtre ALJ indicated that he limited Plaintiff to
sedentary work, in part, due b&r heartcondition (Tr. 20). Furthermore, Plaintiff points to no
other medical sourceecommendindimitations onthe basis of her heart condition that would
last for the duration necessary to establish disability appears thatPlaintiff's treating
cardiologist Dr. Dhingrahad notidentified any limitations or restrictionasting for extended

duration. As the ALJ observed, Dr. Dhingra had, in fattfimes instructed Plaintiff to be more
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active. (Tr. 19). Accordingly,he ALJ adequately explaineis decisionnot to adoptDr.
Saghafi’'sopinion.

As to the state agency reviewer’'s assessmémsregulations recognize that opinions
from nonexamining state agency consultants may be entitled to significant weightséecau
these individuals are “higyhqualified” and are “experts in Social Security disability evaluation.”

20 C.F.R. 88 404.1527(e)(2)(i), 416.927(e)(2)¢@ealso Barker v. Shalala40 F.3d 789, 794

(6th Cir. 194); SSR 966p, 1996 WL 374180, at *@uly 2, 1996) Accordingly, opiniongrom

such doctors may be entitled to great weight if supported by the re&nd. v. Astrue No.

6:09162, 2010 WL 1257753, at *4 (E.OKy. Mar. 26, 2010) Coleman v. AstrueNo. 2:09

0036, 2010 WL 4094299, at *11 (M.D. Tenn. Oct. 18, 2010)

Here the ALJgrantedthe state reviewergpinionssignificantweight becauseoverall
the doctors’ assessments were supgd by the record(Tr. 20). However, the ALJ further
limited Plaintiff to sedentaryrather thanlight work as recommended by the state agency
reviewers, due to Plaintiffs heart and shoulder conditiqits). The agency physicians
opinions, and the ALJ’s analysis of such opinionssapported by substantial evidence. As the
ALJ noted, March 2010-rays of Plaintiff's lumbar spine showed only mild findings, but an
MRI of Plaintiff's left shoulder showed advanced joint arthrosis. (Tr. 18)regard to her heart
treament, Plaintiff was not comiaint with tobacco avoidance, diet, or exercise. (Tr. 19). While
Plaintiff was treated inrAugust 2010 and December 2011 for complaints of chest pain, Dr.
Dhingra imposed no physical limitatignasidefrom thosetemporarily associated with her
cardiac catheterizatior(Tr. 1819). Plaintiffs most recencardiac catheterizatioseemedto

show no significant change in her coronary artery disease. (Tr. 19).

11


http://westlaw.com/find/default.wl?ft=L&docname=20CFRS416.927&rs=btil2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000547&wbtoolsId=20CFRS416.927&HistoryType=F
http://westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=btil2.0&rp=%2ffind%2fdefault.wl&serialnum=1994228640&fn=_top&referenceposition=794&findtype=Y&vr=2.0&db=0000506&wbtoolsId=1994228640&HistoryType=F
http://westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=btil2.0&rp=%2ffind%2fdefault.wl&serialnum=1994228640&fn=_top&referenceposition=794&findtype=Y&vr=2.0&db=0000506&wbtoolsId=1994228640&HistoryType=F
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=0106505458&pubNum=999&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)
https://web2.westlaw.com/result/previewcontroller.aspx?TF=756&TC=4&serialnum=2021676620&tc=-1&rp=%2ffind%2fdefault.wl&sv=Split&utid=1&rs=WLW11.10&db=999&tf=-1&findtype=Y&fn=_top&mt=SocialSecurity&vr=2.0&pbc=494623B2&ordoc=2023415052&RP=/find/default.wl&bLi
https://web2.westlaw.com/result/previewcontroller.aspx?TF=756&TC=4&serialnum=2021676620&tc=-1&rp=%2ffind%2fdefault.wl&sv=Split&utid=1&rs=WLW11.10&db=999&tf=-1&findtype=Y&fn=_top&mt=SocialSecurity&vr=2.0&pbc=494623B2&ordoc=2023415052&RP=/find/default.wl&bLi
https://web2.westlaw.com/result/default.wl?ss=CXT&cfid=1&mt=SocialSecurity&fcl=True&origin=Search&tnprpdd=None&sri=137&sskey=CLID_SSSA868803339123011&utid=1&method=TNC&db=FED6-ALL&rlt=CLID_QRYRLT862383439123011&rltdb=CLID_DB408803339123011&service=Search&e
https://web2.westlaw.com/result/default.wl?ss=CXT&cfid=1&mt=SocialSecurity&fcl=True&origin=Search&tnprpdd=None&sri=137&sskey=CLID_SSSA868803339123011&utid=1&method=TNC&db=FED6-ALL&rlt=CLID_QRYRLT862383439123011&rltdb=CLID_DB408803339123011&service=Search&e

Plaintiff contends that the state agency reviewers did not have a complete efooed b
them, and, thus, the ALJ shouidt haveaccorded thersignficant weight. However, the ALJ
accounted for the rather smallmof medical evidence that arose after the state agency reviews
formulated their opinions in February and August 2QId 19), and Plaintiff points to no
significantchange in her physicakalthor functioningthat wouldundermine the opinions of the
state agency reviewers. Based on the evidesleged to her heart and shoulder, &lg) also
found Plaintiff to be more limited that the state agency dociarsed. (Tr. 20).

The ultimate responsibility for determining a claimant's RFC is reserved to the

CommissionerSee20 C.F.R. 88 404.1527(d)(2416.927(d)(2).Here, in formulating the RFC,

the ALJ sufficiently considered and weighdle evidenceincluding medical opinion evidence,
testimony, Plaintiff'spursuit of andcompliance with medicdteatmentand Plaintiff's attempts
at work (Tr. 1820). The ALJ provided an adequate analysis of the opinions issuedelolycal
sourcesand his conclusions are supported by substantial sede
VI. DECISION

For the foregoing reasons, thedersignedinds that the decision of the Commissioner is
supported by substantial evidence. Accordingly, the CAHEIRMS the decision of the
Commissoner.

IT IS SO ORDERED.

s/ Kenneth SvcHargh

Kenneth S. McHargh
United States Magistrate Judge

Date: June 5, 2014.
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