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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO

GRADY BARBOUR, JR., ) CASE NO. 1:13 CV 1753
)
Plaintiff, ) JUDGE PATRICIA A. GAUGHAN
)
V. )
) MEMORANDUM OF OPINION
US BANK NATIONAL ASSOCIATION, ) AND ORDER
et al., )
)
Defendants. )
INTRODUCTION

On August 12, 2013,pro se Plaintiff Grady Barbour, Jr. filed this action under the
Racketeer Influenced and Corrupt Organizations Act, 18 U.S.C. 8di&tpgainst the following
Defendants: US Bank National Bank Association, Jan Estep, Richard K. Davis, Citigroup
Mortgage Loan Trust, Snaji Das, Michagébbat, Jan Fraser, Wells Fargo Bank, N.A. dba
America’s Servicing Company, John G. Stumpérner, Sampson & Rothfuss, LLP, Craig A.
Thomas, and Judge Michael E. Jackson. The Complaint asserts in generalized terms that

Defendants are engaged in a widespread conspivadgfraud persons such as Plaintiff by the
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assignment and securitization of mortgage loaran#f states he is scheduled to be evicted from
his property on August 22, 2013. Theperty has been foreclosed ugord sold at sheriff's sale.
See, US Bank v. Barbour Cuy. Cty. Case No. CV-12-779653 (see

http://cpdocket.cp.cuyahogacounty.us/Search.aspx.)

LEGAL STANDARD

A cause of action fails to state a claim upon which relief may be granted when it lacks
“plausibility in the complaint.”Bell At. Corp. V. Twomb)y650 U.S. 544, 564 (2007). A pleading
must contain a “short and plain tatent of the claim showing thiie pleader is entitled to relief.”
Ashcroft v. Igbal556 U.S. 662, 677-78 (2009). The factual allegations in the pleading must be
sufficient to raise the right to relief abovesthpeculative level on the assumption that all the
allegations in the complaint are truéwombly 550 U.S. at 555. The plaintiff is not required to
include detailed factual allegations, but must provide more than *“an unadorned,
the-defendant-unlawfully-harmed-me accusatiolgbal, 556 U.S. at 678 (2009). A pleading that
offers legal conclusions or a simple recitation of the elements of a cause of action will not meet this

pleading standardld.

LAW AND ANALYSIS

United States District Courts do not havegdrction to overturn state court decisions even
if the request to reverse the state court judgment is based on an allegation that the state court’s
action was unconstitutionaExxon Mobil Corp. v. Saudi Basic Indus. Cof44 U.S. 280, 292

(2005). Federal appellate review of state tquaigments can only occur in the United States



Supreme Court, by appeal or by writ of certiordd. Under this principle, generally referred to
as the Rooker-Feldman Doctrine, a party losingase in state court is barred from seeking what
in substance would be appellate review of thegtatgment in a United States District Court based
on the party’s claim that the state judgmi&self violates his or her federal righBerry v. Schmitt,
688 F.3d 290, 298-99 (6th Cir. 2012).

The Rooker-Feldman doctrine is based on two United States Supreme Court decisions
interpreting 28 U.S.C. § 1257(afee District of Columbia Court of Appeals v. Feld60 U.S.
462, 103 S.Ct. 1303, 75 L.Ed.2d 206 (19&)pker v. Fidelity Trust Co263 U.S. 413, 44 S.Ct.
149, 68 L.Ed. 362 (1923). This statute was enacted to prevent “end-runs around state court
judgments” by requiring litigants seeking reviewtlodt judgment to file a writ of certiorari with
the United States Supreme Court. The doctribased on the negative inference that, if appellate
court review of state judgments is vested indhéed States Supreme Court, then such review may
not occur in the lower federal courExxon Mobil Corp, 544 U.S. at 283-84&ovacic v. Cuyahoga
County Dep't of Children and Family Servic€®6 F.3d 301, 308-311 (6th Cir. 201D&wrence

v. Welch 531 F.3d 364, 369 (6th Cir. 2008).

! 28 U.S.C. § 1257(a) provides:

Final judgments or decrees rendkbg the highest court of a State

in which a decision could be haday be reviewed by the Supreme
Court by writ of certiorari where thalidity of a treaty or statute of

the United States is drawn in question or where the validity of a
statute of any State is drawn in question on the ground of its being
repugnant to the Constitution, treaties, or laws of the United States,
or where any title, right, privilege, anmunity is specially set up or
claimed under the Constitution or the treaties or statutes of, or any
commission held or authority exercised under, the United States.



The Rooker-Feldman doctrine has narrow appbeoa It does not bar federal jurisdiction
“simply because a party attempts to litigate in federal court a matter previously litigated in state
court.” Exxon Mobil Corp 544 U.S. at 293Berry, 688 F.3d 298-99. It also does not address
potential conflicts between federal and state congters, which fall within the parameters of the
doctrines of comity, abstention, and preclusi®erry, 688 F.3d 299. Instead, the Rooker-Feldman
doctrine applies only where a paltging his or her case in state court initiates an action in federal
district court complaining of injury caused bgtate court judgment itself, and seeks review and
rejection of that judgmenBerry, 688 F.3d 298-99n re Cook 551 F.3d 542, 548 (6th Cir.2009).

To determine whether Rooker-Feldman baskan, the Court must look to the “source of
the injury the plaintiff allegein the federal complaintMcCormick v. Bravermam51 F.3d 382,
393 (6th Cir.2006)see Berry 688 F.3d at 29%Kovacic 606 F.3d at 310. If the source of the
plaintiff's injury is the state-court judgmentatf then the Rooker—Feldman doctrine bars the
federal claimMcCormick 451 F.3d at 393. “If there is some otBeurce of injury, such as a third
party's actions, then the plaintiff asserts an independent claimsee Lawrence531 F.3d at
368-69. In conducting this inquiry, the court shoutibalonsider the plaintiff's requested relief.
Evans v. CordrayNo. 09-3998, 2011 WL 2149547, at *1 (6th Cir. May 27, 2011)

Plaintiff's assertion that thereas not a proper legal basis fbe foreclosure action in state
court is an attack on the state court’s decisiony feview of the federal claims asserted in this
context would require the court to review thpecific issues addressed in the state court
proceedings. This Court lacks subject mattesgliction to conduct such a review or grant the
relief requestedFeldman 460 U.S. at 483-84 n. 16atz 142 F.3d at 293.

To the extent Plaintiff seeks to litigate tloeeclosure matter anew, he cannot proceed. A



federal court must give a state court judgmensé#mee preclusive effect it would have in the courts
of the rendering state. 28 U.S.C. § 17B8puc v. Green Oak Townshipl2 F.3d 736, 744 (6th
Cir. 2002). The preclusive effect of the previstaste court judgment is, therefore, governed by
Ohio law on preclusionld. Under Ohio law, an existingrial judgment or decree is conclusive
as to all claims which were or mightugabeen litigated in the first lawsuiNational Amusement,
Inc. v. Springdalg53 Ohio St. 3d 60, 62 (1990). The doctrineesf judicatarequires a plaintiff

to present every ground for relief, oréoer be barred from asserting itl. The purpose of this
doctrine is to promote the finality of judgmeatsd thereby increase certainty, discourage multiple
litigation, and conserve judicial resourcédlen v. McCurry 449 U.S. 90, 94 (1980). The Ohio
court has already determined that the mortgagevattd. This Court is bound to give full faith and
credit to the decision of that court. i@l is, therefore, barred by the doctrinee$ judicatafrom

litigating these questions again in federal court.

CONCLUSION

Principles requiring generous constructionpod sepleadings are not without limits.
Beaudett v. City of Hamptpia75 F.2d 1274, 1277 (4th Cir. 198&ven construing the Complaint
liberally in a light most faorable to the PlaintiffBrand v. Motley 526 F.3d 921, 924 {6Cir.
2008), it does not contain allegations reasonably suggesting he might have a valid federal claim,
or even that there is a arguable basis for this Court's jurisdiction. This case is, therefore,
appropriately subject to summary dismissapple v. Glenn183 F.3d 477 (6th Cir. 199%¢e,
Hagans v. Lavine415 U.S. 528, 536-37 (1974)(citing numerous Supreme Court cases for the

proposition that attenuated or unsubstantial cldiivest the district court of jurisdictiorgee also,



In re Bendectin Litig. 857 F.2d 290, 300 (6th Cir.1988)(recognizing that federal question
jurisdiction is divested by unsubstantial claims).
Accordingly, this action is dismissed.

IT 1S SO ORDERED.

/s/Patricia A. Gaughan
PATRICIA A. GAUGHAN
Date:  8/19/13 UNITED STATES DISTRICT JUDGE




