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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

LISA LONGSTREET, ) Case No.: 1:14 CV 2619
)
Plaintiff, )
) JUDGE SOLOMON OLIVER, JR.
V. )
)

INDUSTRIAL COMMISSION OF OHIO, )
) MEMORANDUM OF OPINION
Defendant. ) AND ORDER

Pro se Plaintiff Lisa Longstreet filed this #on under the Americans with Disabilities Act,
42 U.S.C. 812101 (“ADA”), against her employer, the Industrial Commission of Ohio. In
Complaint, Plaintiff asserts that the Defendderiied her request for a reasonable accommodat
in violation of the ADA. She does not specify the relief she seeks.
Plaintiff also filed an Application to Proceed Forma Pauperis. (ECF No. 2). That
Application is granted.
Background
Plaintiffs Complaint is very brief. It states in its entirety:
Total denial of requested accommodations listed as reasonable within
the Americans with Disabilitie&ct and acknowledged by IC within
employment policies. IC has also denied me the opportunity to
benefit from accommodations provie co-workers applicable to
all IC employees as stated witteir employment policy whenever

the reason for the req. was related to conditions certified under
FMLA past and present as wellr@gognized specifically within the
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Americans with Disabilities [Act].
(ECF No. 1 at 1).

While the Complaint does not contain any aadisil information, it appears from Plaintiff's
Application to Proceeth Forma Pauperis that she is still employed by the Defendant. She al
attaches the decision of the Equal Employment Opportunity Commission (“EEOC”), which proy
the following information:

You allege that you were discriminated against due to your disability

and retaliated against for having filed previous charges against

Respondent; however, the evidence fails to substantiate your

allegations. Specifically, the evidence shows that Respondent has

been aware of your disability for many years and has worked with

you when you either had to repoft work or adjust your schedule

for issues related to your medical condition as well as at least two of

your immediate family member’s. [sic] The evidence also shows that

you were disciplined for legitimate nondiscriminatory reasons.
(ECF No. 1-1 at 1).

Standard of Review

Althoughpro se pleadings are liberally construdghag v. MacDougall, 454 U.S. 364, 365
(1982) (per curiam)Hainesv. Kerner, 404 U.S. 519, 520 (1972), the district court is required
dismiss ann forma pauperisaction under 28 U.S.C. 81915(e) ifails to state a claim upon which
relief can be granted, or if it lacks an arguable basis in law oMaitzke v. Williams, 490 U.S. 319
(1989);Lawler v. Marshall, 898 F.2d 1196 (6th Cir. 199@strunk v. City of Srongsville, 99 F.3d
194, 197 (6th Cir. 1996). An action has no argualdesba law when a Defelant is immune from
suit or when a Plaintiff claims a violation aflegal interest which clearly does not exideitzke,
490 U.S. at 327. An action has no arguable factisa$ lbehen the allegations are delusional or ris

to the level of the irrationar “wholly incredible.” Denton v. Hernandez, 504 U.S. 25, 32 (1992);
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Lawler, 898 F.2d at 1199.

When determining whether the Plaintiff hastetl a claim upon which relief can be granteg

the court must construe the Complaint in the ligbst favorable to the Plaintiff, accept all factuall

allegations as true, and determine whether threglaint contains “enough facts to state a claim o

relief that is plausible on its faceBell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007). The
Plaintiff's obligation to providehe grounds for relief “requires more than labels and conclusio

and a formulaic recitation of the elemtgrof a cause of action will not do.fd. Although a

Complaint need not contain detailed factualgdleons, its “factual allegations must be enough {o

raise a right to relief above the speculative level on the assumption that all the allegations
Complaint are true.'ld. The court is “not bound to accept as true a legal conclusion couched
factual allegation.”Papasan v. Allain, 478 U.S. 265, 286 (1986). The Supreme Coudshtr oft

v. Igbal, 556 U.S. 662, 677-78 (2009), furthexplains the “plausibility” requirement, stating tha
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“ a claim has facial plausibility when the Plaintiff pleads factual content that allows the court to

draw the reasonable inference that the middi@t is liable for the misconduct allegeddbal, 556
U.S. at 678. Furthermore, “the plausibility stamtia not akin to a ‘probability requirement,’ but
it asks for more than a sheer possibility that a defendant acted unlawfdllyThis determination
is a “context-specific task that requires the reumrgncourt to draw on its judicial experience an(
common sense.1d.
Analysis

Under the ADA, employers are prohibited frdiecriminating against a “qualified individual
with a disability” because of his or her diddy in employment matters, such as hiring
advancement, and discharg@egan v. Faurecia Auto Seating, Inc., 679 F.3d 475, 479 (6th Cir.
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2012). A “qualified individual with a disability” ian individual “who, with or without reasonable
accommodation, can perform the essential functions of the employment position that such indi
holds[.]” 42 U.S.C. § 12111(8). Both “disabilitand “qualified individual” require further

definition. Under the ADA, “disability” means “a phgai or mental impairment that substantially

limits one or more major life activities” of andividual. 42 U.S.C. 82102(1)(A). “Major life

activities” include, among others, “walking,” “lifting,” and “bending.” 42 U.S.C. 8§ 12102(2)(A).

An individual is “otherwise qualified” for a posstn when that individual “can perform the essentiz

functionsl,]” or “fundamental job dut# of the position. 42 U.S.C. § 12111(8phnson v.

Cleveland City School Dist., No. 10-3267, 2011 WL 5526465, at *8 (6th Cir. Nov. 15, 2011));

Hedrick v. W. Reserve Care Sys., 355 F.3d 444, 456 (6th Cir. 2004).

Plaintiff contends her employer refused her request for a reasonable accommodation.

employer discriminates against an otherwise gedliihdividual on the basis of a disability wher
the employer does not make “reasonable accommodations to the known physical or n

limitations” of the individual unless the employer can demonstrate that the accommodation v

“impose an undue hardship on the operation” dfutsiness. 42 U.S.C. § 12112(b)(5)(A). Afailure

to accommodate claim “unavoidably ‘involve[s] direct evidence (the failure to accommodatég

discrimination’ because the employer necessarily relied on the worker’s disability in mal
decisions.” Kleiber v. Honda of Am. Mfg., Inc., 485 F.3d 862, 868-69 (6th Cir. 2007). Plaintif]
therefore bears the burden of showing that she (1) has a disability, and (2) is otherwise qu
for the position, either (a) without accommodation fittbemployer; (b) with an alleged essentig
job requirement eliminated; or (c) with a proposed reasonable accommodaticai’869.

Plaintiff also must establish that she “requested and was denied” a reaso
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accommodation.Burns v. Coca-Cola Enterprises, Inc., 222 F.3d 247, 258-59 (6th Cir. 2000)
Plaintiff's burden includes showing both tha¢ gitoposed an accommodation and that the propog
accommodation was reasonahlakubowski v. Christ Hosp., Inc., 627 F.3d 195, 202 (6th Cir. 2010)
(citation omitted). The employer has no dutptovide a reasonable accommodation until Plainti
requests oneBreitfelder v. Leis, No. 04-4364, 2005 WL 2470996, at *6 (6th Cir. Oct. 7, 2005)(n
failure to accommodate when Plaintiff remained silent). To properly request a reaso
accommodation, Plaintiff need not use any “magprds,” like accommodation, disability, or ADA;
however, she must tie the request, in cantex her existing maical restrictions. Smith v.
Henderson, 376 F.3d 529, 535 (6th Cir. 2004)).

In this case, Plaintiff's claim fails atéloutset because she provides no information abg
her disability. In fact, she does not allege in@emplaint that she has a disability. She cites th
ADA as the legal basis for her claim, but she doegivetany indication ofvhy this statute would
be applicable to her case. The EEOC decision attached to her Complaint suggests shg¢
disability but does not specify what that disabiiitight be. While Plaintiff is not required at this

stage to establish to a legal certainty thatishdisabled under the ADA, she must allege enou
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facts to allow the court to draw the reasonable imieze¢hat she is disabled as defined by the statute.

Igbal, 556 U.S. at 678.

Furthermore, Plaintiff does not allege athaccommodation she requested from h¢

employer. She states only that it was related to a Family Medical Leave Act (“FMLA”) request.

herln Forma Pauperis Application, she indicates she hadake FMLA to care for her father, who
recently died, and her mother, who is disablddr EEOC decision indicates, without elaboration

that her employenas been aware of her disability for many years and worked with her when
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needed to report off from work or adjust her skhe for issues related to her medical condition, ar
the medical conditions of her family membeffie decision does not shady light on the type of

accommodation she requested or the employer’s response to her request.

The EEOC decision also states that Plainté$ disciplined for non-discriminatory reasons.

In the body of her Complaint, Plaintiff gives no icaliion to the court that she is pursuing a claim

against her employer based on disciplinary actions taken against her in violation of the 4

Neither the Complaint nor the decision indicate whstiplinary measures were taken against her.

It appears Plaintiff is still employed atethindustrial Commission, which suggests she was 1
terminated from her position.

The court is aware that Plaintiff is not required to plead her ADA claim with heighte
specificity. See Snvierkiewiczv. SoremaN. A, 534 U.S. 506, 513-14 (2002). Nevertheless, Plaint
must still provide “enough facts to state a claim to relief that is plausible on its Taearibly, 550
U.S. at 570jgbal, 556 U.S. at 678. The Sixth Circuit explored the scopevombly andIgbal
noting that “even though a Complaint need not aontletailed factual allegations, its “[flactual
allegations must be enough to raise a righelief above the speculative level on the assumptic
that all the allegations in the Complaint are truléw Albany Tractor v. Lousiville Tractor, 650

F.3d 1046, 1051 (6th Cir. 2011) (quotimgombly, 550 U.S. at 555). Plaiff's Complaint never
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rises above the speculative level. The court is left to guess the nature of the disability she allege

what accommodation she requested, how her employer responded to her request, why ghe w

disciplined or how she was disciplined. Plainsiffague allegations do not cross the threshold frgm

a claim is that possible to a claim thatplausible under the ADA. Her ADA claims are no

supported by enough facts to meet the basic plgadguirements of Federal Civil Procedure Rul
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Conclusion
Accordingly, Plaintiff's Application to Procedd Forma Pauperis (ECF No. 2) is granted
and this action is hereby dismissed pursua28td.S.C. §1915(e). The Court certifies, pursuant
28 U.S.C. § 1915(a)(3), that an appeal from this decision could not be taken in gobd faith.

IT IS SO ORDERED

/S/ SOLOMON OLIVER, JR.
CHIEF JUDGE
UNITED STATES DISTRICT COURT

May 12, 2015

! 28 U.S.C. § 1915(a)(3) provides:

An appeal may not be takemforma pauperisif the trial court certifies that it is not
taken in good faith.
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