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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

AIDA N. ORTIZ, ) CASENO. 1:14CV2845
)
Raintiff, )
)
V. )
) MAGISTRATE JUDGE
) KATHLEEN B. BURKE
COMMISSIONER OF SOCIAL )
SECURITY ADMINISTRATION, )
) MEMORANDUM OPINION & ORDER
Defendant. )

Plaintiff Aida N. Ortiz (“Ortiz”) seeks judicial review of &final decision of Defendant
Commissioner of Social Sectyri(“Commissioner”) denying her application for Supplemental
Security Income (“SSI”). Doc. 1. ThCourt has jurisdiction pursuant4@ U.S.C. § 405(g)

This case is before the undersigridagistrate Judge purant to the consent of the parties. Doc.
13.

For the reasons stated beldlhe Commissioner’s decisionA&=FIRMED .

I. Procedural History

Ortiz filed an application for SSI on July, 2011, alleging a disability onset date of
April 23, 2011. Tr. 17, 227. She alleged ity based on the following: deep vein
thrombosis; pulmonary embolismiabetes; carpal tunnel syndrona@d rheumatoid arthritis.
Tr. 318. After denials by theage agency initially (Tr. 1429nd on reconsideration (Tr. 150),
Ortiz requested an administrative hearing. ID6. A hearing was helaefore Administrative
Law Judge (“ALJ”) Peter Bronson on Februa€, 2013. Tr. 37-68. At the hearing, Ortiz
amended her disability onset date to July2li,1. Tr. 41. In his July 5, 2013, decision (Tr. 17-
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29), the ALJetermined that there are jobs that exissignificant numbers in the national
economy that Oritz can performel, she is not disabled. Tr. 2Qrtiz requested review of the
ALJ’s decision by the AppeafSouncil (Tr. 10) and, on Oaber 28, 2014, the Appeals Council
denied review, making the ALJ’s decision the fidecision of the Commssioner. Tr. 1-3.

Il. Evidence

A. Personal and Vocational Evidence
Ortiz was born in 1971 and was 39 yearsaridhe date her appéton was filed. Tr.
227. She graduated from high school in 1990.4Zr. She previously performed part-time work
at K-Mart. Tr. 42-43. She begavorking there in 2012 and was still working there at the time
of her hearing. Tr. 42. She never worked prior to 2012. Tr. 43. Although she is not fluent in
English, she can speak, understand, and read some English. Tr. 24, 43.
B. Relevant Medical Evidencé
On December 22, 2011, Ortiz visited the Ger@haic “to re-estalish.” Tr. 373. She
presented with no complaints. Tr. 373. Upon physical examination, she had a normal
musculoskeletal examination and normal extremivwth a normal pulse and reflexes. Tr. 373.
Upon neurological examination she had mild dieeeuropathy in her lower extremities. Tr.
373. Under the “assessment and plan” portion®ftégord, the treatment note reads, “Diabetes
uncontrolled. Discussed with patient dientrol and compliance with medication.”
On August 6, 2012, Ortiz returned to Bknic complaining of lower extremity

numbness. Tr. 419. Her physical examination findingee the same as her previous visit. Tr.

1 Ortiz only challenges the ALJ's decision with respedtisareatment of a consultative examiner’s opinion that,
based on Ortiz's diabetes, Ortiz could never operate foot controls and could not tolersteestpbumidity,
wetness, extreme cold, and extreme h&ateDoc. 15, p. 12. Accordingly, only the medical evidence relating to
that argument is summarized herein.



419. Due to complained-of side effects of habdites medication, she was prescribed Lantus.
Tr. 4109.

On December 13, 2012, Ortiz had no comp$aof numbness in her lower extremities
and examination results did not indicate neutiopan her lower extremities. Tr. 416. The
treatment note reads that Ortiz’'s diabetes ewarolled, she was to continue her current

medication, and she was counsedddut a low carb diet. T416. On January 10, 2013, Ortiz

had no complaints and no findings were made regarding neuropathy in her lower extremities.

415.
C. Medical Opinion Evidence—Consulative Examiner Dr. Bradford ?

On March 8, 2013, Ortiz saw Dorothy A. BradfpM.D., for a consultative examination.
Tr. 718-731. The exam occurred at the behetteALJ, who explainedt the hearing, “there
was never any State consultative exdone in this case ... [a]nd one of the things the State
consultative examiner would hadene would have been tosasure grip strength.” Tr. 65.
Upon examination, Ortiz’s left, non-dominant hand grasp was 4/5; her remaining functions
(manipulation, pinch, fine coordination) wererarmal. Tr. 718. Dr. Bradford noted, “she has
lost [sic] of pinprick in both feet.” Tr. 725. She opined that Ortiz‘Habetic neuropathy in
both feet and should be limitedtedentary activity.” Tr. 725She also stated that, due to
neuropathy, Ortiz could never um®t controls. Tr. 728. Dr. Bdford opined that Ortiz could
not perform work involving expase to unprotected heightspring mechanical parts, or
operating a motor vehicle. Tr. 730. She couddasionally experience humidity and wetness,

extreme cold, and extreme heat, and frequently be exposed to dusts,respilatory irritants,

2 For the reasons stated in footnotsupra the Court only summarizes the medical opinion relevant to Ortiz’s
challenge to the ALJ'’s decision.

Tr.



and vibration. Tr. 730. She could occasionbfiyndle, finger, and feel with both hands and
frequently reach, push and pulitivher right hand. Tr. 728.
D. Testimonial Evidence

1. Ortiz's Testimony

Ortiz was represented by counsel and tedtidiethe administrative hearing; she was also
assisted by an interpreter. Tr. 41-53, 59-63. S$tdiezl that she is prevented from working full
time because of problems she has with her hatdsding for long periods of time, walking “a
lot,” being a diabetic, and having take pills that put her to slee Tr. 44. She is unable to lift
and carry a five pound bag of sugar or a gallomitit and cannot open jars. Tr. 44. She can
walk five minutes before having to sit dowrarstl for 30 minutes before having to sit down; has
no trouble sitting; can walk up and down stepsfadlye and cannot hold tinigs with her hands.
Tr. 45. She cannot kneel or bend forward at waist level but can crawl. Tr. 45.

Currently, her job at K-Maiihvolves a good deal of walking and standing. Tr. 60. She
works four days a week and never two days in arow. Tr. 61. On her days off she rests at home.
Tr. 61. When asked why she would be unable tiopa a “sitting” job, Otiz explained that she
feels a burning sensation in her fingers and handshat, when sitting down for long periods of
time, she feels pain in her legs. Tr. 62.e 8hops heavy things frequently and also “small
objects” like her purse and plastic bags; she &lento grip. Tr. 62.The tingling sensation and
constant pain in her right hand improved alter carpal tunnel surgery, “[b]ut every time |
submerge my hand into some hot water, usd them to do something, the pain immediately
comes back and | have to massage my hands.” Tr. 62-63.

2. Medical Expert's Testimony



Medical Expert Dr. Alan Kravitz (“ME”), &oard certified internist, testified at the
hearing. Tr. 47-52. The ME stated that, in his opinion, Ortiz had one severe impairment—
diabetes with neuropathy. Tr. 48. He explditi®at he ruled out carpal tunnel syndrome
because it had been resolved, and that haatiéind Ortiz’s plantar fasciitis or her knee
problems to be severe. Tr. 48. He opined thaz @rd not have an impairment by itself or in
combination with others that meets or medicaljyals a listed impairment. Tr. 49. He believed
that Ortiz could perform a futnge of sedentary work. ®9. When asked why Ortiz would
be limited to sedentary work based on diabeti#is neuropathy alone, the ME replied that the
neuropathy affects her walking,rhgands, and her stomach. Tr. 49 did not believe that she
required any restrictions withsgpect to grasping, handling, oiogs or fine manipulation. Tr.
49-50.

Ortiz’s attorney asked the ME why he did not believe Ortiz had restrictions on her
manipulative abilities if, as he found, her newthy affects her hands. Tr. 50. The ME replied
that, based on the record, the neuropathgctgfher upper extremities and her lower extremities
but nothing indicates that it affecher manipulative abilities atl.alTr. 50. Ortiz’s attorney
clarified that “hands” are considered “upper ertities” and the ME confirmed this was so. Tr.
50. Ortiz’s attorney asked whigpical diabetes-based neurdpasymptoms would manifest in
the hands. Tr. 50. The ME answered thatelaee both sensory and motor symptoms but that
there is nothing in the recogpecifically with respedb Ortiz’s fingers. Tr. 50.

Ortiz’s attorney asked the ME if, based on his experience, pabpléave carpal tunnel
syndrome often have ongoing pain despite syrgér. 50. The ME replied that they do not,
explaining, “It's really when theurgery is performed and there@successful result, there’s no

subsequent pain.” Tr. 50-52. Ortiz’s attorney asked the ME ¥fas aware of what pain



medications Ortiz was taking and the ME stated ltleavas. Tr. 51. Odis attorney asked if
those medications are associatgth fatigue, sleepiness, and laskconcentration. Tr. 51. The
ME responded that they might be but thatéh&as no evidence of these symptoms in Ortiz’s
record. Tr. 51. The attorney asked the MEethler Ortiz had any vision issues and the ME
answered that none was indicatedhe record. Tr. 51. Finallyhe attorney asked the ME why
he believed that Ortiz’s inflamrtary arthritis and carpal tunnelere not severe impairments.
Tr. 51. The ME reiterated that Ortiz’s carpal tehinad been surgically resolved and that her
inflammatory arthritis was not a major impairméased on the way it is dedmed in the record.
Tr. 51-52.

3. Vocational Expert’'s Testimony

Vocational Expert Ted Macy (“VE”) tesigd at the hearingTr. 53-65. The ALJ and
the VE agreed that Ortiz had no past relevarkwdr. 54. The ALJ asked the VE to determine
whether a hypothetical individuaf Ortiz’s age and educatacould perform work if the
individual had the following characteristics: can perform worthatsedentary level “with all
that implies with respect to exertional and postural limitations, andGs€&R 416.96,for
further details about what thoseegrcan stand and/or Waup to and no more than a total of 30
minutes at a time; can occasionally bendopt crouch, squat and crawl; cannot kneel; can
occasionally climb steps and ramps; cannot climb ladders, ropes or scaffolds; cannot work in
proximity to unprotected heights, dangerousving machinery or other workplace hazards;
cannot operate a motor vehicle as part ofdbeand can speak, understand, and read Spanish
fluently and can speak, understand and read BEngtime. Tr. 55. The VE answered that such

an individual could perform work as a taborker (400 northea&thio jobs; 54,000 national



jobs), bench hand (650 northeast Ohio jobs; 95r@i@nal jobs), and final assembler (600 Ohio
jobs; 90,000 national jobs). Tr. 56-57.

Next, Ortiz's attorney asked the VE ietlsame hypotheticahdividual could perform
those jobs if the individual was limited teeffuently performing gross handling and fingering.
Tr. 57. The VE replied that such an indiviloauld not perform work as a bench hand but
could still perform the other two jobs. Tr. 58rtiz’s attorney asked véther the VE’s answer
would change if such an individual were lintit®o occasional handling and fingering. Tr. 58.
The VE stated that such a liation would eliminate the jok@reviously mentioned and added
that there would be very few jobs availablg. 58. The VE explainethat there would only be
five to eight jobs in northeast Ohio, that fbbs would have to provide an accommodation, and
that it would be very unusual. Tr. 58.

Ortiz’s attorney next asked the VE if tiiglividual described ithe ALJ’s hypothetical
could perform the jobs previousigentified if the individual wow be absent from work three
times a month on average. Tr. 58. The VE ansavérat there would be no jobs for such an
individual. Tr. 59. Ortiz’s abrney asked whether the hypdibal individual could perform
work if, instead of absencesgtindividual would need to talextra 15-minute breaks every two
hours. Tr.59. The VE replied that there wbhbk no work for such an individual. Tr. 59.

Finally, Ortiz’s attorney asked the VE ¢onsider the ALJ’s original hypothetical
individual and to describe what affect flelowing additional limitation would have on the
individual’'s ability to perform the jobs prexisly mentioned: the individual can occasionally
handle and finger with the left upper extremity.. 4. The VE stated & such an individual
would have to do more work withe right hand and that it may nw# feasible to do so in the

jobs previously mentioned, particularly thenbk hand job. Tr. 64. The VE added that some



other jobs might remain, butahif one hand was limited to frequent and the other hand limited
to occasional, there would be no jobs sanhndividual could perform. Tr. 64.
lll. Standard for Disability

Under the Act42 U.S.C. § 423(akligibility for benefit payments depends on the
existence of a disability. “Disability” is define the “inability to engage in any substantial
gainful activity byreason of any medically determinapleysical or mental impairment which
can be expected to result in deat which has lasted or can &gpected to last for a continuous
period of not lesthan 12 months.”42 U.S.C. § 423(d)(1)(A) Furthermore:

[A]n individual shall be determined to lmder a disability only if his physical or

mental impairment or impairments aresoich severity that he is not only unable

to do his previous work but cannot, cam#sing his age, education, and work

experience, engage in any other kindsobstantial gainful work which exists in

the national economy . . ..
42 U.S.C. § 423(d)(2)

In making a determination as to disability under this definition, an ALJ is required to
follow a five-step sequential analysis set oua@gency regulations. The five steps can be
summarized as follows:

1. If the claimant is doing substantgéinful activity, he is not disabled.

2. If claimant is not doing substantigdinful activity, his impairment must
be severe before he cha found to be disabled.

3. If claimant is not doing substantighinful activity, is suffering from a
severe impairment that has lastedisoexpected to last for a continuous
period of at least twelve monthsadahis impairment meets or equals a
listed impairment, claimant is presathdisabled without further inquiry.

4, If the impairment does not meet egual a listed impairment, the ALJ
must assess the claimant’s residéinctional capacity and use it to
determine if claimant’s impairmentgrents him from doing past relevant
work. If claimant’s impairment dgenot prevent him from doing his past
relevant work, he is not disabled.



If claimant is unable to perform pastlevant work, he is not disabled if,
based on his vocational factors and residual functional capacity, he is
capable of performing othevork that exists in significant numbers in the
national economy.

20 C.F.R. §8§ 404.152@16.920" see alsBowen v. Yuckerti82 U.S. 137, 140-42 (1987)

Under this sequential analysis, the claimantthagurden of proof at Steps One through Four.

Walters v. Comm’r of Soc. Set27 F.3d 525, 529 (6th Cir. 1997The burden shifts to the

Commissioner at Step Five to establish whethe claimant has the vocational factors to

perform work available in the national econonhg.

IV. The ALJ's Decision

In his July 5, 2013, decision, the ALJ made the following findings:

1.

Ms. Ortiz has not engaged in sulpdial gainful activity since July 15,
2011, the amended alleged onset date. Tr. 20.

From July 15, 2011, the amended aled:gaset date, through the date of
this decision, Ms. Ortiz had and hag following severe impairments:
tricompartmental osteoarthritic chges of both knees, with the greatest
changes involving joint space narrowiagthe medial femoral tibial joint
spaces bilaterally; bilateral planfasciitis; equinus deformity of the
foot; diabetic neuropathy secomgao diabetes; and obesity.

For at least some period(s) of time from July 15, 2011, the amended
alleged onset date, through the daftéhis decision, Ms. Ortiz had and
has the following impairments whiavere not and are not “severe
impairment[s]”: carpal tunnel syndrome and adjustment disorder with
mixed anxiety and depressed mood. Tr. 20-21.

From July 15, 2011, the amended aldgeset date, through the date of
this decision, Ms. Ortiz did not ambes not have an impairment or
combination of impairments that meneets, medically equaled, or
medically equals the severity ofe of the listed impairments # CFR
Part 404 Subpart P, Appendix 1. Tr. 21.

% The DIB and SSI regulations cited herein are generally identical. Accordingly, for conveniehee ditations

to the DIB and SSI regulations regarding disability deitestions will be made to the DIB regulations foun@@t
C.F.R. § 404.150%&t seq. The analogous S8gulations are found 80 C.F.R. § 416.90&t seq., corresponding to
the last two digits of the DIB cite (.20 C.F.R. § 404.152€orresponds ta0 C.F.R. § 416.990



From July 15, 2011, the amended aled:gaset date, through the date of
this decision, Ms. Ortiz had and hag residual functional capacity to
perform work activities except foretfollowing limits on her ability to
work: Ms. Ortiz could and can do wodkt the sedentary exertional level
only, with all that implies with respect to exertional and postural
limitations (se€0 CFR 416.967or further details about what those
are)[], subject to the following addinal limitations. Ms. Ortiz could

and can stand and/or walk up tmdano more than a total, in the
aggregate, of 30 minutes at a timghout taking a break from those
activities. This does not necessantgan that Ms. Ortiz must take a
break from working while thus taky a break from standing and/or
walking. Ms. Ortiz could and carend, stoop, crouch, squat, and crawl
up to and no more than occasionally. Ms. Ortiz could not and cannot
kneel. Ms. Ortiz could and can clinsteps and ramps up to and no more
than occasionally. Ms. Ortiz coutebt and cannot climb ladders, ropes,
or scaffolds. Ms. Ortiz could naind cannot work in proximity to
unprotected heights, dangerous nmgvimachinery, or other workplace
hazards. Ms. Ortiz could not and cannot operate a motor vehicle as part
of a job. Ms. Ortiz could and can speak, understand, and read Spanish
fluently but could not and canngpeak, understand, or read English
fluently (she can speak, understaangd read English some, but not
fluently). Tr. 23-24.

Ms. Ortiz has no past relevant work. Tr. 26.

Ms. Ortiz was born on December 1®71. At all times from July 15,
2011, the amended alleged onset date, through the date of this decision,
Ms. Ortiz was and is a youngedividual age 18-44. Tr. 26.

Ms. Ortiz is a high school graduat8he is literate and able to
communicate in English. Tr. 27.

Transferability of job skills is natn issue because Ms. Ortiz does not
have past relevant work. Tr. 27.

From July 15, 2011, the amended aldgeset date, through the date of
this decision, considering Ms. Ortizége, education, work experience,
and residual functional capacity, thevere and are jobs that existed and
exits in significant numbers in the regional and national economy that
Ms. Ortiz could and can perform. Tr. 27.

Ms. Ortiz was not and is not under aahility, as defined in the Social

Security Act, from July 15, 2011, the amended alleged onset date,
through the date of this decision. Tr. 29.

10



V. Parties’ Arguments

Ortiz objects to the ALJ’s decision on ogiund—the ALJ’s assessment of her residual
functional capacity (“RFC”) is not supported by substantial evidence because the ALJ did not
explain why limitations expresden consultative examin&r. Bradford’s opinion were
excluded from his RFC assessment. [0O&¢.pp. 11-12. In response, the Commissioner
submits that the ALJ did notrebecause the limitations expredse Dr. Bradford’s opinion
regarding foot controls weiacluded in the RFC and the ALJ was not required to address
environmental factors when none of the jobs idied by the VE involved those factors. Doc.
17, pp. 6-9.

VI. Law & Analysis

A reviewing court must affirm the Commissier’s conclusions absent a determination
that the Commissioner has failedagoply the correct legal standamshas made findings of fact
unsupported by substantial evidence in the recédU.S.C. § 405(gWright v. Massanari321
F.3d 611, 614 (6th Cir. 2003)'Substantial evidence is more thascintilla of evidence but less
than a preponderance and is such relevant evidence as a reasonable mind might accept as
adequate to support a conclusio®&saw v. Sec’y of Health Buman Servs 966 F.2d 1028,
1030 (6th Cir. 1992fquotingBrainard v. Sec’y of Health and Human Ser889 F.2d 679, 681
(6th Cir. 1989) (per curian(ritations omitted)). A court “may not try the cakenove nor
resolve conflicts in evidence, noraige questions of credibility.'Garner v. Heckler745 F.2d
383, 387 (6th Cir. 1984)

Ortiz argues, “Although the ALJ credited [Bradford’s] opinion, [he] did not explain
why these limitations [regarding Ortiz never opieigfoot controls] wee excluded from her

[RFC].” Doc. 15, p. 12. The Commissioner contetidd the ALJ included this limitation in his

11



RFC assessment because he limited Ortiz to se&genwbrk, which does not require the ability to
operate foot controls. Tr. 17, p. 7.

20 C.F.R. § 416.96provides,

(a) Sedentary work. Sedentary work inxes lifting no more than 10 pounds at a time

and occasionally lifting or cariryg articles like docket file ledgers, and small tools.

Although a sedentary job is defined as arech involves sitting, a certain amount of

walking and standing is often necessary imgag out job duties. Jobs are sedentary if

walking and standing are reged occasionally and otherdentary criteria are met.

(b) Light work. Light work involves liftng no more than 20 pounds at a time with

frequent lifting or carrying of objects weighing up to 10 pounds. Even though the weight

lifted may be very little, agb is in this category whenng¢quires a good deal of walking

or standingpr when it involves sitting most of the timgth some pushing and pulliraj

armor leg controls To be considered capable of perhing a full or wide range of light
work, you must have the ability to do substdhtiall of these activities. If someone can

do light work, we determine that he or staa also do sedentampork, unless there are

additional limiting factors such dgss of fine dexterity or &bility to sit for long periods

of time.

20 C.F.R. § 416.967(&fb)(emphasis added).

A plain reading of these regions supports the Commissioiseassertion that sedentary
work does not involve the use of foot controlsdeed, the regulatiomaake clear that work
performed sitting down with some pushing gmndling of foot controls is light workld. Thus,
the ALJ's RFC assessment limiting Ortiz talertary work included, by its definition, a
limitation that the individual not beequired to use foot control§See alsdlayes v. Sec'y of
Health & Human Servs945 F.2d 404, at *3 (6th Cir. Sept. 30, 1991) (unpublisfitug
definition of sedentary work does nmequire operation of foot control®0 C.F.R. §
404.1567(a)compare witl20 C.F.R. § 404.1567(lfdlefinition of ‘lightwork’ lists operation of
foot controls as an element)Whitaker v. Astrug2011 WL 345833, at *8 (E.D. Tenn. Jan. 3,

2017 (ALJ found claimant could perform sedentgols; “[clommon sense would indicate that

none of [the jobs] would be precluded by an inability ... to operate adotrtol with the left

12



foot,” report and recommendation adopt@®11 WL 345925at *1 (“A finding of sedentary
work [] is consistent with the physician’s opns [providing a limitatiorn the ability to push
and pull by the lower extremity], and these limias are necessarily included in the definition
of sedentary work.”)Harbour v. Astruge2008 WL 2222269, at *11 (W.D. Va. May 27, 2008)
(“it is clear that sedentary work does not reguire pushing and pulling tdg-foot controls and,
therefore, the ALJ’s failure to specifically listich a limitation in his formal residual functional
capacity finding is, again, nothing more than harmless errgse®;alsdocial Security Ruling
83-10, Program Policy Statement, 1983 WL 3128%5:* SSR 96-9p, 1996 WL 374184t *6
(listing the exertional and postural limitatioasd restrictions for sedentary work:
lifting/carrying and pushing/pulling, standing/walking, sitting, ladége sitting and standing, and
manipulative limitations inveing the hands and fingers)This is especially the case when, as
here, the ALJ specifically referenced the defimtal sedentary work in his RFC assessment and

in his hypothetical question to the VE.. 28 (decision citing 20 C.F.R. § 416.967(a)&(b) and

* SSR 83-10 defines sedentary work as:

involving lifting no more than 10 pounds at a time and occasionally lifting or carrying articles like docket
files, ledgers, and small toolslthough sitting is involved, a certain amount of walking and standing is
often necessary in carrying out job duties. Jobs are sedentary if walking and standing ace require
occasionally and other sedentary criteria are met. Byeitg hature, work perfaned primarily in a seated
position entails no significant stooping. Most unskilled sedentary jobs require good use of the hands and
fingers for repetitive hand-finger actions.

1983 WL 31251, at *5 Light work is defined as:

lifting no more than 20 pounds at a time with frequent lifting or carrying of objects weighing up to 10
pounds. Even though the weight lifted in a particuldrtligb may be very little, a job is in this category

when it requires a good deal of walking or standing--the primary difference between sedentargtand mo
light jobs. A job is also in this category when it involves sitting most of the time but with some pushing and
pulling of arm-hand or leg-foot controls, which r@gugreater exertion than in sedentary work; e.g.,

mattress sewing machine operator, motor-grader apeeatd road-roller operator (skilled and semiskilled
jobs in these particular instances). Relatively feskilled light jobs are performed in a seated position.

Id.

® SSR 96-9p also contemplates the use of a medically required hand-held assistive device whemisteaiéting
while performing a sedentary job when the individual has an impairment of one or batlextreeities. 1996 WL
374185 at *7.

13



including the complete definition of sedentand light work in a footnote); Tr. 54-55 (“our
hypothetical person could and can do work astgentary exertional levenly with all that
implies with respect to exertional and postural limitations, an@8é2F.R. § 416.967%or
further details about vt those are[.]").

Ortiz also argues that the ALJ erred becdwesdid not include a limitation or explain
why he did not include a limiton based on Dr. Bradford’s apon that Ortiz should avoid
exposure to humidity. Doc. 15, p. 12. “In getheiew occupations in the unskilled sedentary
occupational base require work in environmemith extreme cold, extreme heat, wetness,
humidity, vibration, or unusual hazards. Thez&als’ defined in the [Selected Characteristics of
Occupations] are considered unusnainskilled sedentary work.5SSR 96-9p, 1996 WL
374185 at *9. The jobs identified by the itere—table worker, bench hand, and final
assembler—are no exceptioBeeDoc. 17-1, p. 12 (Dictionary dccupational Titles (“DOT")
for table worker, “Wet and/or Humid: N&resent—activity or condition does not existy91
WL 680217 Doc. 17-1, p. 8 (DOT for bench hand (sam&y91 WL 679344Doc. 17-1, p. 4
(DOT for final assembler (same))991 WL 67927f

In sum, by limiting Ortiz to sedentary work, the ALJ’'s RFC included restrictions
involving the use of foot contt®and exposure to environmental factors such as humidity;
moreover, the VE identified jobs that did nouée work outside thosestrictions. Ortiz’s
arguments to the contrary are without inand the ALJ’s decision must be affirm&ke

Wright, 321 F.3d at 614

® Additionally, none of these jobs include the ability to use foot controls.

14



VII. Conclusion

For the reasons set forth herdlme Commissioner’s decisionA&FIRMED.

Fowr (B (Bettm

Dated: November 2, 2015

Kathleen B. Burke
United StatesMagistrateJudge
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