
 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 

------------------------------------------------------- 

      : 

MAURICE JACKSON,    : 

      : CASE NO. 1:15-CV-00253  

  Petitioner,    : 

      : 

v.      : OPINION & ORDER  

      : [Resolving Doc. 20] 

ALAN J. LAZAROFF,    : 

      : 

  Respondent.   :     

      : 

------------------------------------------------------- 

 

JAMES S. GWIN, UNITED STATES DISTRICT JUDGE: 

 

 On October 28, 2015, this Court dismissed without prejudice Petitioner Jackson’s writ of 

habeas corpus.
1
 Petitioner Jackson now files a motion to appeal in forma pauperis and a motion 

for appointment of counsel. For the below reasons, this Court GRANTS Jackson’s in forma 

pauperis motion and DENIES Jackson’s motion for appointment of counsel.  

I. In Forma Pauperis 

“It is settled law that filing a notice of appeal with the district court divests the district 

court of jurisdiction to act in a case, except on remedial matters unrelated to the merits of the 

appeal.”
2
 One of these remedial matters unrelated to the merits of the appeal is a motion to 

proceed in forma pauperis on the appeal.  

The Rules of Appellate Procedure “explicitly contemplate a number of other actions to be 

taken by the district court during the pendency of an appeal.”
3
 “[Federal Rule of Appellate 

Procedure] Rule 24(a) requires a party seeking to proceed in forma pauperis to so move in the 

district court.”
4
 A party seeking to appeal in forma pauperis does not always need explicit district 

                                                           
1
 Doc. 14. 

2
 Fort Gratiot Sanitary Landfill, Inc. v. Michigan Dep't of Nat. Res., 71 F.3d 1197, 1203 (6th Cir. 1995). 

3
 § 3949.1Filing the Notice of Appeal, 16A Fed. Prac. & Proc. Juris. § 3949.1 (4th ed.). 

4
 Id. 

Jackson v. Lazaroff Doc. 22

Dockets.Justia.com

https://ecf.ohnd.uscourts.gov/doc1/14108181285
https://ecf.ohnd.uscourts.gov/doc1/14118048492
https://a.next.westlaw.com/Document/I9e5290a291cb11d993e6d35cc61aab4a/View/FullText.html?listSource=Search&navigationPath=Search%2fv3%2fsearch%2fresults%2fnavigation%2fi0ad6040200000152c2302087ac67af99%3fNav%3dCASE%26fragmentIdentifier%3dI9e5290a291cb11d993e6d35cc61aab4a%26startIndex%3d1%26contextData%3d%2528sc.Search%2529%26transitionType%3dSearchItem&list=ALL&rank=2&listPageSource=3e74a99f4cd33df3a49b609096d66f7f&originationContext=document&contextData=(sc.Search)&cacheScope=null&transitionType=DocumentItem&searchWithinQuery=settled&chunkSize=S&docSource=9943c061356d43d9b1b37191fe82e6f6&needToInjectTerms=False&searchWithinHandle=i0ad69d7300000152c230882efcbebc55
https://a.next.westlaw.com/Document/Id583d4148e0811da897ab81415bd27c9/View/FullText.html?originationContext=document&contextData=(sc.UserEnteredCitation)&cacheScope=null&transitionType=DocumentItem&searchWithinQuery=explicitly%2520contemplate&chunkSize=S&docSource=df4bdc1c0d54483ba2d5ab59f6170646&needToInjectTerms=False&searchWithinHandle=i0ad6248e00000152c235e47dd4c49d8d
https://dockets.justia.com/docket/ohio/ohndce/1:2015cv00253/215529/
https://docs.justia.com/cases/federal/district-courts/ohio/ohndce/1:2015cv00253/215529/22/
https://dockets.justia.com/


Case No. 15-cv-00253 

Gwin, J. 
 

 -2- 
 

court approval. A party seeking to proceed on appeal in forma pauperis does not need district 

court approval if, (1) the district court permitted a party to proceed in forma pauperis in the 

district court, and (2) the district court certifies that the party can take an appeal in good faith.
5
  

This Court has not previously permitted Petitioner Jackson to proceed in forma pauperis. 

Petitioner Jackson therefore needs this Court's approval. A district court can withhold approval 

and deny a motion to appeal in forma pauperis when (1) the district court “certifies in writing 

that [the appeal] is not taken in good faith,”
6
, or when (2) the party seeking to proceed in forma 

pauperis does not show an inability to pay. 
7
  

This Court has already certified that Petitioner Jackson could take an appeal in good 

faith.
8
 To succeed on this motion, then, Petitioner Jackson need only show an inability to pay. 

Jackson filed an application to proceed without prepayment of fees which detailed his inability to 

pay.
9
 Jackson’s motion to succeed in forma pauperis is thus granted.  

II. Appointment of Counsel 

Jackson also moves for the appointment of counsel. The appointment of counsel in a civil 

proceeding is not a constitutional right and is justified only by exceptional circumstances.
10

 

 Nonetheless, Plaintiff Jackson says that the Court should appoint counsel for him because 

he is “a layman unskilled in the profession of Law.”
11

 

 While the Court recognizes the difficulties facing pro se litigants, the Court finds no 

exceptional circumstances warranting the appointment of counsel in this case.  The legal issues 

presented in this case are not particularly complex.  Moreover, Plaintiff Jackson’s Complaint, 
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Motion to Proceed in Forma Pauperis, and Motion for Appointment of Counsel suggest that he 

has some ability to prosecute this lawsuit and draft legal documents on his own.   

III. Conclusion 

 Accordingly, the Court GRANTS Petitioner’s motion to proceed in forma pauperis and 

DENIES the Plaintiff's motion seeking the appointment of counsel. 

 IT IS SO ORDERED. 

 

 

 

 

Dated:  February 9, 2016            s/         James S. Gwin            

               JAMES S. GWIN 

               UNITED STATES DISTRICT JUDGE


