Sultaana v. Corrigan et al Doc. 194

IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

HAKEEM SULTAANA Case No. 1:15-CV-382
Plaintiff, JUDGE DONALD C. NUGENT
V. MAGISTRATE JUDGE

THOMAS M. PARKER
JOHN JERMAN et al.,

Defendants. ORDER

N N N N N N N N N N

The defendants, John Jerman and Richard Williamson, have filed a motion to amend the
case schedule to extend the time to depiaimtiff HakeemSultaana and file dispositive
motions. ECF Doc 185 Sultaana has filed: (1) a “motion to compel written deposition from
James Gutierrez’HCF Doc. 178)and (2) a renewetinotion to compel the depositions of
defendants”ECF Doc. 186)
l. Background

This is a case that has been pending for over four years. On May 16, 2019, the court
stayed proceedings and appointed standby counsel to help Sultaana bettee diigdmigation
because his “delaying and oppositional motions” had “consumed countless hours df judicia
resources.”"ECF Doc. 147 at.1lIn that order, the court directed Sultaana and standby counsel to:

consider ways of ensuring that stheduled discovery is completed in accordance

with the agreements of the parties and this Court’s orddothing stated here

shall be understood as requiring, suggesting, or implying that this consultation,

having considered the matters set forth, result in any particular outcome. . .. [lt
is further ordered] that Sultaana, counsel for the defendants, and standby counsel
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participate in a telephone status conference with the Court no later than June 14,
2019 to finalize a revised case management plan.

ECF Doc. 147 at emphasis added). The court continued the stay multiple times, but never
scheduled a telephone status conference. CM/ECF for N.D. Ohio Case Nov-B8%-Non-
Document Orders dated June 5, 2019; June 17, 2019; July 1, 2019; and July 22, 2019. Shortly
after the last stay order, standby counsel withdrew, theabsighed magistrate judge was
recused, and the court ordered the parties to prepare for trial on December Z 28190c.
166 ECF Doc. 167ECF Doc. 168

On August 29, 2019, in an effort to ensure that the parties would be prepared for trial, the
court issued an order resolving several pending motions and setting an expediteerhde s
for pending discovery issues and dispositive moti¢fSF Doc. 172 The updated case
schedule did not reopen discovery, which had closed more than two months before the court had
stayed this caséSee ECF Doc. 172 at,Z7;seealso ECF Doc. 176 at 1-:2Nevertheless, the
court provided a September 6, 2019, deadline for the defendants to depose Sultaana because
defendats had noticed their deposition and attempted to conduct it before discovery;, closed
however, Sultaana refused to cooper&me ECF Doc. 172 at 3;47. The court also provided
that dpositive motions would be due on September 20, 2019; opposition briefs on October 4,
2019; and replies on October 14, 20ECF Doc. 172 at.7 The court ordered that no extensions
would be grantedECF Doc. 172 at 6-7

Thereafter, Sultaana filed a motion to depose the defendants at the same time the
defendants were scheduled to depose HidF Doc. 175 The court denied the motion because
Sultaana had not shown good cause why discovery should be reopened and noted that the order
allowing defendants to depose Sultaana had not reopened discBédfyDoc. 176

The defendants never deposed Sulta&ea ECF Doc. 185
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The court did not hear from the defendants until they filed their present motion and a
notice of substitution of counsel, on September 13, 2019 — seven days after the deadline to
depose Sultaana had passe@F Doc. 184ECF Doc. 185
. Moation to Amend the Case Schedule & Motion to Depose the Defendants

In their motion, the defendants asked this court to make the following modifications to
the case schedulg1) thedeadline to depose Sultaana would be September 20*; ZQ)1the
dispositive motion deadline would be October 4, 2019; (3) opposition briefs would be due
October 18, 2019; and (4) replies would be due October 27, Z81B.Doc. 185 at 1-2The
defendants explained that “[u]ndersigned counsel only recently became avwaseHuirtorable
Court’s deposition and dispositive motion deadlindsCF Doc. 185 at.1 Plaintiff Sultaana, in
his own motion]aterexplained how this was possiblgee ECF Doc. 186 at.3Sometime
before Sultaana’s July 19, 2019, status report, tiedense couns@rendan Doyle took a new
position with the county and ceased representing the defendabksDoc. 156t 1; ECF Doc.

186 at 3 Doyle never filed a motion to withdraw as counsge ECF Doc. 186 at.3And Brian
Gutkoski — the defendants’ new counsel — never filed an appearance until the September 13,
2019, notice of substitution of couns@&CF Doc. 184

In his renewed motion to depose the defendants, Sultaana notes the collective confusion
between the parties that flowed from the orders staying the case as well&s Begision to
cease representing the defendants without moving to withde&i#. Doc. 186 He asserts, for a

second time, that he was under the impression that the court had stayed the casdtte all

! The defendants’ motion actually states “Deadline to depose Plairtd8a and his mother, Amirah
Sultaana- Sept. 20, 2019."ECF Doc. 185 at.1However, as discussed in the August 29, 2019, order,
discovery is closedSee ECF Doc. 172 The defendants hawever sought permission to reopen
discovery for the purpose of depositwgirah Sultaana, and, notwithstanding how they labelled their
proposed deadline, they do not ask for such permission in their present nseg&CF Doc. 185
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parties to clear up their mutual confusion and resolve pending discovery mattensthoengh
discovery had closed bk the case was stayeddCF Doc. 186see also ECF Doc. 175

Partieswho wish toamendhe case scheduling order after they failed to comply with it
must show good cause why their neglect to comply with the order should be excused. Fed. R
Civ. P. 6(b)(1) see also Fed. R. Civ. P. 16(b)(4)Further, courts will typically only reconsider
interlocutory orders if there i8{1) an intervening change of controlliteyv; (2) new evidence
available; or (3) a need to correct a clear error or prevent manifest injusme’ Pipeline
LLCv. 5.9754 Acres of Land, No. 3:17ev-225,2019 U.S. Dist. LEXIS 56521kt*14 (N.D. Ohio
Apr. 2, 2019) (quotindRodriguez v. Tenn. Laborers Health & Welfare Fund, 89 F. App’x 949,
959 (6th Cir. 2004)).

In light of the collective confusion demonstrated in the parties’ motions, aasvtleir
mutual wish tadakeeach other’s depositions, both the standards for modification of the
scheduling order and reconsideration are, mih respect to the parties’ need to take each
other’s depositionsFed. R. Civ. P. 6(b)(1Rover Pipeline LLC, 2019 U.S. Dist. LEXIS 56521,
at*14; Rodriguez, 89 F. App’x at 959ECF Doc. 185 ECF Doc. 186 Thus, the defendants’
motion toamend the case schedutesF Doc. 185)s GRANTED IN PART.

Similarly, in light of the parties’ confusion and the court’'s March 8, 2019, order that the
defendants be deposed at the same time they deposed Sui@anadc. 130)Sultaana’s
motionto reconsiderthe court’'sprevious orderfCF Doc. 175and permit him to depose the
defendants on the same date that his depositibbe scheduled i$SRANTED.

The case schedule set in the cauAugust 29, 2019, orderVSACATED. The parties

shall have untiDctober 30, 2019, to depose each other.
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The remaining portion of the defendants’ motion to amend the case schedule — a modified
schedule for dispositive motions and responsive briefing — presents a problem. Rule 56 provides
that a party may file a motion for summary judgment any tintié 30 days after the close of all
discovery. Fed. R. Civ. P. 56. All discovery closed on March 29, 2@8.ECF Doc. 172
The court’s order to permit the parties to take very limited depositions does not rathpen “
discovery.” Thertore, the time to file motions for summary judgment under Rule 56 has
expired. Further, the defendants’ recommended dispositive motions schedule woulden60lea
days for the court to rule on their motion before trial, as the Local Roidemplate.See Local
Rule. 7.3 Because the court must manage this case in “the most effective and efficieat’mann
and “avoid unnecessary delagee Local Rule 16.1dispositive motions will not be allowed.
Accordingly, the defendantsiotion to amend the case sched@€F Doc. 185)is DENIED
IN PART.

[I1.  Motion to Compel

In his motion to compel, Sultaana echoes the same motif of confusion following the stay
order and his belief that he was allowed to resolve pending discovery issuetinotlis wish
to depose GutierreZ=CF Doc. 178 A review of the record shows that Sultaana originally
sought to depose Gutierrez in August 2017, and again in September220EDoc. 58ECF
Doc. 66 In October 2017, court denied without prejudice his motions to depose Gutierrez and
sua sponte appointed counsel to represent Sultaga@F Doc. 73 Sultaana never attempted to
renew his request to depose Gutierrez until the present matioR.Doc. 178

Becausedhe court had denied Sultaana’s requests to issue subpoenas for Gutierrez’s
depositions and Sultaana had not renewed those motions, his present motion to compel is

effectively a motion to reopen discovery for the limited purpose of deposing Gutidroe
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succeed, Sultaana must show good cause for failing to obtain earlier thea@giissovery
through the exercise of due diligencgee Fed. R. Civ. P. 16(b)(4Newman v. Fed. Express
Corp., 266 F.3d 401, 403-0@th Cir. 2001). As discussed above, the confusion that followed
from the various appointments of standby counsel and the stay order, provide good cause for
Sultaana’s failure to compkehis discovery earlier. Accordingly, Sultaana’s motion to reopen
discovery for the limited purpose of taking a written deposition of Gutier@RANTED.
Sultaana shall take Gutierrez’s written deposition on or b&oteber 30, 2019.
V. Summary

The defadants’ motion to amend the case schedtfeH Doc. 185)s GRANTED IN
PART with respect to their request to extend the time to depose Sultaari2EBhED IN
PART with respect to their request to extend the time to file dispositive motiRultaana’s
motions to reopen discovery for the limited purpose of deposing the defeatitresame time
ashis own depositionHCF Doc. 186)s GRANTED. Sultaana’s motion to reopen discovery
for the limited purpose of taking James Gutierrez’s written deposHiGi (Doc. 178)s
GRANTED.

The case schedule set in the court’s August 29, 2019, ord&GATED. The new case
schedule iss follows:

Depositions of Defendants, Sultaana, and Gutierrez: October30, 2019

Trial: December 2, 2019

IT 1SSO ORDERED.

Dated:September g, 2019 4

United States Magistrate Judge
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