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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

EMILIA H. GUEVARA, ) CASE NO. 1:17 CV 1754
)
Plaintiff, ) MAGISTRATE JUDGE
) WILLIAM H. BAUGHMAN, JR.
V. )
)
COMMISSIONER OF SOCIAL )
SECURITY, ) MEMORANDUM OPINION &
) ORDER
Defendant. )
Introduction

Emilia Guevara sought disability and sigipental insurance income benefits
because of mental impairments. Then@assioner found her capla of performing a
significant number of jobs existing in thetiodal economy. This decision lacks the
support of substantial evidenae the record. 1, therefore, reverse the Commissioner’'s
decision and remand for further proceedings.

Analysis
A. State agency reviewingsychologists’ opinions

The briefs and oral argument brotgito focus one dispositive issue:

e The ALJ assigned the opinions of twatst agency reviewing psychologists
great weight. The ALJ nevertheless efiated two limitations opined by them
from the RFC and did not include the limitats in the hypotheal posed to the
vocational expert (“VE”). The VE tesigd that if the RFC included either of
these limitations, there walllbe no jobs existing isignificant numbers that

Guevara could perform. Does subsinevidence support the exclusion of
these limitations from thRFC and the hypothetical?
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After review of Guevara’s medical recsrdncluding the report of psychologist
David House, Ph.D., a corlBng examiner, two state agency psychologists opined that
Guevara (1) had the ability to maintain attention and concentration occasionally when her
symptoms were not exacerbated; and (2uired routine supeniisn, reminders, and
guidance to stay on taskThe ALJ did not included #se limitations in the RF®r the
hypotheticals pasd to the VE. Guevara’s counsel posed eadhhese limitations to the
VE, as additional to those inaled in the ALJ’s hypotheticélin response, the VE testified
that the addition of either litation would preclude all work.

ALJs must consider opinions on the natanel severity of impairments offered by
state agency consultarftsWhile the ALJ is not bouniy the findings made by these non-
examining physicians and p$yilogists, “they may not ignore these opinions and must
explain the weight given to ¢hopinions in their decisiond."The factors set forth in the
regulations that are to be considered whealuating the opinions of treating and other

sources also apply to opinionsdered by non-examining sourdes.

1 ECF No. 11, Transcript (T") at 60, 73, 88, and 102.

21d. at 16.

3\d. at 43-44.

41d. at 45-46.

51d.

6 See SOCIAL SECURITY ADMINISTRATION, SOCIAL SECURITY RULING 96-6°, PoLICY
INTERPRETATION RULING TITLES |l AND XVI. CONSIDERATION OF ADMINISTRATIVE
FINDINGS OFFACT BY STATE AGENCY MEDICAL AND PSYCHOLOGICALCONSULTANTS AND
OTHERPROGRAMPHYSICIANS AND PSYCHOLOGISTS AT THEADMINISTRATIVE LAW JUDGE
AND APPEALSCOUNCIL LEVELS OFADMINISTRATIVE REVIEW; MEDICAL EQUIVALENCE,
1996 WL 374180 (1996).

71d.

81d.



An ALJ cannot avoid reversal by merelttieg exhibits in the record that might
support his findings without discussing thentent of those exhits and explaining how
that content provides suppdrtNor can counsel for the Commissioner save a decision from
reversal by citing to evidence in the recordeited and adequately discussed by the RLJ.
It is for the ALJ, nodthe court or Commissioner’s coundel,‘build a logical bridge from
the evidence tthe conclusion

Here, despite giving the state agemeyiewing psychologists’ opinions great
weight, and the VE’s testimony that either obtef limitations opinedy the state agency
reviewing psychologists would preclude allnkgathe ALJ failed taexplain why he omitted
the limitations from the RFC anthe hypothetical to the VE. This failure requires a
remand for reconsideration.

B. Additional challenges

This remand makes it unnecessary to asklGuevara’s two other challenges to the
ALJ’s opinion: (1) Dr. House’spinion that marked impairmeat her coping skills would
be significantly disruptive in tawork environment; and (2) theck of substantial evidence
supporting the finding that Guevara could perfahe three jobs &htified by the VE

because of the limitations impas by her mental impairments. Each of these issues

9 Smith v. Comm’r of Soc. Sgblo. 5:13 CV 870, 2014 WIL944247, at *7 (N.D. Ohio
May 14, 2014).

10 Sharp v. Comm’r of Soc. Seblo. 1:14-cv-523, 2015 WL55251 (S.D. Ohio June 4,
2015) (citingKeeton v. Comm’r of Soc. Se683 Fed. Ap'x 515, 524 (6th Cir. 2014)),
report and recommendation adopted2afi5 WL 3952331 (S.D. Ohio June 29, 2015).
1 Hale v. Colvin No. 3:13cv182, 201WL 868124, *8 (S.DOhio March 5, 2014).

121d. at 20-22.

I3ECF No. 15 (Gueva'’s brief) at 1.



poses a substantial challenge to the Comoniss's no disability fnding and should be
reviewed and reconsidered on remand.

IT IS SO ORDERED.

Dated: September 10, 2018 s/ William H. Baughman, Jr.
United States Magistrate Judge




