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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

BRUCE A. HAMMOCK, Case No. 1:17-cv-1939
Plaintiff, JUDGE CHRISTOPHER A. BOYKO
V. MAGISTRATE JUDGE

THOMAS M. PARKER
OFFICER ROGER:t al

Defendants. ORDER

N/ N N/ N/ N/ N N N N N

Plaintiff, Bruce A. Hammock, has filed sevepab semotions seeking various relief
from this court, including the following:

1. A motion to order the Warden of the Trumbull Correctional Institution
(“TCI”) to give him telephone accessdall “contact[] attorneys,” and to
make electronic filing available, ECF Doc. 69;

2. Motions to order the clerk of this ed to send him copies of the docket
sheet and all the documents filed in this case, ECF Docs. 70 and 110;

3. A motion for the court to take judicial notice that Hammock is an
“indigent prisoner without access to the internet, telephone, or any other
communication with the Court attorneys representing Defendants
without a court order,” ECF Doc. 70;

4, A motion for “leave to use the court’s transmission facilities to make
service under [Federal] Rule [of\@liProcedure] 5(b)(2)(E),” ECF
Doc. 70; and

5. A motion for “leave to depostie Mansfield City Defendaritby oral
examination,” ECF Doc. 101.

! The “Mansfield City Defendants” include MansfielityC Mansfield Police Chief Phil Messer, Mansfield Police
Captain Bret Snavely, and Mansfield Police Officers Tgd®s, R. Dittrich, R. Garner, J.R. Kingsborough, Don
Rinehart, J. Soehnlen, Patrick Williams, and T. Stanz.
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Hammock has also filed a completed AO 8&Bpoena form, commanding Robert Denton to
produce “any and all records regarding Bracédammock, including but not limited to all
communications between Richland County SfisrOffice and or Advanced Correctional
Healthcare, Inc.” ECF Doc. 70-1, Page ID# 396-97.

On January 28, 2019, defendants Richland Go8tteriff Steve Sheldon, and Sergeant
Mark Collier (the “Richland County Defendan)stioved for leave to depose Hammock at TCI
on February 18, 2019. ECF Doc. 98. The tguanted the Richland County Defendants’
motion on February 12, 2019. ECF Doc. 1@h February 13, 2019, the Richland County
Defendants moved for leave to amend the ordehémge the deposition date to March 1, 2019.
ECF Doc. 108. The Richland County Defendamtplained that “due to an unforeseen
scheduling error with TCI, [Febany 18, 2019] is no longer tenabldd. at 927.

Also on February 13, 2019, the clerk dagkbeHammock’s opposition to the Richland
County Defendants’ motion to depose him. H®¥e. 109 (post-marked February 11, 2019). In
his opposition brief, Hammock requests thatdbert (1) deny the Richland County Defendants’
motion; and (2) grant him leave to deposeRiEhland County Defendants and Mansfield City
Defendants “at the same date and tinmdath for Plaintiff to be deposed.ld. at 931.

l. Motion to Order the Warden

Hammock seeks an order directing the TCI warden to allow him access to telephones for
contacting attorneys and this Cwand to make electronic filingvailable. ECF Doc. 69, Page
ID# 393. He asserts that his requested relieétessary for him to “effectively litigate and be
provided with the same access as counsel for Defendants to the CduiThe court liberally

construes Hammock’s motion as a motion foripriglary injunction under Fed. Rule of Civil



Procedure 65See Boswell v. Mayet69 F.3d 384, 387 (6th Cir. 1999Pfb seplaintiffs enjoy
the benefit of a liberal construction of their pleadings and filings.”).

A preliminary injunction is an extraordinaremedy, and the party seeking the injunction
bears the burden of justifying such reli€@ranny Goose Foods, Inc. v. Teamstdikb U.S. 423,
441 (1974)see also Leary v. Daeschneg8 f.3d 729, 739 (6th Cir. 2000) (noting that the proof
required for a preliminary injunction is more sggent than that required to survive a summary
judgment motion). Although therer® rigid and comprehensivestdor determining whether a
preliminary injunction is appropriate, the SixCircuit has directedourts to consider:

(1) whether the plaintiff hassubstantial likelihood of success on the merits; (2) whether the
plaintiff will suffer irreparable injury if the ijlmnction is not granted3) whether granting the
injunction will cause potential harm to othersgddn) the impact of the injunction on the public
interest. McNeilly v. Land 684 F.3d 611, 615 (6th Cir. 2012).

Although a prisoner’s right to aess the courts is well-setflemeaningful access varies
with the circumstances and prison officials areoaded discretion in determining how that right
is to be administeredBounds v. Smit30 U.S. 817, 821-23, 830-31 (19®%)erruled in other
part by Lewis v. Case$18 U.S. 343, 353 (1996) (overruliBgundsto the extent that the court
suggested states must enable the prisoner towdisgrievances and litigate effectively once in
court);see also Sanford v. Schofiehdb. 1:13-0023, 2015 U.S. Dist. LEXIS 150999 *4-5 (M.D.
Tenn. 2015) (“Absent extraordinary and urdgebmpelling reasons, the Court will not
intervene in matters such as the day-to-day ejp&saof a correctional facility.”). A prisoner
does not hare a right to unlimited telephone, @&d prison administrators’ authority to
determine the exact nature of telephoneisensg subject toaurt scrutiny only for

“unreasonable restrictions¥Washington v. Ren@5 F.3d 1093, 1100 (6th Cir. 1994). Similarly,



a prisoner’s right to accessethourts does not confer oretprisoner a right to unlimited
computer access or access to electronic filidge Russell v. BaileMo. 1:09-cv-878, 2011 U.S.
Dist. LEXIS 38066 *17-18 (S.D. Ohio 2011) (regarding computer acagskjcal Rule 5.1(c)
(providing that permission to file eleotrically may be revoked at any time).

Hammock has not satisfied the standard reguior a preliminary injunction. He has not
argued, much less shown, that he is any moreylikesucceed on his claims than the defendants,
that no one will be harmed by the relief he seek#hat the public interest favors the relief he
seeks.McNeilly, 684 F.3d at 615. Moreover, Hammdts not shown that he will be
irreparably injured if he is not given limited telephone and electronic filing access. Here,
Hammock’s has not shown that the TCI wardeat@sision not to provide him with unlimited
telephone, computer, and electiofiiing access is an unreasorabéstriction that impedes his
access to the courBounds 430 U.S. at 821-23, 830—3tashington35 F.3d at 110(Russell
No. 1:09-cv-878. Accordingly, Hammock’s motiorr fin order directing the warden to provide
him with unlimited telephone, computand electronic filing access is DENIED.

Il. Motion for Docket Sheet and Copies of All Documents

Hammock seeks to obtain a copy of the doskeet and all documents that have been
filed in this case. ECF Docs. 70 and 110. Heest#tat many of the documents he filed in this
case were originals, because he did not have funds to make copies before filing them. ECF
Doc. 110, Page ID# 934. He requests that thets@nd him copies of all the documents in
digital form on a compact disdd. The court recognizes that Manock is an indigent prisoner
proceedingpro sewithout access to this cowstelectronic docket; howevdre is not entitled to
unlimited copies of documends the court’s expense&ee Arringon v. ScotiNo. 1:12-cv-529,

2013 U.S. Dist. LEXIS 39725 *1-2 (W.D. Mich. 2013) (denyingra seprisoner’s request for



free copies of several documents filed in hisegdbecause “[ijndigent civil litigants are not
entitled to free copies, but instead must libair own litigation expenses”). Moreover,
Hammock has not specifically indicated whiclkcdments he would like copies of. Accordingly,
the court GRANTS in part Hammock’s motion aticects the clerk to send a copy of the docket
sheet to Hammock with this order, and DENIiE$art Hammock’s motion with regard to his
request for copies of all the dowents filed in this case.
II. Motion for Judicial Notice

Hammock moves for the court to take judiciatice that he “is an incarcerated, indigent
prisoner without access to the internet, telephonany other communication with the Court or
attorneys representing Defendawithout a court order.” ECBoc. 70, Page ID# 394. “The
court may judicially notice a fact that is reatbject to reasonable dispute because it: (1) is
generally known within the triadourt’s territorial jurisdictionpr (2) can be accurately and
readily determined from sources whose accucarynot reasonably be questioned.” Fed. R.
Evid. 201(b). Hammock’s request for this courtake judicial notice ohis indigent prisoner
status is unnecessary, as tbart took notice of Hammock'sidigent prisoner status when it
granted his motion to proceedforma pauperis ECF Doc. 3. Further, Hammock has not
pointed to any evidence that canbetreasonably questioneddicating that he does not have
“access to the internet, telephone, or any atbermunication.” Instead, Hammock’s multiple
filings with this court indicat¢hat he is able to communieathrough the mail. Accordingly,
Hammock’s motion for judicial notice is DENIED.
V. Motion for Leave to Electronically Serve Defendants

Hammock seeks “leave to use the couréssmission facilities to make service under

Rule 5(b)(2)(E) upon all attorney[s] for Defemds in this instant dion, to prevent undue



burden on Plaintiff . . . when filing any documémat requires service on attorneys.” ECF Doc.
70, Page ID# 394. Under Federal Rule ofilvocedure 5(b)(2)(E), litigants may serve
documents by “sending [them] to a registered bydiling it with the court’s electronic-filing
system or sending it by other electronic meansth®aperson consented towmiting . . .” Fed.
R. Civ. P. 5(b)(2)(E). The Local Rules provide that:

[w]hile parties and pro se litigants mayigter to receive “read only” electronic

filing accounts so that they may access documents in the system and receive

electronic notice, typically oplregistered attorneys, &ficers of the Court, will

be permitted to file electronically. The Judicial Officer may, at his or her

discretion, grant aro selitigant who demonstrates a willingness and capability to

file documents electronically pmission to register to do so.
L.R. 5.1(c). Nonetheless, when an indigent@es’s request seeks to use court staff “as his
assistant” to effect service, arder to avoid the cost or inceenience of doing his own service,
his request is impropelCf. Casby v. St. Charles Parish Sheriff's OffiNe. 14-1706, 2014 U.S.
Dist. LEXIS *4-5 (E.D. La. 2014) (denying a simil@guest under similar les, because “[t]he
law does not require that the court or the clerkamirt provide [an indigent prisoner plaintiff]
with any additional assistance in servinggudsequent pleadings to opposing counsel”).

Here, Hammock has not shown that he hagalpability to file documents electronically,
as he has not shown that he has access to a annptgrnet, or an email address. L.R. 5.1(c).
In fact, his own statements to the court regaydhis lack of access to internet at the prison
undermine any argument that he has such cafyabiCF Doc. 70, Page ID# 394. Furthermore,
Hammock’s motion appears to merely seek the usieeofourt’s resources to effect service, so
that he can avoid the camtd inconvenience of doing hesvn service. Accordingly,

Hammock’s motion for leave to eleatrically serve defendants is DENIED.

V. Motions to Depose the Mansfield Gy and Richland County Defendants



Hammock requests that this court perhiih to conduct oral depositions of the
Mansfield City Defendants and the Richlandu@ty Defendants. ECF Docs. 101 and 109. The
Mansfield City Defendants object to Hamrktscmotion, because Hammock: (1) filed his
motion after discovery closed and the Mansffi€ity Defendants filé a summary judgment
motion; (2) cannot pay for or arrge the logistics of a depositicemd (3) can avail himself of
other discovery methods, including interrogags. ECF Doc. 105, Page ID# 913-15. Further,
the Mansfield City Defendants argue the burdepesfitting Hammock to take oral depositions
of the defendants outweighs thetential benefit to HammocKd. at 913.

Generally, a plaintiff has a presumptive tighn depose named defendants and to conduct
the discovery necessary to prosecute his cilmre v. MorganNo. 1:16-cv-655, 2018 U.S.
Dist. LEXIS 217841 *6 (S.D. Ohio 2018pearing v. Institutbnal Inspector Mahalma
No. 1:11-cv-204, 2012 U.S. Dist. LEXIS 19243 *5 (S.D. Ohio 2012). Nonethelpss sa
prisoner in a 42 U.S.C. 8§ 1983 suit is subject éoslime terms and conditions as any other civil
litigant, including paying fohis own discovery costssoudlock v. BlankenshjiiNo. 1:13-cv-
1215, 2014 U.S. Dist. LEXIS 101925 *4 (N.D. Ohio 2Q1Zhus, there is “no right to conduct
depositions for which [the plaiiff] admits he cannot pay.Td. Further, the @intiff's right to
depose defendants must yieldottson official’s authority talecide whether to permit an
incarcerated individual to personalippear to take a depositio@f. Moore No. 1:16-cv-655,
2018 U.S. Dist. LEXIS at *5 (“Prison officials rétesome discretion as to whether to permit an
incarcerated litigant to personally appear to akieposition, taking intoonsideration factors
such as cost, inconvenience, danger, andiraption to the correctional operations.”);
Dearing, No. 1:11-cv-204, 2012 U.S. Dist. LEXI®?243 at *4 (denying a prisoner plaintiff’s

motion to take oral depositions because he failed to make any arrangements with prison officials



for the taking of any depositions, and becautgrative discovery methods were available).
When a defendant objects to oral depositiorisrr@te methods of discovery must be permitted,
including written depositions, interrogatoriesguests for admission, and requests for production
under Federal Rules of Civilrocedure 31, 33, 34, and 3@oore, No. 1:16-cv-655, 2018 U.S.
Dist. LEXIS at *6.

Hammock has not shown that he has the ability to fund and make the necessary
arrangements to take oral depositions oftedlMansfield City Defendants and Richland County
Defendants. He also has not shown that Iseattempted to make any such arrangements with
the defendants or the prison officials at TEurthermore, requiring the 11 Mansfield City
Defendants and 3 Richland County Defendanegpfeear for oral depositions would impose
significant costs on the defendants, as well as’TRlbreover, Hammock has not argued, much
less shown, why other available discovargthods — including written depositions,
interrogatories, and requests &mmissions — would be insufficienfccordingly, the court, as a
matter of discretion, DENIES Hammock’s motiongdke oral depositionsf the Mansfield City
Defendants and Richland County Defendants.

VI. Richland County Defendants’ Maion to Depose Hammock

The court construes from Hammock’s oppositivief: (1) a request to reconsider the
court’s decision to grant the Richland Countyfdelant’'s motion for leay, and (2) an objection
to the defendant’s motion to ametie court’s order granting leav&ee Boswelll69 F.3d at
387. Before conducting a deposition, “[a] party malsiain leave of court . . . if the deponent is

confined in prison.” Fed. R. Civ. P. 30(a)(2)(BJowever, Defendants have the right to depose

2 The court notes that Hammock proposes that he can depose the defendants on the same date when the
defendants’ attorneys go to the prison to defirse however, Hammock has not shown that the

numerous individual defendants wittend that deposition with their atteeys, or that the prison could
accommodate such attendance.



a prisoner plaintiff.Cf. Kendrick v. Schnorbu$55 F.2d 727, 728 (6th Cir. 1981) (noting that
the protections of Rule 30(a)(&2)e not imperative “whe[n] the prisoner himself is the plaintiff in
a civil rights litigation, and thefore is the very party whoitrates the action of his own
choice”). Thus, notwithstanding Hammock’s ettjon, the court DENIES Hammock’s request
for reconsideration of its der granting the Richland County Defendants leave to depose
Hammock. Furthermore, the court notes thanheck stated that Hevould request that the
attorneys for all defendants stipulab a date and time . . . [,] has date as to date and time of
depositions[,] and would be in agreement to whatever date set by attorneys or the Court.” ECF
Doc. 109, Page ID# 931. Accordingly, the ddBRANTS the Richland County Defendants’
motion to amend its order, and grants fiehland County Defendants leave to depose
Hammock on March 1, 2019.
VIl.  Summary

The Court (1) DENIES Hammock's motion for@mler directing the warden to provide
him with unlimited telephone, computer, andattonic filing access, (ECF Doc. 69); (2)
GRANTS in part and DENIES in part Hammaxkhotions for the clerk to send him copies of
the docket sheet and all documents filed is tlase, (ECF Docs. 70 and 110); (3) DENIES
Hammocks' motion to take judicial notice GE Doc. 70); (4) DENIES Hammock's motion to
use the court's transmission facilities to ma&evice under Fed. R. CiR. 5(b)(2)(E), (ECF
Doc. 70); (5) DENIES Hammocks' motions foaVe to depose the Mansfield City Defendants
and Richland County Defendants, (ECF Ddd¥l and 109); and (6) GRANTS the Richland
County Defendants' motion to amend the order (BGE. 107-1) granting them leave to depose

Hammock, (ECF Doc. 108). The Richland CgubDefendants have leave to depose Hammock



on March 1, 2019. With this order, the Clerk is directed to send Hammock a copy of the docket

sheet for this case.

IT IS SO ORDERED.

Dated: February 15, 2019

S

United States Magistrate Judge
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