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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

RONALD JAMES STOKES, Case No. 1:17 CV 2139
Paintiff,
V. MagistratdudgeJameR. Knepp,ll

COMMISSIONER OF SOCIAL SECURITY,

Defendant. MEMORANDUM OPINIONAND ORDER

INTRODUCTION

Plaintiff Ronald James Stoké¥laintiff”) filed a Complairt against the Commissioner of
Social Security (“Commissioner”) seeking judiaialiew of the Commissioner’s decision to deny
disability insurance benefits (“DIB”). (Doc. IJhe district court has jisdiction under 42 U.S.C.
88 1383(c) and 405(g). The partiesnsented to the undersigne@sercise of jusdiction in
accordance with 28 U.S.C. 8§ 636(c) and Civil RuBe (Doc. 12). For the reasons stated below,
the undersigned affirms thecision of the Commissioner.

PROCEDURAL BACKGROUND

Plaintiff protectively filed foiDIB in April 2014, alleging a didality onset date of January
11, 2009. (Tr. 13, 160, 188). His claims were deimédhlly and upon resnsideration. (Tr. 106,
112). Plaintiff then requested a hearing befaneadministrative law judge (“ALJ”). (Tr. 117).
Plaintiff (represented by counsednd a vocational expert (“VE”) séfied at a hearing before the
ALJ on March 18, 2016. (Tr. 30-76). On July 2, 20th@& ALJ found Plaintiff not disabled in a
written decision. (Tr. 13-25). The Appeals Coumnlghied Plaintiff's regest for review, making
the hearing decision the final deoisiof the Commissioner. (Tr. 1-&ee20 C.F.R. 88 404.955,

404.981. Plaintiff timely filed the instaattion on October 10, 2017. (Doc. 1).
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FACTUAL BACKGROUND

Personal Background and Testimony

Plaintiff was born in April 1971, making him 4@ars old on his datast insured, and 44
at the time of the ALJ hearin§eeTr. 23, 38. Plaintiff lived in a mobile home with his wife and
three dogs. (Tr. 37-38). Plaintiffad a driver’s license and droteethe hearing. (Tr. 40).

Plaintiff graduated from high school in 1991, s in special education classes from
first grade onward (Tr. 38-39), dmepeated eleventh grade (BR7). He testified to difficulties
with reading and simple mattd. After high school, Plaintiff didfactory work” because that was
“all [he] knew how to do” and because there was no reading or spelling involved. (Bed@)so
Tr. 47-52 (summarizing past work). At the timkethe hearing, Plaiiff was working through a
temp agency but had trouble with required papekw(@r. 41). He worked part-time with the temp
agency on and off since 2014 (Tr. 42-43), and jastexi back one month prior (Tr. 65). When he
worked, he did eight hours per day in a fagtéihough he never worked a 40-hour week. (Tr. 43-
44). The week prior to the héag, Plaintiff worked 30 hours. (T 44). Plaintif was trying to
obtain full-time employment tbugh the temp agency, but ofterdha leave early for medical
appointments, or because he was in pain. (Tr. 42). He stated his ability to obtain full-time
employment depended on “how much pain I'mbimhow much bending” (Tr. 44); he attributed
his inability to work to his physical problems (b2-55). Plaintiff also ned losing previous work
due to failure to pass a written test. (Tr. 64).

Plaintiff testified he “love[d]” to cook, and s@etimes shopped for groceries or went to the
laundromat with his wife. (Tr. 58). He vacuad) swept, and mowed the lawn. (Tr. 58-59).

Plaintiff estimated it would take him twenty moites to read a ten word sentence. (Tr. 62).

He was not able to read, remember, and understand sométhiRtaintiff testified he was at a



job for a “couple weeks” and still did not undergtahe paperwork, whicmvolved “a little bit
of math”.1d. He did not know how to write a check amald difficulty with spelling. (Tr. 63). By
way of example, he explainédook him six months to leaio spell his daughter’'s namie.

Relevant Medical Evidenée

In June 2014, Plaintiff underwent a psychotagievaluation with J. Joseph Konieczney,
Ph.D. (Tr. 326-30). Plaintiff drove himself to teealuation and arrived on time. (Tr. 326). Plaintiff
“reported a lengthy and consistdiormal work history until 2008Wwith his longest period of
employment being as a machine operator for eight yieaiide most recently worked as a laborer
in 2008. (Tr. 326-27). Plaintiff had no past pswthc or psychological éatment. (Tr. 327). He
had no psychiatric symptoms, and “[h]is gehdleught content, lthough reflective of his
intellectual limitations, did not berwise appear to be unusuad’ Plaintiff graduated from high
school in 1991, having repeated his eleventh gradelgedte reported a history of back and knee
problems with nerve damage in his back.

On mental status examination, Dr. Keczney noted Plaintiff was “pleasant and
cooperative” but “occasionally vague in hisepentation”; his “level of motivation and
participation throughout the evaluation seemed adequialtetie spoke “reasonably well” and
“showed no poverty of speech in his conversatidd.” Specifically, Dr. Konieczney noted
Plaintiff's “level of speech appeared to be geedahan would be anticipad given the results of
intellectual testing.’ld. Plaintiff was oriented and his “abifitto concentrate and attend to tasks
showed no indications of impairment.” (Tr. 328)e made an error performing a serial three

subtraction task, “[h]is responses were quite slamd he used his fingers to assist with his

1. The undersigned summarizes only the evidenceamid¢o the ALJ’'s conderation of Listing
12.05C because that is the onhaldbnge raised by PlaintifSee Kennedy v. Comm’r of Soc..Sec
87 F. App’'x 464, 466 (6th Cir. 2003) (arguments raaged in opening ef deemed waived).
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calculations.”ld. His number recall “was ithe borderline to extremely low range, encompassing
four digits forward and three digits backwardsl.’His insight was fair and he had “mild deficits
in his overall level of judgmentld. Dr. Konieczney therefore notdédaintiff's “overall level of
functioning is at a slightly reduced level of efficiency due to the impact of his intellectual
limitations.” Id. Plaintiff reported daily atvities of morning hygienehousehold chores (including
cooking, cleaning, laundry and shopping), watchingvieien, and social awities with friends.
Id. However, his wife managed the finandeis.
Dr. Konieczney administered the Wech#@ult Intelligence ScaldY and found Plaintiff
had a full-scale 1Q of 60, with leér sub-scores ranging from 62-69. He explained:
Ronald’s full scale 1Q places him in tle&tremely low range of adult intellectual
functioning. There is esseally no scatter among the various index areas. All lie
in the extremely low range. Subtest scose®w a moderate degree of scatter,
ranging from 2 to 6. Ronald shows relatigeficits in the area of analysis of
relationships. He shows rélge strengths in the area of form perception. Overall,
it would appear that Ronald’s intellectuzapabilities lie in the extremely low
range.
Based upon the information gathered dutimg testing and interview session, it is
my opinion, with reasonableisatific certainty, that Bnald Stokes suffers from a
diagnosis of Borderline IntellectuaFunctioning. Although results of the
intellectual testing place $icapabilities in a range ahcould suggest [| Mild
Intellectual Disability, Rnald’s presentation and apparent level of adaptive
functioning would appear to extend beyonattivhich would be&onsidered typical
for an individual suffering from a diagnosiEMild Intellectual Disability. As such,
a diagnosis of Borderline tellectual Functioning wodlseem more appropriate.
(Tr. 328-29). Dr. Konieczney opidePlaintiff would show “some itdl to moderag” limitation in
the ability to understand, remember, and cartyirgtructions. (Tr. 329). He had “no significant
limitations” in the area of attention and concatitn and persistence in single and multi-step
tasks.ld. “As a result of his intellectual limitatiohsPlaintiff would have “some diminished

tolerance for frustration and diminished coping skills” to respond to “severe supervision and

interpersonal situations in the work settingiwever, he could respomgbpropriately to normal



such situationdd. Finally, Plaintiff would have similar limétions impacting his ability to respond
to “severe pressure situations” in a watting, but could respond appropriately to normal
situations|d.

In June 2014, state agency physician AradeiNera, Psy.D., reviewed Plaintiff’'s mental
health medical records. (Tr. &8&7%). She opined Plaintiff was mad¢ely limited in understanding
and memory, explaining that he éwid have no difficulty recaltig short and simple instructions,
but may have some difficulty calling complex or very detailedstructions due to his learning
trouble.” (Tr. 85-86). He was also moderately lirdiia his ability to carry out short and simple
instructions, to maintain attention and cortcation for extended periods, and to complete a
normal workday and workweek; he was markelitlyited in his ability to carry out detailed
instructions. (Tr. 86). Dr. Riverapined Plaintiff was not significantly limited in his ability to
sustain a routine, work in cadination or proximity to others, or make simple work-related
decisionsld. Plaintiff had no social interaction limttans, but moderate limitation in the ability
to respond appropriately to clges in the work setting. (TB6-86). Specifically, Dr. Rivera
opined Plaintiff could “adapt to aatic [work] setting”. (Tr. 87).

In December 2014, state agency physician Hamgeman, Ph.D., reviewed Plaintiff’s
mental health medical records. (Tr. 101-03).dffered slightly fewer rstrictions, opining that
Plaintiff was not significantly limited in his abilityo carry out short and simple instructions, and
could “carry out 1-3 stefasks that do not require sustainest faace or strigbroduction quotas.”
(Tr. 102).

Earnings History

The record contains Plaintiff's certified reangs record from the Social Security

Administration. (Tr. 169-70). (Tr. 169-70). $hows earnings from 1980 2009, and again in



2014.1d. Between 1993 and 2008, Plaintiff had ygagarnings ranging from approximately
$8,000 (1993) to approximately $27,000 (1999)He earned over $16,000 each year from 1995
through 2008, including over $20,000the years 1997-99, 2001-05, and 20@8.
ALJ Decision

In her written decision dated July 12, 201& &LJ found Plaintiff met the insured status
requirements of the Social Security Actahigh December 31, 2014, and had not engaged in
substantial gainful activity from his alleged ondate (January 11, 2009) through his date last
insured. (Tr. 15). Plaintiff had severe impairmenit®steoarthritis of th bilateral knees status-
post arthroscopies for a recurrent torn meniscubeieft knee, lumbar radiculopathy with disc
herniation at L4-L5 and L5-S1, and derline intellectual functioningld. The ALJ found,
however, that none of these inmpaents, individually, or incombination, met or medically
equaled the severity of one tife listed impairments. (Tr. 16). The ALJ explicitly considered
Listing 12.05 regarding intellectldisability. (Tr. 16-17). The ALJ then concluded that through
the date last insured, Plaintifad the residual functional capacity:

to perform light work as defineth 20 CFR 404.1567(b). [He] can frequently

lift/carry/push/pull 10 pounds and occasityéft/carry/push/pull 20 pounds. [He]

can sit for 6 hours in an 8-hour workdaydastand and/or walk for 4 hours in an 8-

hour workday. [He] can occasionally climb ramps and stairs, but never climb

ladders, ropes and scaffolds. [He] caggirently balance, and occasionally stoop,

kneel, crouch and crawl. [He] can hawerasional[] exposure to hazards. [He] is

limited to performing simple, routine tasksjt not at a production rate pace. The

claimant is limited to occasional workplacieganges that can be explained to him.
(Tr. 18). The ALJ found Plaintiff could not perfarany past relevant work, but through the date

last insured, could perform other work. (Tr. ZBherefore, the ALJ found Plaintiff not disabled

from January 11, 2009 through December 31, 2014. (Tr. 24).



STANDARD OF REVIEW

In reviewing the denial of Social Seity benefits, the Court “must affirm the
Commissioner’s conclusions absent a determindtiat the Commissioner has failed to apply the
correct legal standards or hamde findings of fact unsupportég substantial evidence in the
record.”Walters v. Comm’r of Soc. Set27 F.3d 525, 528 (6th Cir. 1BP “Substantial evidence
is more than a scintilla of evidence but less than a preponderance and is such relevant evidence as
a reasonable mind might accept as adequate to support a conclBsieeny v. Sec’y of Health &
Human Servs966 F.2d 1028, 1030 (6th Cir. 1992). The Cassimoner’s findings “as to any fact
if supported by substantial eedce shall be conclusiveMcClanahan v. Comm’r of Soc. Sec.
474 F.3d 830, 833 (6th Cir. 2006) (citing 42 U.S.CI0%(g)). Even if suliantial evidence or
indeed a preponderance of the evidence supports a claimant’s position, the court cannot overturn
“so long as substantial evidence also supports the conclusion reached by theldhles."v.
Comm’r of Soc. Sec336 F.3d 469, 477 (6th Cir. 2003).

STANDARD FOR DISABILITY

Eligibility for benefits is pedicated on the existence oflizability. 42 U.S.C. 88 423(a),
1382(a). “Disability” is defined as the “inability to engage in any substantial gainful activity by
reason of any medically determinable physicainantal impairment which can be expected to
result in death or which has ladtor can be expectad last for a contimous period of not less
than 12 months.”20 C.F.R. 8 404.1505(a)see also42 U.S.C. § 1382c(a)(3)(A). The
Commissioner follows a five-step evaliom process—found at 20 C.F.R. 8 404.1520—to
determine if a claimant is disabled:

1. Was claimant engaged in alsstantial gainful activity?



2. Did claimant have a medically determinable impairment, or a combination
of impairments, that is “severe,” whiés defined as onghich substantially
limits an individual’s ability to perform basic work activities?

3. Does the severe impairment meet one of the listed impairments?

4, What is claimant’s residual funotial capacity and can claimant perform
pastrelevantwork?

5. Can claimant do any other work cafexing his residual functional
capacity, age, education, and work experience?

Under this five-step sequential analysis, tlencant has the burderi proof in Steps One
through FourWalters,127 F.3d at 529. The burden shiftsthe Commissioner at Step Five to
establish whether the claimant has the residual functional capacity to perform available work in
the national economyid. The ALJ considers the claimant’s residual functiocegbacity, age,
education, and past work experience to deteznf the claimant could perform other woik.

Only if a claimant satisfies eaefiement of the analysis, includj inability to do other work, and
meets the duration requirements, is he detexchio be disabled. 20.F.R. 88§ 404.1520(b)-(f);
see also Walterd 27 F.3d at 529.

DISCUSSION

Plaintiff presents a single argument for eavi that the ALJ improperly found he did not
meet Listing 12.05C. Specifically, Ptaiff argues the record indicatee had deficits prior to age
22, and that (as required by subsection C), heahather impairment imposing an additional and
significant work-related limitation or funcm. The Commissioner contends the ALJ’s
determination that Plaintiff lacketie required deficits prior tge 22 is supported by substantial
evidence, and as such, the Commissioner’s datation should be affirmed regardless of any
error in applying the additional requirementsubsection C. For the reasons discussed below, the

undersigned affirms the degdn of the Commissioner.



Listings Generally

The listings streamline the disability dgoin-making process by identifying people whose
impairments are more severe than the statutbisability standardpreventing them from
performing any gainful activity—not justsubstantial gainful actity—regardless of age,
education, or work experienc8ullivan v. Zebley493 U.S. 521, 532 (1990) (citing 20 C.F.R. §
416.925(a); SSR 83-19, at 90). The tig8 create a presumption disability making further
inquiry unnecessaryd. Each listing establishes specific melicriteria, which a claimant must
prove her impairment satisfies to qualify fienefits under a litng. 20 C.F.R. § 404.1525(dee
alsoZebley 493 U.S. at 530. It is Plaintiff's burden égtablish he meets equals a listingSee
Foster v. Haltey 279 F.3d 348, 354 (6th Cir. 2001).

Listing 12.05

Listing 12.05, which defines intellectual dislity, provided at the time of the ALJ’s
decision:

Intellectual disability refers to sigigantly subaverage general intellectual

functioning with deficits inadaptive functioning initily manifested during the

developmental period; i.e., the eviderd®monstrates or supports onset of the

impairment before age 22.

The required level of severifgr this disorder is met when the requirements in A,
B, C, or D are satisfied.

20 C.F.R. Pt. 404, Subpt. P, App. 1, Listing 12.8%aintiff's argument involves the requirements
in Paragraph C:
C. A valid verbal, performance, or futae 1Q of 60 through 70 and a physical or

other mental impairment imposing an additional and significant work-related
limitation of function[.]

2. The Social Security Administration issueew regulations in $¢ember 2016, which took
effect in January 2017, for the mental listingeeRevised Medical Criterior Evaluating Mental
Disorders, 81 Fed. Reg. 66138-01 (Sept. 26, 201&) AL issued her decision in July 2016, and
thus properly based her findings e prior version of Listing 12.05.
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20 C.F.R. Pt. 404, Subpt. P, App. 1, Listing 12.05C.

In other words, a claimant must make thseewings to satisfy Listing 12.05C: “(1) [he]
experiences ‘significantly subaverage genertdlliectual functioning with deficits in adaptive
functioning [that] initially marfiested during the developmehtaeriod’ (i.e., the diagnostic
description); (2) [he] has a ‘valid verbal, perf@ance, or full scale 1Qf 60 through 70’; and (3)
[he] suffers from ‘a physical or other menialpairment imposing an additional and significant
work-related limitation of function.”"West v. Comm’r Soc. Sec. Admiv0 F. App’x 692, 697
(6th Cir. 2007) (quoting 20 C.F.R. Rt04, Subpt. P, App. 1, Listing 12.05C; citifgster v.
Halter, 279 F.3d 348, 354-55 (6th Cir. 200B8g also Joyce v. Comm’r of Soc. &2, F. App’x
430, 433 (6th Cir. 2016) (describingyrerements to meet Listing 12.05C).

In her decision, the ALJ concluded Plaintiff did not meet Listing 12.05, explaining:

The claimant’s mental impairment haselm considered und#re requirements of

Listing 12.05 (Intellectual disability). Intellectual disiitly refers to significantly

subaverage general intellectual functionimigh deficits in adaptive functioning

initially manifested duringthe developmental periodj.e., the evidence

demonstrates or supports the onset of the impairment before age 22.

In the instant case, | find that there is insufficient evidence to demonstrate or

support the onset of the claimant’s batiuhe intellectual functioning before age

22. While the claimant reported that heswa “slow learning” classes in school

and repeated the eleventh grade, the clairalso reported that he graduated from

high school (Ex. 4F/3)After that, the claimant ported a lengthy and consistent

formal work history until 2008 without any mental difficulty. Accordingly, the

claimant does not meet or medically equal Listing 12.05.

(Tr. 16-17).

The ALJ thus concluded Plaintiff had failedgbow he met the Listing’s requirement of

“significantly subaverage genérnatellectual functioning with deficits in adaptive functioning

initially manifested during the developmental pdti 20 C.F.R. Pt. 404, Subpt. P, App. 1, Listing

12.05C. (Tr. 16-17).
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Deficits Prior to Age 22

Plaintiff first argues it was error to find Hailed to show the onset of his borderline
intellectual functioning pre-dated age 22. He citemerous cases from outside the Sixth Circuit
to argue that an adult 1Q score, combined whistory of special education, creates a presumption
that his intellectual functioning @eits began prior to page 23eeDoc. 13, at 17-18. He contends
this is so because 1Q scores remain relativehstamt over one’s life, and thus a later 1Q score
may provide evidence of functioning from an earlier titdeHowever, even with a qualifying 1Q
score, Plaintiff has not shown he meets dimgnostic description of Listing 12.05.Barnett ex
rel. D.B. v. Commissioner of Social Secuyritye Sixth Circuit cautioned against “collaps[ing] the
Listing’s first requirement (significantly subaverage general intellectual functioning) into its third
(an 1Q score between 60 and 70).” 573App’x 461, 463 (6th Cir. 2014). Moreover, tBarnett
court was also clear that “borderline intellectiuaictioning” was not equivant to “significantly
subaverage” functionindd. at 464;see also Lawson v. Comm’r of Soc..S2816 WL 1259910,
at *4 (N.D. Ohio) (“Where, as here, an Alfihds the presence dborderline intellectual

functioning it is proper to conatle that, of itself, “borderline intellectual functioninddes not
meet Listing [12.05’s] criteria.”jemphasis in original) (quotinBarnett 573 F. App’x at 463);
Cf. Peterson v. Comm’r of Soc. Se852 F. App’x 553, 539 (6tiCir. 2014) (“Although an
[Intellectual Disability} diagnosis is not a necessary prerequisite to satisfy Listing 12.05, its

absence is probative for a 12.05C determination.”) (cifiagper v. Comm’r of Soc. Se2l17 F.

App’x 450, 452 (6th Cir. 2007)).

3. The term “intellectual digdlity” has replaced “mental retardation”. 78 Fed. Reg. 46,499
(August 1, 2013)Peterson552 F. App’x at 533, n.1.
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Additionally, the Listing requires “signdantly subaverage general intellectual
functioning with deficits in adaptive furtoning initially manifestedduring the developmental
period.” 20 C.F.R. Pt. 404, Subpt. P, App. Listing 12.05C (emphasiadded). “Adaptive
functioning” involves anridividual’'s “effectiveness in areascsuas social skills, communication,
and daily living skillsand how well the person meets the dtads of personal independence and
social responsibility expected of histwer age by his or her cultural groupléller v. Doe by Doe,
509 U.S. 312, 329 (1993) (citing Am. Psychiatric As®iggnostic and Statistical Manual of
Mental Disorders,pp. 28-29 (3d ed.1987)). To that extent, adaptive functioning differs from
“academic” functioningWest,240 F. App’x at 698 (citingdeller, 509 U.S. at 329, and holding
that plaintiff who held a long term, full-time joljth many activities of déy living, did not show
deficiencies in adaptive functioning). “The Anican Psychiatric Association defines adaptive-
skills limitations as ‘[c]loncurrent deficits or imipaents ... in at least twof the following areas:
communication, self-care, home living, social/ipensonal skills, use of community resources,
self-direction, functional academic skillgork, leisure, health, and safetyHayes v. Comm’r of
Soc. Sec.357 F. App’x 672, 677 (6th Cir. 2009) (citing Am. Psychiatric AsBagnostic and
Statistical Manual of Mental Disorderp. 49 (4th ed. 2000)).

Further, the Sixth Circuit Baexplained that “adaptiviunctioning is different from
intellectual functioning, and [aaimant] does not need to produ€escores from his childhood
in order to meet this requirementPeterson 552 F. App’x at 540. “Moreover, neither
circumstantial evidence such as school recordsartustory of specialducation combined with
an adult IQ score are neceslyagnough to demonstrate thatlaimant had adaptive functioning
deficits before age twenty-twald.; see also, e.g., Eddy v. Comm’r of Soc. S88,F. App’x 508,

510 (6th Cir. 2012) (holding that a claimant'glgth grade education with a history of special

12



education classes did not establish deficitadaptive functioning prior to age twenty-two);
Foster, 279 F.3d at 352-55 (finding that a nirgtade education corfgied through special
education classes, followed by numerous unsucceastérhpts at a GED, coupled with an adult
full scale 1Q of 69 did not establish adaptive functioning deficits prior to age twentyfvo);
Hayes,357 F. App’x at 676—77 (“This Court has netetd that poor academic performance, in
and of itself, is sufficient to weant a finding of onset of subaveggaintellectualdinctioning before
age twenty-two.”). Further, the Sixth Circuit Hasld “a lengthy work history, including a variety
of semiskilled and unskilled positie” in addition to indications #t an individual‘is able to
adequately manage normal activities of daily liviagé sufficient to show an individual does not
meet the diagnostic desgtion of Listing 12.05CJustice v. Comm’r Soc. Sec. Admiil5 F.
App’x 583, 587 (6th Cir. 2013).

In her listing determination, the ALJ specificatlifed Plaintiff's ability to graduate from
high school and “lengthy and consistent formadrk history until 2008 without any mental
difficulty” as support for her findinghat Plaintiff had not demonated onset before age 22. (Tr.
16-17). This finding is supported bylsstantial evidence in the reco&eeTr. 38 (testimony that
Plaintiff graduated from high bool); Tr. 326 (report to Dr. Koaczney that Plaintiff graduated
from high school); Tr. 326-27 (Dr. Konieczney’s ndthat Plaintiff reportedvork history until
2008, with his longest period of employment asaginine operator for eight years, and most recent
work as a laborer); Tr. 169-70 (certified earmsimgcords showing earnings from 1987 to 2009);
see alsalr. 68-71 (VE testimony classifyg Plaintiff’'s past work as unskilled and semi-skilled).
Plaintiff's ability to sustain worlover such a lengthy time periodntradicts an allegation that he

met Listing 12.05’s diagnostic descriptidee Justice515 F. App’x at 587.
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Furthermore, within her analysis of Listj 12.05D, the ALJ concluded Plaintiff had only
“mild restriction” in his activties of daily living, noting:

[He] takes care of his owpersonal hygiene holds alwadriver’s license and

participates in routine driving tasks; peippate[s] in the cooking tasks in the home;

participates in cleaning, laundry, and housdladtivities to the extent to which he
perceives he is physically capablagéhe performs his own shopping tasks.
(Tr. 17) (citing Tr. 328) (Dr. Koniecry's consultative examination).

Plaintiff points to nothing dier than Dr. Konieczney's alt 1Q score and his special
education classes to support onset before age 22. The Sixth Circuit has held this to be insufficient.
See Petersqrb52 F. App’x at 540Eddy, 506 F. App’x at 510Foster, 279 F.3d at 352-55.
Moreover, Dr. Konieczney himselfs the ALJ pointed out latér her decision, explained that
Plaintiff's “apparent level of adaptive funetiing” led the doctor to conclude Plaintiff's
capabilities were above whats 1Q score suggeste8eeTr. 21 (citing Tr. 329) (finding that
although intelligence téag suggested “mild intellectual disabyl’, Plaintiff's “apparent level of
adaptive functioning would appear to extend beybat! and “[a]s such, diagnosis of borderline
intellectual functioning wouldeem more appropriate”).

Plaintiff objects to the ALJ’s failure to malan explicit finding thatPlaintiff “does not
currently suffer adaptive deficithat satisfy the requirements tife listing.” (Doc. 13, at 19).
Although the ALJ’s wording coulthave been clearer, “judiciaéview does not contemplate a
quest for administrative perfectiorill v. Astrug 2013 WL 3293657, at *4 (W.D. Ky.) (citing
Fisher v. Bowen869 F.2d 1055, 1057 (7th Ct989)). Although the ALJ ated that there was
“insufficient evidence to demonstrate or suppitre onset date of ¢hclaimant’s borderline
intellectual functioning before age 22" withoufereence to adaptive functioning, in the previous

paragraph, she correctly defined the intéllat disability required for Listing 12.05 as

“significantly subaverage general intellectuahdtioning with deficient in adaptive functioning
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initially manifested during the developmentakipd.” (Tr. 16). And the evidence she cited in
support, particularly Plaintiff's “lengthy and cortgist formal work history”, speaks to adaptive
functioning. Therefore, the undersigned finds ampr in wording does not amount to reversible
error.

Because the ALJ’s determination that Pldirdid not meet the diagnostic description of
Listing 12.05 is supported by substantial evidetioe Court need not reaéHaintiff’'s additional
argument that the ALJ erred in alternatively firglhe did not meet the paragraph C requirement
that Plaintiff have “a physical or other menitapairment imposing an additional and significant
work-related limitation of function.” 20 C.F.Rt. 404, Subpt. P, App. 1, Listing 12.05C.

CONCLUSION

Following review of the arguments presentdte record, and the applicable law, the

undersigned finds the Commisgeer’'s decision denying DIB supped by substantial evidence

and affirms that decision.

s/James R. Knepp 11
United States Magistrate Judge
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