Bickerstaff v. C

lyahoga County et al Dog.

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

Brenda Bickerstaff, Case No0.1:18cv1142
Plaintiff,
-VS- JUDGE PAMELA A. BARKER
Cuyahoga County,et al.,

MEMORANDUM OPINION AND
Defendant ORDER

Currently pending are the Objectionspsb sePlaintiff Brenda Bickerstaff and Defendant
Daniel McCandless, DeLonzo Goshen, Donald Nuti, and Timothy McKenzie to the Repd
Recommendation of Magistrate Judge Padaed August 12, 2019. (Doc. Nos. 90, 91, 92.) H
the following reasongq1) Plaintiff's Objections(Doc. Nos. 90, 91areDENIED; (2) the Objection
of Defendants McCandless, Goshen, Nuti and McKenzie (Doc. NoisSRENIED with the
exception that th€ourt clarifies that Plaintiff's Supplemental Brief (Doc. No. 69) andr8plies
(Doc. Nos. 77, 83) should be marked on the docket as stricken. In all other resp&ttgisate
Judge’s Report & RecommendatiorABOPTED.

l. Background
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As the procedral history and factual allegations are set forth at length in the Repoyt &

Recommendation (“R&R”},they will not be repeated in full herein. The Court will recite only th
background necessary for resolution of the instant Objections.

A. Factual Allegations

! The parties do not object to either the Procedural Background or Facts SeictienReport & Recommendation and
therefore, those sections of the R&R are hereby adopted.
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In April 2018, Plaintiff Brenda Bickerstaff (hereinafter “Plaintiff” t8ickerstaff”), through
counsel, filed a Complaint in the Cuyahoga County Court of Common Pleas against thendoll

defendants: (1) Cuyahoga County; (2) Cuyahoga County Prosecutor Michaeley;Ma) John

Doe Assistant County Prosecutor2;1(4) Cuyahoga County Sheriff Clifford Pinkney; (5) the City

of Cleveland; and (6) City of Cleveland Police Officers Daniel McCasdlBglLonzo Goshen,

Donald Nuti, and Timothy McKenzie. (Doc. No-11) Defendant Cuyahoga County removed this

action to this Court on May 17, 2018. (Doc. No. 1.)

In the Complaint, Plaintiff alleges the following fact®laintiff is employed as a private
investigatorand often works for criminal defense attorneys on felony cases. (Doc-INat 1.18.)
Sometimes her work resulted in a not guilty verdict or vacated conviction, which &hghtahe
attention of the prosecutors and police officerdd. &t 1 19.) Because of her invaiwent in these

cases, she has been harassed by various assistant prosecutors and law ehfuffcmrseover a

period of years’> (Id. at § 20.)“Time after time Bickerstaff complained about these police officgrs

and county prosecutors” but neither the City or County ever investigated heagumgld. at { 55,
56.) Plaintiff also claims that no officers or prosecutors were ever discdiimeheir harassing
behavior. [d. at{41.)

At some point, the Officer Defendants and assistant prosecutors met and planndte “i

false criminal charges on the basis of an illegal and unconstitutional stopat { 47.) Specifically,

2 Of particular relevance, Plaintiff alleges that, in November 2012 jlskeaf complaint against Defendant McCandles
allegingthat he was “following her and harassing her in her job as a Private Int@stigdd. at 1 11.) A copy of this

complaint is attached as an exhibit to the Complaint he®@eDoc. No. 11 at PagelD#s 226. Plaintiff also attaches
to the Complaint an Affidavit, in which she lists eleven specific exangdlesnflicts she had ith Assistant County

Prosecutors in various cases that she worked on. (Doc.-NatPagelD#s 229.) She also states that she w4
wrongfully indicted in April 2012 for Intimidation of a Crime Victim or Wissand Telecommunications Harassmen
(Id.) Plaintiff claims the officer who pursued the charges against her in that cassewtisg” with the alleged victim,
but she was indicted anywayld) She asserts the case was later dismissed. (
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these Defendants “agreed and understood that they would plot, plan, conspire, or act imhnc
respect to th deprivation of plaintiff's rights by conducting an illegal stop and initiatifsggfeharges
against her.” I¢l. at T 49.)

On November 11, 201®laintiff went to her residence where ské&ieved her car from her
adult son. I@d. at 1 10.) She and her son shared the vehi¢te) Her son worked as a license

security officer and owned a lawfully registered work firearid.) (On this particular day, Plaintiff

had received a call from a client and was in a rukh) Her son had just arrived home from work

and “passed the [car] keys to Bickerstaff outside as she then took her turn with the.'v@di)
“Unknown to Bickerstaff her son had left his lawfully registered work fireariner vehicle in his
bag on the rear seat of her vehicléd’)

Shortly after Plaintiff had driven away from her residenatapproximately 9:00 p.m.,
Defendant Officer McCandless pulled alongside her and initiated a traffic §td. at § 11.) The
purported basis of this stop wtmat Plaintiff was driving without her headlights onld.(at § 12)
However, “at the subsequent criminal trial against Bickerstaff it was found itlerstaff indeed
had her headlights on as evidenced by McCandless’ own body camietrd.’Défendant Officers
Goshen, Nuti and McKenzie were also on the scelae) (

At some point, the Officers discovered that Plaintiff's son’s firearm waseinehicle. 1d.)
Plaintiff explained to the Officers that the gunsw#ot hers and requested a police supervisor to
scene. Ifl.) Plaintiff's son also came to the scene to explain to the police that the gun belong
him, “as well as showing proof of ownership and a business reason to have the gun in the ve

(Id. at § 13.) The police checked the serial numbers of the gun to coniitin. (
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Nonetheless, Plaintiff was “unlawfully seized, and falsely arrested mpdisoned by
defendants who were without probable cause to stop Bickerstaff in the first pladedt { 14.)
Officer McCandless allegedly “fabricated a report and provided the infamtatisupervisors.”1q.
at § 25.) Plaintifivas charged with Carrying a Concealed Weapon (“CCaxt) Weapons Under
Disability ("“WUD”). (Id. at § 15.) Plaintiff’'s case was presented to the Grand Jury by Cuya
County prosecutors.Id.) Plaintiff alleges that “[a] review of the Grand Jury transcripts inditege
prosecutors had not provided information to the Grand Jury about her son's appearancera tf
of the stop; or a recitation of relevant facts the Grand Jury would need in order to mafkeraad
decision on whether probable cause existed to indict Bickerstaff; or thabphigssif was without
probable cause or at the very least may have been viewed as without probable cau

unconstitutional and as retaliation for Bickerstaff asserting her first Amenid rights to complain

about one of the arresting officers; or that Plaintiff's son gave a etengohd accurate account of the

facts that nigt to the police officers.” I4. at § 17.)

On April 20, 2017, Plaintiff was found not guilty of all chargé®eraa bench trial. I1¢. at |
21.) Neither the Defendant Officers or the Cuyahoga County prosecutors “exerdfaciplinary
action by the ity of Cleveland or county” as a result of this incidend. &t § 35.)

Plaintiffs Complaint asserts the following nine coun{g) malicious prosecution undeg 4
U.S.C. 81983 (Count I); (2) municipal liability under Monell (Count 1) (3) failure & supervise
pursuant to 42 U.S.C. 8§ 1983 (Count Ill) (4) “civil conspiracy to constitutional rights unde642.U
§1983” (Count IV); (5) failure to investigate pursuant to 42 U.S.09&3 (Count V); (6) unlawful

arrest pursuant to 42 U.S.C1883 (Count VI); (7) false imprisonment pursuant to 42 U.S.C. 8§ 1
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(Count VII) (8) abuse of process pursuant to 42 U.S.C. § 1983 (Count VIII) and (9) intentiongl and

negligent infliction of emotional distress (Count IX).

B. Procedural History

Answers were filed by Defendants City of Cleveland, Cuyahoga County, cBtose
O’Malley, and Sheriff Pinkney in June 2018. (Doc. Nos. 5, 6.) After receiving an extensio off
to do so, Plaintiff perfected service on Defendants McCandless, GoshenanlutMcKenzie
(hereinafter “the Officer Defendants”) in February 2019. (Doc. No2&) The Officer Defendants
filed their Answer on February 14, 2019. (Doc. No. 34.)

Meanwhile, n November 2018, Plaintiff notified the Court that her attorney wasie€r
suspension with the Ohio Supreme Court and cannot continue to represent plaintiff atethis
(Doc. No. 13.) Therassigned District Judge Christopher Boyko granted Plaintiff thirtg ttagbtain
new counsel or proceguo se. (Doc. No. 14.) On November 26, 2018, Plaintiff advised the Cag
that she intended to procep se (Doc. No. 15.)

The matter was referred to Magistrate Judge Parker feriptsupervision. (Doc. No. 16.)
Judge Paer conducted a CMC on March 5, 2019, at whicte certain case management deadlin
were set. (Doc. No. 37.)

On March 15, 2019, Defendants Cuyahoga County, Prosecutor O’Malley, and Sheriff Pif
(hereinafter “the County Defendants”) filed a Motion for Judgment on theiRgsaand Motion for

Stay of Discovery. (Doc. Nos. 41, 42.) Shortly thereafter, Defendants City of @helveind Officers

McCandless, Goshen, Nuti and McKenzie filed a Motion for Judgment on the Pleadings. ¢Dog.

43.) Plaintiff filed a Motion to Compel Discovery on March 28, 2019. (Doc. No. 44.)
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On April 8, 2019, Magistrate Judge Parker denied the County Defendants’ Motion to
Discovery with respect to Initial Disclosurbatgranted it with respect to all other discovery. (Do
No. 50.) Later that month, JudgarRer ordered the City of Cleveland to supplement its Init
Disclosures. (Doc. No. 55.)

On June 4, 2019, Magistrate Judge Parker granted Plaintiff an extension of timegnenti8,)
2019 to fileherresponse to Defendants’ Motions for Judgment onPlleadings. (Doc. No. 66.)
Plaintiff filed a Brief in Opposition to Defendants’ Mot®mn June 18, 2019, followed by &
“Supplement Brief in Oppositiorthe next day. (Doc. No. 67, 69.) Defendants filed Reply Bri¢
in July 2019. (Doc. Nos. 70, 82Blaintiff thereafter filed a Response to Defendants’ Reply Bri
(Doc. No. 77.) Several weeks later, Plaintiff fled what appears to be anR#sponse to
Defendants’ Reply Brief. (Doc. No. 83.)

Defendants then filed a series of Motions to Stri@pecifically, e July 2, 2019,ie City of
Cleveland and Officer Defendants moved to strike Plaintiff’'s “SuppleBeaef in Opposition,
which Plaintiff opposed.(Doc. Ncs. 74, 76) The County Defendants then moved to strike Plaintif
Response to Defendants’ Reply Brief, which Plaintiff also opposed. (Doc. Nos. 78, 81ly, Bimal
August 5, 2019, the City of Cleveland and Officer Defendants moved to strike Plaia&tfond
Response to Defendants’ Reply Brighich Plaintiff again opposed. (Doc. No. 84.)

On August 12, 2019, Magistrate Judge Parker issued a R&R on Defendants’ Motion
Judgment on the Pleadings and Motions to Strike. (Doc. No.T8#jein, Magistrate Judge Parke
recommended that the Defendants’ various Motions to Stalgrdnted (Id. at p. 12.) However, he

found that Plaintiff's imprper filings clarified her arguments and therefore should remain on t

docket as public records.ld( at pp. 1213.) Magistrate Judge Parkatso recommended that the
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Court decline to take judicial notice of certain documattschedo Plaintiff’'s Briefs in Opposition
(Doc Nos. 67, 69), on the grounds that they were not relevant and/or were offeredristhtbéthe
matters asserted thare (Doc. No. 87 at pp. 40-41.)

With regard to the parties’ substantive arguments, Magistrate Judge feadtemended that
the Court grant the County Defendants’ Motion for Judgment on the Pleadidgisa spontelismiss
the John Doe Assistant County Prosecutor Defendantd. a{ p. 16-17, 54.) He further
recommended that the Court grant the City of Cleveland and Officer Defendéoti®n for
Judgment on the Pleadinggth regard toPlaintiff's claims for: (1) unlawful arrest; (2) falsg
imprisonmat; (3) abuse of process; (4) civil conspiréay against the City of Cleveland but not th
Officer Defendants)5) malicious prosecutiaiasagainsthe City of Cleveland and Officers Gosherj
Nuti, and McKenzie, but not Officer McCandless); (6) Moniability (including custorror-policy
claims, failureto-investigate claims, and failute-supervise claims); and (7) emotional distr@ss
againstthe City ofClevelandbut not the Officer Defendantg)d. at pp. 5455.) Magistrate Judge
Parkerrecommaded the Citi{s Motion be denied with respect Rlaintiff's claims for malicious
prosecution against Defendant McCandless, as well as her civil conspiracy enthahdistress
claims against the Officer Defendantdd. @t p. 55.)

Finally, Magistrae Judge Parker recommended that the CaumtspontgrantPlaintiff leave
to amend (1) the malicioygrosecution claim against Officers Goshen, Nuti, and McKenzie; (2)
abuse oprocess claim against the Officer defendants; and (3) the Monell claimstagawveland

and Cuyahoga Countyld()
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Plaintiff filed Objections and “Supplemental Objections” to the R&R on August 26,,2019

which Defendants opposed. (Doc. Nos. 90, 91, 93, 94.) The City of Cleveland and Qfficer

Defendants filed Objectioren August 27, 2019, which Plaintiff opposed. (Doc. No. 92, 95
Il. Standard of Review
A. On Objections
Pursuant to FeR. Civ. P. 72(b§3) and 28 U.S.C. § 636(b)(1)(C), the DistrCourt shall
reviewde novaany finding or recommendation aMagistrateJudgés Report and Recommendatio
to which specific objection is made. As explainethis Court’s Local Rules, the district judge:
shall make ade novodetermination of those portions of the report or specified
proposed findings or recommendations to which objection is made and may accept,
reject, or modify, in whole or in part, the findings or recommendations made by the
Magistrate Judge.
Local Rule 72.3(b). “A party whiol es objections to a magistrate [judge]’s report in order to presq
the right to appeal must be mindful of the purpose of such objections: to provide the disttict
‘with the opportunity to consider the specific contentions of the parties and totcamseerrors
immediately.” Jones v. Moore2006 WL 903199 at * 7 (N.D. Ohio April 7, 2006Rarties are not
permitted, at the district court stage, to raise new arguments or issuegsrhaiot presented to the
magistrate. Murr v. United States200 F.3d 895, 90Zn1 (6th Cir.2000)(citing United States v.
Waters 158 F.3d 933 (6th Cir.1998)See also Shoemake v. Mansfield City School Dist. Bd. of,Eg
2015 WL 2195065 at * 2 (N.D. Ohio May 11, 2015).
As the Supreme Court explainad Thomas v. Arn474 U.S. 140, 150, 106 S.Ct. 466, 8§

L.Ed.2d 435 (1985), the Supreme Court held: “[i]t does not appear that Congress intended to

district court eview of a magistrate judge's factual or legal conclusions, urtenavoor any other
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standard, when neither party objects to those findingsparty who fails to file an objection waiveg
the right to appealSee United States v. Walte638 F.2d 947, 950 (6th Cir.1981).

B. Motion for Judgment on the Pleadings

Pursuant to Fed. R. Civ. P. 12(c), “[a]fter the pleadings are cldsedearly enough not to
delay trial- a party may move for judgment on the pleadingsFor purposes of a motion for
judgment on the pleadings, all wpleaded material allegations of the pleadings of the oppos
party must be taken as true, and the motion may be granted only if the moving paxtgrtheless
clearly entitled to judgmentJPMorgan Chase Bank, N.A. Winget 510 F.3d 577581 (6th Cir.
2007) (internal citation and quotation marks omitted).

The same standard for deciding a Rule 12(b)(6) motion to dismiss for failuréeta staim
applies to a Rule 12(c) motion for judgment on the pleadisge Roth v. Guzmaé50 F.3d 603,
605 (6th Cir. 2011).In order to survive a motion to dismiss under RL2¢b)(6) “a complaint must
contain (1) ‘enough facts to state a claim to relief that is plausible,” (2) morddhaulaic recitation
of a cause of action's elements,” and (3) allegations that suggegitadrrelief above a speculativg
level.” Tackett v. M & G Polymers, USA, LLE661 F.3d 478, 488 (6th Cir. 2009) (quoting in pa

Bdl Atlantic Corp. v. Twombly550 U.S. 544, 555-556, 127 S.Ct. 1955, 167 L.Ed.2d 929 (2007

The measure of a Rule 12(b)(6) challergenvhether the Complaint raises a right to reli¢

above the speculative level “does not ‘require heightened fact pleagliof specifics, but only
enough facts to state a claim to relief that is plausible on its fagassett v. National Collegiate
Athletic Ass'n 528 F.3d 426, 430 (6th Cir.2008) (quoting in @avbmbly 550 U.S. at 55556, 127

S.Ct. 1955).“A claim has facial plausibility when the plaintiff pleads factual content that allows

court to draw the reasonable inference that the defendant is liable for thendmnisticalleged.”
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Ashcroft v. Igbgl556 U.S. 662, 678, 129 S.Ct. 1937, 173 L.Ed.2d 868 (20@2)ddg whether a
complaint states a claim for relief that is plausible is a “cordpgtific task that requires thq
reviewing court to draw on its judicial experience and common sddsaf’679, 129 S.Ct. 1937.

Consequently, examination of a comptaior a plausible claim for relief is undertaken ip
conjunction with the “weklestablished principle that ‘Federal Rule of Civil Procedure 8(a)(2) requjres
only a short and plain statement of the claim showing that the pleader is entitledf {oSediefic
facts are not necessary; the statement need only ‘give the defendant ¢airohethat the ... claim
is and the grounds upon which it restsGunasekerar. Irwin, 551 F.3d461, 466(6th Cir. 2009)
(quoting in parterickson v. Pardusb51 U.S. 89, 127 S.Ct. 2197, 2200, 167 L.Ed.2d 1081 (2007))
(quoting Twombly,127 S.Ct. at 1964). Nonetheless, while “Rule 8 marks a notable and generous
departure from the hypaechnical, codgleading regime of a prior era ... it does not unlock toesl
of discovery for a plaintiff armed with nothing more than conclusiodig®al, 556 U.S. at 679, 129
S.Ct. 1937.
[1I. Analysis

A. Plaintiff's Objection

Plaintiff's sole objection is tdMagistrate ddge Rrker'srecommendation that the Court
declineto take judicial notice of certain documents attached to PlainBfisfs in Opposition (Doc.
Nos. 67, 69) to Defendants’ Motions for Judgment on the PleadBgcifically,MagistrateJudge
Parkerrecommended the Coudecline to take judicial noticef the following nine documents
attached to Plaintiff 8riefs:

(1) aMarch 26, 2018ournal entry inState v. Griffin Cuy. Cty. Ct. Com. PI. Case No.

CR-17-621174A, indicating thadefendanGriffin pleaded guilty to felonious assault
chargesand imposg a prison sentence of 5 yeéidoc. No. 67 at p. 13);
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(2) acleveland.conarticle dated November 21, 20déportng that former Prosecutor
Bill Mason had a practice of bringing criminal charges in cases with little or no
evidence to support a conviction (Doc. No. 67 at pp. 15-26);

(3) a March 25, 2019 letter from Plaintiff to the Cuyahoga County Prosecutor’s Office
complaining that Blaise Thomas accused her of harassing a state witness i the cas
of State v. GreenCuyahoga County Case No. 18-633994 (Doc. No. 67 at pp. 28-29);

(4) a January 6, 2016 letter from the Cuyahoga County Sheriff's Department, Public
Records Manager to Plaintifésponding to a public records request and stating that
Brenda Bickerstaff did not have a CCW permit (Dido. 67 at 31);

(5) a June 27, 2016 letter from Plaintiff to the Cuyahoga County Sheriff's Departme
complaining that &heriff's Office employee was rude to her when she was trying to
get information about where a client was being hakliwell as a Coptaint form
regarding the same incidefi@oc. No. 67 at pp. 32-34);

(6) an April 6, 2016 emailrom Plaintiff to Cuyahoga County complaining that a
Sheriff's deputy called a judge in her therending criminal case to say that she had
harassed sheriff's gaties (Doc. No. 67 at 36);

(7) a June 5, 2017 letter from Plaintiff to Cuyahoga County Sheriff's Office Court
Security Supervisor Ltn. Rivera, Cuyahoga County Court of Common Pleas Judge
Shannon Gallagher, attorney Steven Moody, and Cuyahoga Countypo€8arhmon

Pleas Court Administrator Gregory Popovidomplaining thatSheriff's Deputy

Fanera was rude to her when she went to the courthouse and told her she was banneq
from one of the floors of the courthouse (Doc. No. 67 at pp. 37-40);

(8) an April 5, 2013 letter from Plaintiff to Cuyahoga County Court of Common
Pleas Judge Peter Corrigaamgmplaining that prosecutors lied to her and failed to
provide the court with information about her arresting officers’ (Lucarellipaex
misconduct with crime etims (Doc. No. 69-1 at 32); and

(9) a page from an unidentified and undated document that appears to indicate that on
one occasion an offuty officer had used excessive force, but that the Cleveland
Police Department did not discipline him (Doc. No. 69-1 at p. 34).

(Doc. No. 87 at pp. 441.) In the R&R, Judge Parker recommstidatthe Court decline to take
judicial notice of the above documents on the grounds thaathenot reévant to Plaintiff's Monell
claims against either the City of Cleaatl or Cuyahoga Countyld() In additionMagistrateJudge

Parkernotes that “even if the court took judicial notice of those documents, it could onlyda&e
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that those documengxistand could not take notice of their contentdd. @t p. 4142) (emphasis in
original).

In her Objections, Plaintiff arguethat the Court should take judicial notice of these
documents because they are, in fact, higblgvant to her Monell claims. (Doc. Nos. 90, 91.) She
maintains thathe documents show a “pattern of behavior” on the part of the City and Coungy, ile.,
pattern of harassing her and then refusing to discipline officers, prosecutors, ampditbesdm
response to her complaintsld.j Plaintiff assertdhat these exhibitsillustratd] information that
proves the fabrications, policies, practices, and customs the City of &ldyélleveland Police, and
Cuyahoga County Prosecutors Officdveg used to violate the rights of citizens, in order to gajin
corvictions.” (Doc. No. 91 at p. 5.)

In response, the City of ClevelaaddOfficer Defendants argue that Magistrate Judge Parker
correctly determined that the above exhibits should not be considered at this shegerofeedings
because they are either irrelevant or have been submitted to make an inference oédaah llas
truth of the matters asserted therein. (Doc. No. 93 at p.2.)

In ruling on a Rule 12(b)(6)r 12(c)motion, a court “may consider the Complaint and any
exhibits attached #reto, public records, items appearing in the record of the case and exhibits
attached to defendant’s motion to dismiss so long as they are referretheoGComplaint and are
central to the claims contained thereiBassett528 F.3d at 430See also Brent v. Wayne County
Dep’t of Human Service901 F.3d 656, 694 (6th Cir. 2018) (sanfyini v. Oberlin College259
F.3d 493, 502 (& Cir. 2001). Under Rule 12(d)ji]f . . . matters outside the pleadings are presented
to and not excluded by the court, the motion must be treated as one for summary judgment und

Rule 56.” Fed. R. Civ. P. 12(d)If a motion to dismiss is converted to a motion for summa
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judgment, the court must give all parties “a reasonable opportunity to padistie material thias

pertinent to the motion.Id.

Here,the Courtdeclinesto take judicial notice of the documents attached to Plaintiff's Brigfs

in Opposition(Doc. Nos. 67, 69) Mostof the documents cited by Plaintiff are letters and/or emails

from her to the City of Cleveland, Cuyahoga County Sheriff's Department ath@/dCuyahoga

County Prosecutor’s Office, in which stietaik instances of alleged harassment and other improper

behavior on the part of law enforcement officers and/or prosecutors. None ofahesdgy letters
or emails are attached to the Complaint or specifically referenced ther®oreover, as the
Magistrate Judge correctly nsteven if theCourt were to take judicial notice of geetters and
emails the Court could onlgonsider the existence of these documents (i.e, the fact that Plaintiff
themand what they sgyutnot the truth of thepecificfactual allegations contained thereinsash
factual allegationare subject to reasonable dispugeeln re Omnicare, Inc. Securities Litigation
769 F.3d 455, 467 (6th Cir. 2014) (“Federal Rule of Evidence 201 allows a court to take not
facts not subject to reasonable dispute. Under this standard, we could take notice orfcothiae
Omnicare filed the AudiCommittee Charter and what that filing said, but we could not consider
statements contained in the document for the truth of the matter asseeteditélie motioito-
dismiss stag®); United States v. Fergusp®81 F.3d 826, 834 (6th Cir. 2012) (explaining th
“[jJudicial notice is only appropriate if ‘the matter [is] beyond reasonablercoetsy.... The rule
proceeds upon the theory that ... dispensing with traditional methods of proof [should only ocq
clear cases’) (quoting FedR. Evid. 201(b) advisory committee's note).
The remaininglocuments cited by Plaintiff are public records, i.e., the March 26, 2018 joJ

entry inState v. Griffin Cuy. Cty. Ct. Com. PI. Case No. CR-17-621174-A, and the November 3
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cleveland.com news artecregarding former Cuyahoga County Prosecutor Bill Mas@ith regard
to consideration of public records the context of a Rule 12(b)(6) motion, the Sixth Circuit h
explained as follows:

All circuits to consider the issue have noted that a courttedayjudicial notice of at

least some documents of public record when ruling on a Rule 12(b)(6) ntS¢en.

e.g., New Eng. Health Care Employees Pension Fund v. Ernst & Young386P

F.3d 495, 501 (6th Cir.2003ension Benefit Guar. Corp. v. White Consol. Indus
Inc., 998 F.2d 1192, 1197 (3d Cir.1998)yamer v. Time Warner, Inc937 F.2d 767,

774 (2d Cir.1991). The majority of these courts, however, have held that the use of
such documents is proper only for the fact of the documents' existencmtdodthe

truth of the matters asserted ther&gee, e.g., Lovelace v. Software Spectrum,18c.,

F.3d 1015, 1018 (5th Cir.1996Jennessy v. Penril Datacomm Networks, 168 F.3d

1344, 135455 (7th Cir.1995). Further, in general a court may orig fadicial notice

of a public record whose existence or contents prove facts whose accuracy cannot
reasonably be questionebee, e.g Fed.R.Evid. 201(b)(2)Gen. Elec. Capital Corp.

v. Lease Resolution Carpl28 F.3d 1074, 1080 (7th Cir.1997) (collecting cases).
Despite the fact that the majority of such cases dealt with the public filings afepriv
corporations or of judicial proceedings, at least one court has noted that everaé judici
opinion may not b relied upon, in a motion to dismiss, for the truth of the facts within.
Lum v. Bank of Am361 F.3d 217, 222 n. 3 (3d Cir.2004). In general, the majority of
the cases which do not allow a court to take judicial notice of the contents of a public
recorddo so because there is no way for an opposing party, prior to the issuance of
the court's decision, to register his or her disagreement with the facts in theedocum
of which the court was taking noticgee, e.g., Hennes€0 F.3d at 135465.Thus,

in order to preserve a party's right to a fair hearing, a court, on a motion to
dismiss, must only take judicial notice of facts which are not subgtto reasonable
dispute.

Passa v. City of Clevelanti23 Fed. Appx. 694, 697 (6th Cir. 20@Bmphasis addedBee also Platt
v. Board of Commissioners on Grievances and Discipline of the Ohio Supremg82duft3d 235,
245 (6th Cir. 2018) (courts may take judicial notice of some public records but “[sJuch.notise
limited: a court may take notice of thdecuments and what they say, bufidannot] consider the
statements contained in the document for the truth of the matter agse(tpohtingln re Omnicare,

Inc. Sec. Litig 769 F.3cat467).
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Here, the Court declines to take judicial notice ttexi the journal entry iState v. Griffin
supraor the November 2010 cleveland.com article regarding alleged abusesmi®r Cuyahoga
County Prosecutor Bill Mason. Plaintiff asks the Court to considegtifiin journal entry because
“[Defendant]Nuti, the same detective in the pitiff's case, interfered with exculpatory informatior
by deliberately turning off his bodycam to avoid a witness that cave tieared or gave an objectiv
insight in a criminal case concerning State of Ohio vs. Griffin.” (Doc. No. 90 at pl®)sekks to
introduce the November 2010 article about alleged abusésrngr Cuyahoga CountfProsecutor
Bill Mason in order to show that the County Prosecutor’s Office has a historyon¥itting
individuals with little or no edence.” [d.) In both instances, Plaintiff asks the Court to take judic
notice of facts which are subject to reasonable disptteh is not appropriate as a matter of.law

Accordingly, and for all the reasons set forth above, the Court agrdesheiMagistrate
Judge and declines to take judicial notice of the docunag¢iaished to Plaintiff's Briefs in Opposition
(Doc. Nos. 67, 69.) Plaintiff’'s Objection (Doc. No. 90, &lyithout merit and denied.

As noted above, the only objection raised by Plaintiff to the R&R is to Magisitaige
Parker'srecommendation that the Court declingake judicial notice of the documents identifie
above. Plaintiff does not raise any objection to any other finding or conclusion sen finehR&R
Specifically, Plaintiff raises no objection to Msigate Judge Parker's recommendations that (1)
County Defendants’ Motion for Judgment on the Pleadings be granted; (2) the John DtaniAs
County Prosecutors lsea spontalismissedand(3) the City of Cleveland and Officer Defendants
Motion for Judgment on the Pleadings be granted with regard to Plaidlifi'ss forunlawful arrest
false imprisonmentbuse of procesivil conspiracy(as against the Cityf&leveland but not the

Officer Defendants)malicious prosecutiofasagainstthe City of Clevelandand Officers Goshen,
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Nuti, and McKenziebut not Officer McCandle3s Monell liability (including custorror-policy
claims, failureto-investigate claims, ahfailureto-supervise claims)and emotional distres@s
against the City of Clevelarult not the Officer Defendants).

This Court has nonetheless carefully and thoroughly reviewed the R&R withtrespeach
of the above recommendations and agradstive Magistrate Judge in all respects. Accordingly, t

Court hereby adopts the R&R'’s findings and conclusions that: (1) the County Bref€ndotion

for Judgment on the Pleadings (Doc. No. 41) be granted; (2) the John Doe Assistant Count

Prosecutors bsua spont@ismissedand(3) the City of Cleveland and Officer Defendants’ Motion

for Judgment on the Pleadings (Doc. No. 43) be granted with regard to Plairdiffis ébrunlawful
arrest, false imprisonment, abuse of process, civil conspjaa@against the City of Cleveland but
not the Officer Defendants), malicious prosecution (as against the City of &ldvahd Officers
Goshen, Nuti, and McKenzieut not Officer McCandle$sMonell liability (including custoror-
policy claims, failureto-investigate claims, and failute-supervise claims), and emotional distres
(as against the City of Cleveland but not the Officer Defendants).

B. Defendant Officers’ Objections

The Officer Defendants raise four specific objections to the R&R. (Dac. 92.)
Specifically, Defendant McCandless objects to the R&R’s conclusion thatdimpl@int alleges
sufficient facts to state a plausible claim against him for malicious qutise under 8 1983.He
Officer Defendants collectively object to the R&R@nclusionghat the Complaint alleges sufficien
facts to state plausible claims for civil conspirarydintentional infliction of emotional distress

Finally, the Officer Defendants agree with the R&R’s recommeoddltiat Defendants’ Motions to
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Strike be granted, but object to tiMagistrate Judge’secommendation that Plaintiff's impgoer
filings nonetheless beonsidered in evaluating her argumehts.

Each of these objections will be discussed separately, below.

1. Malicious Prosecution

In Count 1 of the Complaint, Plaintiff asserts a malicious prosecution clagd,bagelevant
part, on the following allegations:

25. As set forth above, plaintiffas subjected to a criminal proceeding initiated by

Officers McCandless Goshen Nuti and McKinsey. McCandless fabricatedraaego

provided the information to supervisors and they filed the criminal complaint agains

Plaintiff even though they knew the allegations were false and without prazaisie.

26. The criminal proceeding ended in plaintiffs favor when the judge entered a not
guilty finding on April 20, 2017.

27. The criminal proceeding was initiated without probable cause because the stop
was unconstitutional, not all the evidence on which the charges were based were
presented to the grand jury, and no additional evidence was ever present to support
these charges.
28. Defendants McCandless and the other police officers acted maliciouskyeor f
purpose other than bringing Plaintiff to justice because they initiated the drimina
charges tgsic] in retaliation and to harass plaintiff and to silence her and her work is
a private investigator in violation of her first amendment rights.
(Doc. No. 11 at 1 2528.)
In the R&R, Magistrate Judge Parker recommends that the Court find thatifflain
allegatiors, accepted as true and construed in her favor, are sufficient to state ausgliosecution

claim against Defendant McCandles@oc. No. 87 at p. 29.)The Magistrate Judge found that

although the grand jury indictment created a presumption of probable caiutbke Kovember 10,

3 Plaintiff submitted a response to the Officer Defendants’ Gibjexon September 10, 2019. (Doc. No. 95.) Howeve
she does not address any of the specific arguments or objections raiseddsfictr Defendants and, instead, argug
again that the Catishould take judicial notice of the documents attached to her Briefs iost@ipp. (d.)

17

w =



2015traffic stop,“Bickerstaff has alleged that Officer McCandless made false staterigatading
his statement that he pulled her over due to a headlight violation, which he allegagiiyas false-
in the police report that led his supervisors to file a criminal complaint anetiéd the prosecutors
decision to continue in her prosecutionld.Y Magistrate Judge Parkenindthat “these allegations,
accepted as true, are sufficient to state a claim that could plausibly overchoee KAECandless’
ability to rely on the grand jury indictment as proof of probable cause.) (

In his Objectims, Defendant McCandless argues thésm should be dismissed because th
Complaint “merely mentions McCandless” and “the one statemerd agaihst [him] is a threadbare
conclusory statement that fails to pass muster.” (Doc. No. 92 at p. 5.) McCdndiessargues
that thisclaim should be dismissed because “Plaintiff does not offer any factual support for {
conclusory allegations whatsoeverId.}

To succeed on a malicious prosecutadaim under 8 1983, a plaintiff must, among oth¢
things? showthat there is no probable cause to justify an arrest or a prosec8genBickerstaff v.
Lucarelli, 830 F.3d 388, 398 (6th Cir. 20168)jpyticky v. Village of Timberlakd12 F.3d 669, 675
(6th Cir. 2005). The Sixth Circuit has explained thawéll-established federal law holds thete

finding of an indictment, fair upon its face, by a properly constituted grand jury, camtjus

4 To succeed on &ederal malicious prosecution claim when the claim is premised on a violatioheofFburth
Amendment, a plaintiff must prove the followifaur elements. First, the plaintiff must show a criminal prosecuticn w
initiated against the plaintiff and the defendant made, influenced, ticipated in the decision to prosecuBykes v.
Anderson 625 F.3d 294, 308 (6th Cir. 201@®ee also Martin Waurer, 581 Fed. Appx. 509, 511 (6th Cir. 2Q1Box

v. DeSotp 489 F.3d 227, 237 (6th Cir. 20075econd, because a § 1983 claim is premised on the violation
constitutional right, the plaintiff must show there was a lack dbgiote cause for theiominal prosecutionSee Sykes
625 F.3d at 3080x, 489 F.3d at 237. Third, the plaintiff must show that, as a coesequof a legal proceeding, the
plaintiff suffered a “deprivation of liberty,” as understood in our Bodimendment jurisprudence, apfdm the initial
seizure Sykes625 F.3d at 309Fourth, the criminal proceeding must have been resolved in the plafatiff's Id. See
also Heck v. Humphrep12 U.S. 477, 484, 114 S.Ct. 2364, 129 L.Ed.2d 383 (1994) (“One element that mleggdle a
and proved in a malicious prosecution action is termination of the piisinal proceeding in favor of the accused.”).
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determines the existence of probable catudgickerstaff330 F.3d at 398guotingBarnes v. Wright
449 F.3d 709, 716 (6th Cir. 2006)An exception to this rule existsowever,” when the defendants
knowingly present false testimony to the grand’jaoyobtain an indictmeniMartin v. Maurer 581
Fed.Appx. 509, 511 (6th Cir. 2014), or when thegstify with a reckless disregard for the truth
Robertson v. Lucag53 F.3d 606, 616 (6th Cir. 2014)d.

Here, the Courtgrees with the Magistrate Judge that the Complaint sets forth suffig
factual allegations to stateplausible malicious prosecution claim against Defendant McCandl
Plaintiff alleges that, during the November 10, 2015 traffic stop, McCandless “gdaésthpretense
he had stopped Bickerstaff because she was driving without headlights on. Hoatetlee,
subsequent criminal trial against Bickerstaff it was found that Bickemstided had her headlightg
on as evidenced by McCandless’ own body camefdc(No. 11. at 1 12.) Plaintiff further alleges
that McCandless fakly stated in his policeeport that her headlights were afid failed to correct
this information to either the prosecutors or the grand. juig. at § 17, 25.) Accepting these
allegations as true, as the Court must on a Rule 12(c) motion for judgment on divegglethe Gurt
finds Plaintiff has stated sufficient facts to allow this claim to proceed as a@diicer McCandless.

Accordingly, DefendanMcCandlessObjection regardindgPlaintiff’'s malicious prosecution
claimis without merit and denied.

2. Civil Conspiracy

Count IV sets forth a § 1983 civil conspiracy clagainst Officer Defendants McCandles$

Goshen, Nuti, and McKenzie. (Doc. No. 1-1 at 11 46-Shecifically,Plaintiff alleges as follows:
47. Defendant police officers and assistant prosecutors engaged in a corspiracy

suppress Bickerstaff's constitutional rights by meeting and planning to irfaiate
criminal charges on the basis of an illegal and unconstitutional stop.
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48. The Police officers and prosecutors engaged in these conspiratariaitadhe

intent to violate Bickerstaff's rights, privileges or immunities and her dueepso
rights as guaranteed by the Constitution. By engaging in an unconstitutionatdtop a
not presenting all the evidence to the grand jury the police officers and the county
prosecutors acted with intent to secure the malicious prosecution of Bickers&aff. T
police officers and assistant prosecutors acted in a manner that exceededlagg pr

they may have had.

49. Defendants agreed and understood that they would plot, plan conspire or act in
concert with respect to the deprivation of plaintiff's rights by conducting an lillega
stop and initiating false criminal charges against her.

50. Defendants had a meeting of the minds because they agreed to take actions which
would further their collective objective of harming Bickerstaff by condgctn

illegal stop and initiating false criminal charges based on the violation of Biafters

[sic] constitutional rights.

51. Defendants took affirmative acts in furtherance of the conspiracy by conducting

an illegal stop, withholding evidence from the grand jury and initiating f&isninal
charges against Bickerstaff.

(Id.)

In the R&R, Magistrate Judge Parkecommends that the Court fititht Plaintiff hg alleged
sufficient facts to state a civil conspiracy claim against the Officer dafegns. (Doc. No. 87 at p.
34.) Magistrate Judge Parker reasmbthat “[a]lthough she does not allege exaatligenor where
the Officer defendants met with the unideetfiprosecutors, construing the facts in Bickerstaf
favor, it is at leagplausiblethat the Officer defendants met with the prosecutors before Bickerst3
November 11, 2015, arrest(ld.) He further dundthat “it is plausiblethat Bickerstaff's arrest was
an overt act in furtherance of the alleged conspitagiyl.)

The Officer Defendants argue this claim should be dismissed bdeirs#f fails to allege
any plausible facts pointing to a conspiracy. (Doc. No. 92 at pDBfgndants furtheassert that
Plaintiff's claim fails because (1) she “cannot claim she was harmed because sheilpjeth

charges stemming from the incident,” and (2) she has “failed to showhératwas an agreemen
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between two or more persons that caused hewifijtd. at p. 6.) They assert that “the only action

that caused her harm is when she was indicted,” and “while Plaintiff allegebdlmbsecutors and
officers conspired with each other to cause her to be indicted, ... she does not affedaucyg of
a ‘malicious combination of two or more persons to injure’ held” gt pp. 6-7.)

As the Magistrate Judge correctly notej@] civil conspiracy is an agreement between tw
or more persons to injure another by unlawful actiaddoks v. Hooks771 F.2d 935, 94314 (6th
Cir. 1985). To prevail on this claim, a plaintiff must show “that there was a single plan, that
alleged coconspirator shared in the general conspiratorial objective, @ndnttovert act was

committed in furtherance of the regpiracy.” Heyne v. Metro. Nashville Pub. ScB55 F.3d 556,

563 (6th Cir. 2011) (citation omitted)Although circumstantial evidence may prove a conspira¢

it is well-settled that conspiracy claims must be pled with some degree of specificitysavague
and conclusory allegations unsupported by material facts will not be sufficieatéssth a claim
under § 1983.”ld. (brackets, citation, and internal quotation marks omitted).

The Court agrees with the Magistrate Judge that the Complasntostt sufficient factual
allegations to state plausible civil conspiracy claims against the Officer dzafesn As set forth

above, Plaintiff allegeghat the Officer Defendants engaged in a conspiracy to violate

constitutional rights when they maith assistanprosecutors and formed a plan to initiate an “illegal

and unconstitutional stop.” (Doc. No:1lat T 47.) Plaintiff further alleges that the Officq
Defendantdollowed through with this plan, when they stopped her on November 10, 20hg o
“false pretense” that her headlights were offl. &t { 12.) She claims the Officers then fabricat
the police report and assistant prosecutors failed to present important eumeheegrand jury

relating to the stop.Id. at 117, 25.) Reading the Complaint as a wlasld construing the allegations
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in a light most favorable to the Plaintiff, the Court finds that Plaintiff has statédieif facts to
allow this claim to proceed as against the Officer Defendaftse ., Stillwagon v. City of
Delaware 175 F.Supp.3d 874, 902 (S.D. Ohio 2016) (finding plaintiff had sufficiently pled a givil

conspiracy claim where he alleged defendants céhiset be charged with four felony counts evel

=]

though“[tlhe evidence contradicted the elements of each offense alleged, and the evidenge als
strongly supported the affirmative defense of geffense.y

Moreover, the Court rejects Defendants’ argument that Plaintiff cannot daavages
because she “pled guilty” to the underlying offense. In fact, Plaintifjedl¢hat the CCW and WUD
charges stemming from the November 10, 2015 traffic stop proceededetach trial, after which
she was found not guilty of all charge$he Officer Defendants’ argument that Plaintiff failed to
plead that she was harmed as a result of the alleged conspiattyout merit.

Accordingly, and for all the reasons set foghove,the Officer Defendants’ Objection
regarding Plaintiff's civil conspiracy claim is without merit and denied.

3. Intentional Infliction of Emotional Distress

In Count IX, Plaintiff alleges intentional infliction of emotional distress claimgdas the

Officer Defendants’ “extreme and outrageous conduct” in “recklessly usimpgdkecutorial system”

to “accomplish the goal of convicting citizens based upon outdated evidence, which restited
unlawful imprisonment and prosecution of Plaintiff.” (Doc. No. 1-1 at § 69.)

In the R&R, Magistrate Judge Parker recommethdsthe Court find that Plaintiff raised
plausible intentional infliction of emotional distress claims against the Officendahts. (Doc. No.
87 at pp. 4%1.) Specificallyhe foundhatPlaintiff had sufficiently pled that the Officer Defendants

acted maliciously and in bad faith when they (1) conspivigd unnamed prosecutors to plan an
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illegal arrest and bring charges against 2)y;brought charges against her despite knowing that
did not own the gun found in her back seat; and (3) filed a false police report againsd.hatrp.(
50.)

The Officer Defendants argue that this claim should be dismissed becausanithgugy
indictment “effectively bars Plaintiff’s intentional infliction of emotional harm claifboc. No. 92
at p. 7.) They further assert that “Plaintiff does not offer any algabr arguments that would
suggest that the conduct of the Officer Defendants was ‘extreme and outrdggélols

In order to succeed on a claim of intentional infliction of emotional distress undera®hio
a plaintiff must demonstrate that: (1) the defendant intended to caused entittreak, or knew or
should have known that his conduct would result in asreamotional distress to the plaintiff; (2) th
defendant's conduct was outrageous and extreme; (3) the defendant's conduct weisitaeemause
of plaintiff's psychic injuries; and (4) the plaintiff's emotional distress sexious, and of such g
natue that no reasonable person could be expected to endieldnder v. BP Oil C0.128 Fed.
Appx. 412, 419 (6th Cir. 2005) (citingkunsumi v. Cincinnati Restoration, In698 N.E.2d 503
(Ohio Ct.App.1997) ant¥eager v. Local Union 20453 N.E.2d 666 @83), abrogated on other
grounds by, Welling v. Weinfeltil3 Ohio St.3d 464 (2007). Conduct is “extreme and outraged
when it “go[es] beyond all possible bounds of decency, and [would] be regarded as atrociol
utterly intolerable in a civilized esomunity.” See Yeager453 N.E.2cht671.

The Court agrees with the Magistrate Judge that the Complaint sets fortrestuféictual
allegations to state plausible intentional infliction of emotional distress claims ati@nSfficer
Defendants. As discussed above, Plaintiff alleges the Officer Defer{@iamst and planned with

assistant county prosecutors to violate Ingt dghts by initiating an illegal traffic stop; (2) illegally
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stopped her on November 10, 2015 under the false pretense that her headlights were )f;
fabricated a police report, which led to charges being filed against her. The i@darthes
allegations are sufficient to plead intentional infliction of emotional distressschgainst the Officer
Defendants. Moreover, given Plaintiff's allegations that the Officers kigiwiallowed false
information to be presented to the grand jury,Gbert rejects the Officer Defendants’ argument th
this claim cannot survive in light of the grand jury indictment.

Accordingly, the Officer Defendants’ Objection regarding Plaintiffteimional infliction of
emotional distress claim is without menitcadenied.

4. Motions to Strike

As noted above, the Magistrate Judge recommgrahting Defendant’s Motions to Strike
Plaintiff's “Supplemental Brief in Opposition” filed June 19, 2019 (Doc. No. 69), as wélkeas

replies to Defendants’ Reply Briefs ¢D. Nos. 77, 83), on the grounds thla¢sefilings were

untimely and/or filed without leave. (Doc. No. 87 at p:110) However, Magistrate Judge Parke

found that “nevertheless, Bickerstaff's supplemental opposition brief and@ies— which clarify
the arguments in her properly filed opposition brgfill be useful to the court’s liberal constructior
of the opposition brief.” Ifl. at p. 13.) The Magistrate Judge therefore recomstbat“the Court’s
order to strike direct the Clerk to leave tthocuments as public recordsld.}

The Officer Defendantsoncur in the Magistrate Judge’s recommendattian Defendants’
Motions to Strike be granted, but “further maintain that . . . the Magistrat@sineendation in this

regard should be clarified to mean that” Plaintiff's Supplemental Brief (Doc6B) and twdur-

Replies (Doc. Nos. 77, 83) should bedten from the record in their entirety. (Doc. No. 92 at p. 4.

They argue that “to allow said stricken filings to nonetheless be usedhierfeonsideration would
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reward the Plaintiff for ignoring the Order of the Court and for failingdamply with rules of the
Court and of the Federal Rules of Civil Procedured:) (

Plaintiff does not acknowledge or otherwise respond to this argument.

The Court agrees with Defendants. In the R&R, the Magistrate Judge explaesii, why
Plaintiff's Supplemental Brief and S&eplies were improvidently filed under the Local Rules a
Federal Rules of Civil Procedure. (Doc. No. 87 at p. Hhyvever, it appears from the R&R tHas
considered the arguments raisedPlaintiff's improper filings to a certain extent, as the R&R not
that these filings “clarify the arguments in her propditd opposition brief” and will, therefore, be|
“useful o the court’s liberal construction of the opposition briefd. &t p. 13.) Having granted thq
Defendants’ Motions to Strikeif is inconsistent to nonetheless consi®aintiff's improper
Supplemental Brief and SiReplies® Therefore, (and in the absence of any argument from Plair
that the Magistrate Judge erred in granting the Motions to Strike)latvs thatPlaintiff's filings
should be marked on the doclaststricken.

Accordingly, the Court finds this Objection wa#tlken and clarifies that the Plaintiff's
Supplemental Brief (Doc. No. 69) and Saplies (Doc. Nos. 77, 83) should be marked on the dog
as stricken.

In conclusion, the Court rejects tl@fficer Defendants’ Objections regarding Plaintiff’s
malicious prosecution, civil conspiracy, and intentional infliction of emotion#ledis claims and
hereby adopts the R&R’s findings and conclusions with respect thereto. The Court, hagmes

with Defendants regarding the Magistrate Judge’s findings as to Detshifotions to Strike and

5 Notably, none of the parties to this action argue that MagistuatgeJParker’s limited consideration of Plaintiff's
SupplementaBrief and SuReplies materially impacted his analysis with respect to any of Plartléims.
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clarifies that Plaintiff's Supplemental Brief (Doc. No. 69) and-&mlies (Doc. Nos. 77, 83) should
be marked on the docket as stricken.
V. Conclusion

Accordingly, and for all the reasons set forth above, Plaintiff’'s Objections (Doc 98a@sd
91) are DENIED. The Officer Defendants’ ObjecsdBoc. No. 92)areDENIED as to Plaintiff's
malicious prosecution, civil conspiracy, and intentional inflictibemmotional distress claims. The
Court, however, agrees with Defendants regarding the Magistrate Judgeigsiadito Defendants’
Motions to Strike and clarifies that Plaintiff's Supplemental Brief (dx. 69) and Sureplies (Doc.
Nos. 77, 83) should be marked on the docket as stricken.

The Report and Recommendation of Magistrate Judge Parker (Doc. No. 87) ieréhe
ADOPTED with the sole exception that the Court finds that Plaintiff's Supplei@néf (Doc. No.
69) and Sureplies (Doc. Nos. 7783) should be marked on the docket as stricken. The Cou
Defendants’ Motion for Judgment on the Pleadings (Doc. No. 41) is GRANa&d the John Doe
Assistant County Prosecutor Defendantssara spontdISMISSED. The City of Cleveland and
Officer Defendants’ Motion for Judgment on the Pleadings (Doc. NOIsAGRANTED IN PART
AND DENIED IN PART, as follows:

The Motion isGRANTED with regard to Plainti® claims for: (1) unlawful arrest;

(2) false imprisonment; (3) abuse of process; (4) civil coaspl(ias against the City

of Cleveland); (5) malicious prosecutitas againgthe City of Cleveland and Officers
Goshen, Nuti, and McKen32ie (6) Monell liability (including custoror-policy

8In a footnote, the Officer Defendants argue (summarily) that “Plegn@bunts VI and VII, for alleged Unlawful Arrest

and False imprisonment, respectively, should be dismissed outrigit bashe applicable statute of limitations and,

thusly, the mets of those claims need not be considered by the Court.” (Doc. No.f8Z gtDefendants’ request is
denied. The Magistrate Judge provided a lengthy, thorough analysis of treseschddressing both the statute @
limitations and sufficiency of thpleadings aslternative bases for dismissBlefendants offer no compelling reason to
discard the Magistrate Judge’s alternative analyses.
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claims, failureto-investigate claims, and failute-supervise claims); and (7)
emotional distres@sagainstthe City ofCleveland; and

The Motion is DENIED with respect to Plaintiff's claims for malicious prosecution

against Defendant McCandless, as well as her civil conspiracy and emotsbresisdi

claims agaist the Officer Defendants.

Finally, and in the absence of any objection from any pd&igintiff is sua spontgranted
leave to amentier (1) maliciousprosecution claim against Officers Goshen, Namid McKenzie;
(2) abuse of process claim against the Officer defendants; and (3) Momall elgainsthe City of

Cleveland and Cuyahoga County.

IT 1S SO ORDERED.

s/Pamela A. Barker
PAMELA A. BARKER
Date: October 21, 2019 U. S. DISTRICT JUDGE
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