Jones v. City o

Cleveland Dod.

INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION
KEVIN JONES, CASE NO. 1:19-CV-01275
Plaintiff,
-VS- JUDGE PAMELA A.BARKER

CITY OF CLEVELAND,
MEMORANDUM OF OPINION AND
Defendant. ORDER

This matter comes before the Court ugbe Motion to Enforce Settlement Agreemer
(“Motion to Enforce Settlement”) of Defendant City of Cleveland (thety'Qi (Doc. No. 22.)
Plaintiff Kevin Jones (“Jones”) filedlarief in opposition to the City’s Motion to Enforce Settleme
on April 9, 2020, to which the City replied on April 16, 2020. (Doc. Nos. 23, 24.) On April 21, 2
Jonesalsofiled a Motion to Strike the City’s Reply Brief, and Alternative Motion teFlurReply
Instanter (“Motion to Strike”), to which the City responded on April 23, 2020. (Doc. Nos. 25, 2

Also, currently pending isones Motion for Leave to FileThird Amended Complaint
(“Motion to Amend”). (Doc. No. 26.) The City filed a brief opposition to Jones’s Motion to
Amend on April 27, 2020, to which Jones replied on May 4, 2020. (Doc. Nos. 28, 29.)

For the following reasons, the City’'s Motion to Enforce Settlement (Dac. 2®) is
GRANTED, Jones’s Motion to Strike (Doc. No. 25IHRANTED IN PART and DENIED IN PART,
and Jones’s Motion to Amend (Doc. No. 26) is DENIED.

. Background
On June 4, 2019, Jones filed a Complaint against the City in this Court, setting forth @

under federaland Ohio law for disability discrimination, gender discrimination, hostile wq
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environmentretaliation, and unlawful interference with FamalydMedical Leave Act rights. (Doc.
No. 1.) Jones subsequently amended his Complaint in order to add claims related torasetuc
in a secondaharge of discrimination filed against the City with the Equal Employment @ppiyr
Commission(“EEOC?”) for which he had noyetreceived aight-to-sue letter at the time he filed his
Complaint (Doc. No. 15.)Several months latedpnes then fédd a Secondmended Complainin
order to add allegations related to a third EEOC charge, althousghl iiad not eceived a righto-
sue letter with respect this third charge at that time(Doc. No. 20.)

On April 10, 2019, shortly before Jones filed his original Complaint, Jones’s counsel s
demand letter to th€ity. (Doc. No. 232.) Therein, Jonemdicatal his willingness to settle for
either (1)$96,000 if Jones leftisemployment with the Cityor (2)$25,000 if he remained employeq
with the City. (d. at 1.) The letter also detailed other terms that would be part girdpesed
settlement, includingfa] mutual release of all claims that may exist as of the date of the agree
between thearties except any Workers’ Compensation claims that exist or may efistat 2.)
No reference was made to any grievances against thepGisuant tothe parties’ collective
bargaining agreement, either to explicitly include or exclude grievances Jomes’s release of
claims. The demand lettéurther pravided: “As we continue to negotiate over the amount of {
settlement, the above listed settlement teares expressly to be incorporated in all subsequyg
demands, and will form the key terms shouldettlement be reached, unless there is an expl
agreement to alter or remove these terms béfi@settlement is reached.ld\)

The City did not agree to Jones’s propostauns, and it appears that no further settlems
discussions occurred until February 2020. Specifically, on February 3, 2020, the City’s cd

emailed Jones’s counsel, in relevant part, the following:
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The City submits the following offer of settlemeribefendant offers $1500in any
ultimate settlement there will be a full release of all claims known or unknown from
the beginningf time to the date of the execution of the settlement agreembate

will be no admission of liabilityandthe release will cover all possible causes of action

as enumerated in the Second Amended Complaint and any other type of cause
including but notimited to withdrawal of all grievanceasavolving Plaintiff and also
covering his most recent EEOC charge.

(Doc. No. 233 at 7(emphasis added) After confirming that the City’s offer was not contingent gn

Jones resigninglones’s counsgrovided a counteroffer by emailing, in relevant part, the followin
“I can provide a revised demand of $22,500 (with Jones to remain employed)at 5.)

Thereatfter, the parties continued to negotilateugh counseh a serieof email exchanges
that continuean the same email thread the City’s original February 3, 2020 email. In eadhef
City’s emails containing an offer of settlement, the @itprporatedy reference the terms expresse
in its February 3, 2020 emailTo wit, on February 11, 2020, in response to Jones’s deman
$22,500, the City's counsefrote, in relevant part“Thank you for youcommunication. In response
the City will increase its offer to the sum of $4000 (four thousand doltaskiding all of the other
terms mentioned in the original offedones will remain employed.(Id. (emphasis added) On
February 13, 2020, Jones’s counsel respondkedopie this email rednes you well.l can provide a
revised demand of $20,00@lease let me know how yocdlient responds. (Id. at 2.) The next day,
the Citys counselreplied in relevant part “Thank you for your communicationln response the
City increases its offer to $6500 (six thousand five hundred doiteris)ding all of the other terms
mentioned in the original offand Mr. Jones will remain employ&d(ld. (emphasis added).)

On February 18, 2020, Jones’s counsel responded to this offer by emailing, in reletyan
the following:

Thank you for providing this respons@t this time, we can communicate a revised
demand of $15,000. This will be a best and final at this time. This number is less than
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half of our client’s lost wages (not to mention, he will not receive the full amount due

to attorneys’ fees/costs) and should still fit within nuisance or near nuisdoedma

the City. Again, this is conditioned on Jones remaining employededeasing all

claimsuntil the date of signing the agreement. (We also received the RTS on his most

recent EEOC charge, so we would not need to withdraw that charge, but obviously he
would agree not to pursue those claims).
(Id. at 1(emphasis added)

In response, on Februar9,12020, the City counselwrote:

Thank you for your response dated February 18, 2086.City accepts the Plaintiff's

revised demand of $15,080bject to the terms expressed in rmyal dated February

3, 2020 which are incorporated herein by refer@nthe settlement will be through

the date of the execution of the agreement by the padie®s will remain employed.

Each party will be responsible for and shall bear his or its own attorneystdees

and expensesWe will prepare a draft ahe agreement to furnish to you for your

review.

(Id. (emphasis added).)

Jones’s counsel did not respond to this email. The next communication between tke
occurred on March 5, 2020 when the City’s counsel emailed a draft settlement agreeimesd’s
counsel for review. (Doc. No. 28at 4; Doc. No. 25.) On March 18, 2020, Jones’s counsel email
back a redlined version of the proposed settlement agreement. (Doc.-Mat 33Doc. No. 25.)
Jones’s counsel proposed tiheeton of a provision providing for the withdrawal with prejudice of
two pending grievances filed by and/or on behalf of Jones against the Ciaputs a collective
bargaining agreement between the City and the Cleveland Police Patsohkssactiation. (Doc. No.

235 at 23.)! The City's counsel responded by rejecting this editingthat it was the City’s

1 In addition to the edit regarding the withdrawal of grievances, Jonag'sebalsq1) identifiedthe specific portion of
the settlement to be paid to Jones and Jones’s counsel, respectivecrésdd the time allowed for payment frorj
forty-five days to thirty days; and (3) added a clause clarifying that Jonessseebf claims would not include claimg
for workers’ compensation benefits, claims that cannot be released puoslaan and claims arising after the settlemer
agreement. (Doc. No. Z3at 2, 4.) The City’s counsel did not object to any of these changes, except foinimsist
maintaining forty-five days for payment. (Doc. No. 23at 3.)
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position that the parties had agreed to the withdrawal of all grievances amglthetianguage in its
original February 3, 2020 email than“any ultimate sttlement there will be a full release of all
claims known or unknown from the beginning of time to the date of the execution of the settlg
agreement.including but not limited to withdrawal of all grievancesinvolving the Plaintiff...”
(Doc. No. 234 a 2-3.) Jones’s counsel replied that his revised demands had rejected the (
previous offers, and ultimately wrote: “We did not agree to withdraw theagrees. If that means
no deal then we do not have a dea{ld. at 1-2.)

Subsequently, on March 27, 2020, the City fitlsdMotion to Enforce Settlement, seeking t
enforce the settlement the City claims was reached between the. p@dibes No. 22.)On April 9,
2020, Jones filed Brief in Opposition toDefendant’sMotion to Enforce Settlememigreement
(“Opposition™). (Doc. No. 23.) On April 16, 202(he City then filed &eply Brief to Plaintiff's
Brief in Opposition to Defendant’s Motion to Enforce Settlement (“Reply”)oc({INo. 24.)

Shortly thereafter, April 21, 2020, Jones filed his Motion to Strike, arguing that the Cd
should strike the City’s Reply because it raised arguments for theirfies that should have beer
raised in the City’'s Motion to Enforce Settlement. (Doc. No. 25.) Alterngfidehes requested
leave to file a sureply instanter to respond to such argumentd.) (On April 23, 2020, lte City
opposed Jones’s Motion to Strike, asserting its Reply properly responded to thaseslia thbones’s

Opposition. (Doc. No. 27.)

Finally, on April 21, 2020, Jones filed his Motion to Amend, seeking leave to file a Thi

Amended Complainto add claims related to his third EEOC charge for which he had receiv

right-to-sue letter (Doc. No. 26.) The City filed a brief in opposition to Jones’s Motion to Ame
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on April 27, 2020, to which Jones replied on May 4, 2020. (Doc. Ne%BAs such, all pending
motions are ripe for consideration.
[I. Analysis
a. Motion to Strike

In his Motion to Strike, Jones asserts the Court should strike this Gieply because it
containsarguments raisetbr the first time that should have been raised in the City’'s Motion
Enforce Settlement. (Doc. No. 26 1-2.) Alternatively, Jones requedeave to file a sureply
instanter to respond to such argumentsl. gt 23.) In response,hie City contendghatits Reply
properly responded to the issuaised in Jones’s Opposition. (Doc. No. ZFhe Court finds striking
the City’sReply unwarranted, but will grant Jones’s request to file his sur-reply instanter

Generally, “[n]ew evidence and nesguments are not appropriate in a reply Briéfbraitis
v. United StatesNo. 1:11€v-2077, 2012 WL 288558@t *1 (N.D. Ohio July 13, 20125cottsdale
Ins. Co. v. Flowers513 F.3d 546, 55@&th Cir.2008)(“[R] eply briefsreply to argumentsnade in
the response briefthey do not provide the moving partyith a new opportunity to presegéet
another issue for the court’s consideratip(quotingNovosteel SA v. United Stat@84 F.3d 1261,
1274(Fed.Cir. 2002)). Accordingly, courts have refused to consider new arguments raised in a
brief. E.g., Abraitis 2012 WL 2885586, at *2.

In this case, Jones arguistthe City improperly raisgtwo new arguments in its Reply,
First, Jones asseftisatthe Cityargued for the first time in its Repllgat “claims” and “grievances”
are the same. (Doc. No. 25 a) The City contends, however, that its positi@s ltonsistently
been that a release of all claims inclsideelease of grievances, and that in its Reply, the City \

responding to Jones’s assertion that grievances and claims are distinct franothreg. (Doc. No.

to

rep

vas




27 at 1-3.) The Coufindsthatthe City was entitled to respond to Jones’s arguments in this reg
anddeniesJones’s request to strike this portion of the City’s Reply.

Second, Jones argues that the City raised arguments regarding upholdisgsrefeclaims
in the absence of fraua duress, which erenot addressed in the City’s original Motion to Enforg
Settlement. (Doc. No. 25 at 2.) The City asserts this was appropriate to inclsdeepli because
Jones attacked the validity of the parties’ settlement agreement. (Dde7 Bb3.) Becauselones
has never claimed that the parties’ alleged settlement was the product ofrfdamdssthe portion
of the City’s Replyrelated to this issue is irrelevant to the parties’ dispute. As such, thev@iburt
disregard the City’s arguments on this issue, but finds no need to strike them froty'$\R€ply.

The Court will also grant Jones’s alternative request for leave to fileragyrinstanter and
will considerhis arguments responding the City’s Reply.

b. Motion to Enfor ce Settlement

In its Motion to Enforce Settlemenhe City claims that the parties reached an agreemen
to the material terms of the settlementgluding the requirement that Jones withdraw his pend
grievances, and, therefore, the Court should enforce the parties’ agreement. (Doc.tNe/.22ra
opposition, Jones assetist the City’s purported acceptance of Jones’s February 18, 2@20vaff
actually a counteroffer becausevas “subject to” the terms in the City’s original February 3, 20
email, whichincorporated additional terms regarding the withdrawal of grievances thatneoe
included in Jones’s settlement offer. (Doc. NoaR8) The Court concludes that Jones’s Februa
18, 202mffer to release all claims included a release of grievances, and, as,dlregatties entered

into an enforceable settlement agreement.
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“Before enforcing a settlement, a district conustconclude that agreement has been reach
onall material term$. RE/MAX Intl, Inc. v. Realty One, Inc271 F.3d 633, 6486 (Gth Cir.2001)
In assessing whether an agreement has been reached, federal courts hazeddbagfisgttlement
agreemerstare a type of contrastibject to principles of state contract laireed v. Wehrmana59
F. Supp.2d 70Q 704 S.D. Ohio2001) Bamerilease Capital Corp. v. Nearbyur@b8 F.2d 150, 152
(6th Cir. 1992)“Thus, {w]hether[a settlement agreement] is a valid contract between the parti
determined by reference to state substantive law governing contractallyet)efquoting White
Farm Equip. Co. v. Kupchd@92 F.2d 526, 529 (5th Ct986). In this case, both parsieite to Ohio
law as governing their dispute over whether they entered into an enforceablaeesgtihgreement.
(SeeDoc. No. 22 at 6; Doc. No. 23 at 5-6.)

In Ohio, a settlement agreement, like any other contract, requires “a meétimgminds as
well as an offer and an acceptance theredililli v. Fan Co, 79 Ohio St.3d 374, 37@997) see
also Spoerke v. AbruzziNo. 2013-L-093, 2014 WL 1350143, at *5 (Ohio Ct. App. 11th Dist. M
31, 2014)"“To constitute a valid contract, there must be an offer on the one side and an acceg
on the other resulting in a meeting of the minds of the pdjtie$S] ettlement agreements drighhly
favored in the law. Contl W. Condo Unit Owners As® v. Howard E. Ferguson, Inc/4 Ohio
St.3d 501, 5021996). However, “courts should be particularly reluctemenforce ambiguous or
incomplete contracts that aim teemorialize a settlement agreement between adverk@gahts”

Rulli, 79 Ohio St.3d at 376.

Here, neither party disputes that Jones'sriraty 18, 2020 email was an offer. Instead, the
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parties dispute whether the City’s email purportingatzept Jones’s revised demand was an




acceptance sufficient to establish a meeting of the minds and an enforceatalet,con instead, a
rejection anccounteroffer. (Doc. No. 23 at 6; Doc. No. 24 at 7.)

Under Ohio law,[a] contract is formed only where no material variance ekistaeen the
terms of the offer and those of the acceptan&eid 159 F. Supp. 2d at 705. In other words, “[a]
acceptance dan offer forms a binding contract only if it corresponds toofffier in every respect.
Watral v. Tree Pres. Co., IndNo. 76853, 2000 WL 502878, at *3 (Ohio Ct. App. 8th Dist. Apr. 2
2000). “If the offeror must assent to additiotexins. . .the reply is not acceptance lautejection
and a counterofféer. Id.; Foster v. Ohio State Univ534 N.E.2d 1220, 1222 (Ohio Ct. App. 10t
Dist. 1987) (“A reply to an offer which purports to acclept is conditional on the offera assent to

terms additional to or different from those offered is not an acceptanedabunteroffer.”).

However the ‘insertion in fin] acceptancef a condition which merely expresses that whi¢

would beimplied in fact or in law by the offer does mmeclude the&eonsummation of the contract
since such a condition involve® qualification of the accepterassent to the terms of tloéer.”
Metal Craft Docks Acquisition, Inc. v. Richlakos. 200:G-2351, 2003G-2368,2003 WL
138478 at *3 (Ohio Ct.App. 11th Dist. Jan. 17, 2008)itations and internal quotations omitted
For example, ifkKaras v. Broganthe Supreme Court of Ohio held that the addition of the wanidis |

lease has tbe cancelledbn an offer to sell did not precludevalid accepaince of the offer. 55 Ohio

St.2d 128, 129 (1978)Because the offer specificalpyomised a title “free and clear of all liens and

encumbrancesand the oil leaseeferencedvas an encumbrancte court found thatits removal
or releasavould be required under the express language of suchaffiso the additional languag

cannot be the basis ottanclusion that the acceptance contained a fatal matariahce.” Id.
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With regard to themeeting of the mindsequirement;[a]s in mostjurisdictions, Ohio law
does not require contracting parttesshare a subjective meeting of the minds to estabhstiic
contract; otherwise, no matter how clearly the partiexe their contract, one party could escape [ts
requirementsimply by contending that it did not understand them dirtie” 216 Jamaica Avenue,
LLC v. S & R Playhouse Realty C640 F.3d 433, 44(@th Cir.2008) Instead, Ohio law requires
“that the terms of the agreemestablish an objective meeting of the minds, wisdio saythat the

contract was clear and unambigudukl.; Bruzzese v. Chesapeake Expl., L.RE@8 F. Supp. 2d 663,

673 (S.D. Ohio 2014('[A] n objective standard applies to the determination of whether there was a

meeting of the mindy.. In determiniyg whether contract terms are ambiguous,dijainon words
appearing in a written instrument will be given their ordinaganing unless manifest absurdity
results, or unless sonmher meaning is clearly evidenced from the face or oveoallents of the
instrument?  Shifrin v. Forest City Enterprises, Ind64 Ohio St.3d 635, 6381992) (quoting
Alexander v. Buckeye Pipe Line C83 Ohio St.2d 241 (1978) (paragraph two of the syllabus)).
In the instant matteJones’s February 18, 2020 emadimmunicatedh revised demand of
$15,000 “conditioned on Jones remaining employedreledsing all claimantil the date of signing
the agreemerit (Doc. No. 233 at 1.) The City purported to accept Jones'’s offer of settlement
“subject to the terms expssed” in the City’s February 3, 2020 emait.)( The City’s February 3,
2020 email expressly stated that Jones’s release of clawmsld includethe ‘withdrawal of all
grievances involving Plaiiif.” (1d. at 7.) Jones argues that becauseHgbruay 18, 2020 settlement
demand did not state that he would agree to withdraw his union grievances, the City’s atmmrpor
of such a release in its purported acceptance means that treectQajly rejected Jones’s offer and

provided a counteroffer. (Doc. No. 23 at 6.) Conversely, the City argudgbehaitin meaning of
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the “release all claims” language in Jones’s offer includes a releasevafngaes. (Doc. No. 24 at

5.) Thus, the City argues that the incorporation of its February 3, 2020 eméti extoeptanceéo

Jones’s offedid not materially alter the terms of the offehichthe City accepted(ld. at 7.)
Accordingly, the dispositive issue in this case is whether a releaselafrab cnambiguously

includes a release of grievances. Then®concludsthat it does.Black’s Law Dictionarydefines

a “claim” to include “[the assertion of an existing right; any right to payment or to an equitable

remedy, even if contingent or provisiohahd “[a] demand for money, property, or a legal remedgy

to which one asserts a right; esp., the part of a complaint in a civih apexifying what relief the
plaintiff asks for! Claim, Black’s Law Dictionaryl1th ed. 2019)The ternt‘'grievance,” as relevant
here, is defined as “[@lomplaintthat is filed by an employee or the empldgegnion representative
and that usu. concerns working conditions, esp. an allemdation of a collectivebargaining

agreement Grievance Black’s Law Dictionary(11th ed.2019)? The broadlefinition of a claim

as the assertion of an existing righeatlemand for a legal remedy to which one asserts a right cle
includes a grievance, which en employee assertion of his or her rights under a collecti

bargaining agrement As a resultJones’s February 18, 202er to release all claims in exchang

arly

Ve

D

for continuing employment artiL5,000necessarily included an offer to release not only the claims

pending inthis action, but his grievancegainst the Cityas well?

2 In support of his argument that claims are distinct from grievancess Jites to an earlier editiaf Black’s Law
Dictionary. (Doc. No. 25 at 2.) Howevehe definitions provided by thearlier edition are essentially the sang&ee
Claim, Black’s Law Dictionary2d ed.1910 (“A legal assertion; a legal demafd Grievance, Black’s Law Dictionary
(2d ed. 1910)“Pay, expectations, work conditions, other employment aspects, or aagt allefation of a collective
bargaining agreement are all examples of subjects for a grie¥Y)ance.

3 While the language used is unambiguous, this conclusifurtiger supported by the fact that the City’s February 3
2020 email explicitly defined the release of claims to include the release of grievamddbe City incorporated that
definition by reference into every one of its offers to JoifPs.c. No. 233 at 2, 5, 7.)Jones never objected taetbcope
of that releaseand usedimilarly unconditionally broad language in his offer when he stated thevedfecontingent on
him “releasing all claims until the date of signing the agreeméid."at 1.) Moreover, Jones'grievances appear to be
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Jones argues that the City clearly recognized that JoResruary 18, 2020 settlemen
demand did not include a waiver of grievance issues betagiggtyfelt the need to add that terni
to its purported acceptancéDoc. No. 23 at 6.)As noted abovénowever the insertion of additional
language into an acceptance which merely expresses that which would be imfdietdoir in law
by the offer does not preclude the consummation of the contsaet.Karas55 Ohio St.2d at 129.
Here,Jones’s offer taelease all claims against the City necessarily implied that if the offer
accepted, he would also withdraw his grievances. As a result, the City’soim&eit its acceptance
the condition that Jones withdraw his grievances did not create a matgréncethat would
preclude acceptancdeven without such an addition, Jones would have been obligated to relea:
grievances as part of his obligation to release all claims against the Citgrdihgty, the City's
February 19, 2020 email constiéd a valid acceptancend the parties’ agreement should
enforced

The Court also finds an evidentiary hearing unnecess@rmdinarily, an evidentiary hearing
isrequired where facts material to an agreement are dispiREIMAX, 271 F.3cat 646.“However,
no evidentiary hearing is required where an agreemefegas and unambiguous and no issue of fg
is present. Id.; see also Aro Corp. v. Allied Witan C&31 F.2d 1368, 1378th Cir. 1976)

(affirming summary enforcement of settlement agreement when “no faetwsspresent,” the terms

of the agreement were clear and unambiguous, and enforcemsentléterminable solely as a matte

of law’); Reed 159 F. Supp. 2dat 703 (“[T]his case invales a purelylegal question, i.e., did

Plaintiff' s response constitute a vadidceptance, resolution of which would not be aidedgig@ary

at least somewhanterconnected witlhis action, as Jones as indicated that one of his grievancessreldtliscipline
he received for conduct raised in his Second Amended Complaint.” (Doc. No223 at

12

|

was

5e his

e

ICt




hearing?). Here, there is no issue of fact, as the parties agre¢hinatconductedll settlement
negotiatiors via email and that no oral communicatiéoek place. (Doc. No. 22 at 5; Doc. No. 28

at 2.) Thus, there is no dispute over the content of the parties’ communications, and th@€£qurt

the undisputed record of those communications before it for review. Moreover, as the Gbuit hel

above, the agreement is unambiguous as to Jones’s promise to release all claigugh, Aan
evidentiary hearing would not aid the Court in its decisaol Jones’s request for a hearing is denied.

c. Motion to Amend

Finally, in Jones’s Motion to Amend, Jones seeks leave to file a Third Amended Complaint

to add claims related to his thiaharge of discrimination with the EEOC for which he recently

received a righto-sue letter. (Doc. No. 26.) The City opposes Jones’s Motion to Amend, arguing it

would be futile because of the parties’ settlement. (Doc. No. 28.) The Court agrees.

A party may amend its pleading once as a matter of course within taeatgays after
serving it or within twentyone days after servicd a responsive pleading or motion. Fed. R. Civ. P.
15(a)(1). Otherwise, “a party may amend its pleading only with the opposing patit{es consent
or the court’'s leave.” Fed. R. Civ. P. 15(a)(Pursuant to Rule 15(a)(2), a court “should freélyeg
leave [to amend] when justice so requireld’; see also Morse v. McWhorte290 F.3d 795, 799
800 (6th Cir. 2002) (“Generally, leave to amend is ‘freely given when justice soagdli(quoting

Keweenaw Bay Indian Cmty. v. StateMachigan, 11 F.3d 1341, 1348 (6th Cir. 1993)). Howeve

=

“[a] motion for leave to amend the complaint may be denied when the motion is the mioghate
delay, bad faith, or dilatory motive, amendment would cause undue prejudice to the oppasing

the plaintiff repeatedly failed to cure deficiencies in the complaint prigvious amendments, of
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amendment of the complaint would be futileSprings v. U.S. Dep’t of Treasyy67 F. App’'x 438,
443 (6th Cir. 2014).

In this case, Jones seeks leave torame order to add claimelated to an EEOC chargeat
he is required to release under the parties’ settlement agreement, which theaSdound to be
valid and enforceable. Accordinggnes’s amendment would be futédedthe Court denies Jones’s
Motion to Amend.

IIl.  Conclusion

For the reasons set forth abptlee City’s Motion to Enforce Settlement (Doc. No. 22)
GRANTED. The parties are ordered to perform in accordance witlsgttiement agreement, as
memorializedn the attachment to the Marbh2020 email from the City’s counsel to Jones’s coun
(Doc. No. 225) andas modified by the edits to Sections 3.B, 3.C, and 7 in the attachment tg
March 18, 2020 email from Jones’s counsel to the City’s counsel (Doc. No. 23-5).

Jones’s Motion to Strike (Doc. No. 25) is GRANTED IN PART and DENIED IN PAR)
Jones’s Motion to Strike is granted to the extent it requests leave to fileslena®ply instanter,
but is denied to the extent it requests that the Court strike the Régly insupport of its Motion to
Enforce Settlement.

Jones’s Motion to Amend (Doc. No. 26) is DENIED.

Consistent with this opinion and the parties’ settlement agreethentaseis DISMISSED
WITH PREJUDICE, withall parties to bear their owaitorneg’ fees, cou costs, and other litigation
expenses. The Cowshall retain jurisdiction to enforce the settlement.

IT ISSO ORDERED.
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Date: June 17, 2020
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s/Pamela A. Barker

PAMELA A. BARKER
U. BISTRICT JUDGE




