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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

SpringBreak LLC, et al., CASE NO. 1:19CV 1824

Plaintiffs, JUDGE PAMELA A. BARKER
V.
Memorandum of Opinion and Order
220 RecordsLLC, et al.,

N N N N N N N N N

Defendants.

INTRODUCTION
Pro sePlaintiff Donell Mitchell filed this actioron behalf of himself and Spring Break
LLC against 220 Records LLC, Maurie Lemaine Nunn, Demcas LLC and Sd& MeC.
He allegesNunn usedan image and logo for Rap Phenomenons without permission gnd
breached a contract with Spring BradlC and King of Hp Hop LLC. He asserts claimsif
trademarknfringement, copyright infringement, and breach of contrbiet.seeks injunctive
relief and monetary damages
BACKGROUND
Mitchell’s Complaint is ery disjointed, and difficult to follow. Adding to the
confusion is the sheer complexity of the variau@porateentities mentionedn the

Complaint.
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Based on filings with the Ohio Secretary of State, it appears Spring Bigak L

(“Spring Break”) wasncorporated in April 2008 by Elizabeth Reyes, aka Elizabeth Reyes

Large or Elizabeth Larg€ReyesLarge”). Spring Break registered the tradename Large

Bonds in September 2006 with Reyemge as the statutory agent. Mitchell, however
indicatesReyesLarge wa®nly an employee of Spring Breaiknd contends shveas fired in
2016. Mitchell alsoalleges that Nunwas also involved witRReyesLarge inthe creation of
Large Bonds. Mitchell does not explain how Nunn was involved or what occurred
anythirg, to terminate that relationshigspring Breakis still an active LLC with Reyes
Large as the statutory agent, although a corporate filing inditta@ethe Mitchell Family
Trust may have an interest in the limited liability corporation.

The Personal Injury Network LLC (“Personal Injury Network”) was incorfeatdy
Mitchell in November 2015. Personal Injury Network then incorporated City Bondirgg), LL
(“City Bonding”) in June 2018.

Spring Break allowed the tradename Large Bonds to expire in 20d4t avas
cancelled. Personal Injury Network picked up the Large Bonds registra2@i6. In May
2019, Personal Injuridetworkthrough City Bonding, registered the tradename Large Baé
Bonds Company.

The King of Hip Hop LLC (“King of Hip Hop”) was incorporated in 2011 by Reyes
Large and Mitchell. King of Hip Hop registered the tradename 24 Hour Baitl$in
November 2015. In September 2019, King of Hip Hop allowed City Bonding to register
24 Hour Bail Bonds tradename.

In May of 2008, Maurie and Debra Nunn incorporated Demcas, LLC (“Demcas

Demcas registered the tradename 220 Bail Bonding in June 2010, and the tradename P
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Sports in September 2015. In January 20@8rie Nunn and Alan Bowles incorporated STS
Media LLC as an independent recording label. Nunn and Bowles incorporated 220 Rec¢ords
LLC in May 2008.

In 2006, Mitchell obtained federal copyright and trademark registratiottseforame
and logo of Rap Phenomam He indicates he transferred those regigons to Spring Break
in March 2008. Mitchell contends that in 2009unn and STS Mediaised the Rap
Phenomenon logo on the Large Bonds Youtube pageowtiffermission. He indicates
Nunn, STS Media LLC and 220 Records LLC used the Rap Phenorogioon a flyer in
2019 without permission.

Mitchell also alleges, without explanation, that Nunn used his marketing company,
STS Media taduplicate andhdvertisethe Large Bonds registered logo on the Large Bonds

YouTube pageHe states that the acts of Nuemcas LLC, 220 Records and STS Media

LLC constitute copyrighind trademarknfringement and unless they are enjoined, Mitche
and Spring Break LLC will suffer injury.
Finally, Mitchell asserts two claims for breach of contract. He allggsn 2010

Nunn entered into a contract with Spring Break to act as an independent contracite t
bonds for Large Bonds. He contends the terms of the contract allow both Large Bonds and
24 Hour Bail Bonds Company, which at that time was owned by King of djp td have
authority over Nunn’s contracts with respect to issuing bail bonds. He ¢lainmsbreached
that agreement by using Demcas, STS Media and 220 Records, but he does rintalfiage
capacity Nunn utilized these limited liability corporationlitchell also claimswithout
explanation that Nunn breached a fugitive recovery and surety bail conttacBmring

Break in December 2015.




Mitchell seeks an injunction preventing the Defendants from using the R

Phenomenon copyrighted and trademarkachér and logo, to cease acts that may decei
others into believing Mitchell or Spring Break are affiliated with or sponsoerdegints’
products,to prevent Defendants from infringing on the Spring Break, Phenomenon,
Large Bonds copyright and trademadgd awarding Mitchell and Spring Break costs
associated with this litigation.

STANDARD OF REVIEW

Although pro se pleadings are liberally construgdag v. MacDougall454 U.S.
364, 365 (1982) (per curiamijaines v. Kerner404 U.S. 519, 520 (1972), the Court is
required to dismiss an in forma pauperis action under 28 U.S.C. 81915(e) if it faile t@ st
claim upon which relief can be granted, or if it lacks an arguable basis in faet.dleitzke
v. Williams 490 U.S.319 (1989);Lawler v. Marshall 898 F.2d 1196 (6th Cir. 1990);
Sistrunk v. City of Strongsvill®9 F.3d 194, 197 (6th Cir. 1996). A claim lacks an arguab
basis in law or fact when it is premised on an indisputably meritless legal tireshen the
factual contentions are clearly baselelNgitzke 490 U.S. at 327.

A cause of action fails to state a claim upon which relief may be granted whers it 13
“plausibility in the Complaint.” Bell Atl. Corp. v. Twomb|y550 U.S. 544, 564 (2007). A
pleadingmust contain a “short and plain statement of the claim showing that the plead
entitled to relief.” Ashcroft v. Igbal556 U.S. 662, 6778 (2009). The factual allegations
in the pleading must be sufficient to raise the right to relief above the specutavemn
the assumption that all the allegations in the Complaint are BeléAtl. Corp, 550 U.S. at
555. The Plaintiff is not required to include detailed factual allegations, but must pro

more than “an unadorned, tbefendanunlawfully-harmedme accusation.”Igbal, 556
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U.S. at 678. A pleading that offers legal conclusions or a simple recitation @ethents
of a cause of action will not meet this pleading standktd.In reviewing a Complaint, the
Court must construe the pleadiin the light most favorable to the PlaintiBibbo v. Dean
Witter Reynolds, Inc151 F.3d 559, 561 (6th Cir. 1998).

DISCUSSION

As an initial matter, Spring Break LLC cannot proceed sein federal court
“Parties may plead and conduct their own cases personally or by colt&el.S.C. § 1654
The statutedoes not allow corporationdimited liability companies,partnerships, or
associations to appegairo sein federal court They must appedinrough a licensed attorney.
Rowland v. CaliforniaMen’s Colony Unit Il Men’s Advisornp06 U.S. 194, 201, 113 S.Ct.
716, 721, 506 U.S. 194, 203, 113 S.Ct. 716, 722 (1998t¢hell is not a licensed attorney.
He cannot represent Spring Break in this action.

Furthermore, Mitchell lacks standing to raise the claims asserted in this Comp
on his own behalf. He alleges he transferred the Rap Phenomenon trademark and cof
to Spring Break in 2008. He asserte thfringemens occurredin 2009 and in 2019.
Mitchell did not own the trademark and copyright at those times. Similzlygontends
Nunn breached contracts with Large Bonds and 24 Hour Bonds in 2010. Large Bonds
owned by Spring Breadt that time. Similarly, 24 Hour Bonds was owned by King of Hi
Hop. Even though Mitchell may have had an interest in Spring Break and King of Hip H
they are separate legal entities from him. He lacks standing to raise their clairhave
standing to assert a claim, tharty must asserifiown legal rights and interesasd canot
resthis claim to relief on the legal rights or interests of third partéarth v. Seldin422

U.S. 490, 499 (1975AlIstate Insurance Co. v. Wayne Coyntg0 F.2d 689, 693 (6th Cir.
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1985). The fact thatMitchell may be collaterally affected bydhadjudication ofSpring
Break’s or King of Hip Hop’s rights does not necessarily extend the CGodtticle Il
powers to lm. Allstate Insurance Cp760 F.2d at 692.

Finally, Mitchell filed an Application to Procedd Forma Pauperis (Doc. No. 2).
He did not file the proper form, and instead usathort formthatrequires much less detailed
information thanthe form used by the CourtOf greater importance, however, is that it
appearditchell did not completehe short fornfully or accurately When asked if he had
income in the past twelve months from any business, profession -@ngalbyment, he
checked “no.” The nature of thiSomplaint, however, concerrditchell’s numerous
business dealings and interestdich he claimsn the Complaintare very lucrative.He
indicates on the form that he receives mbnttommissios but indicates his wages are $
0.00 Commissions qualify as income from business, profession cerselbyment.
Proceedingn forma pauperiss a pivilege and not a rightSee Weaver v. Toom!®18 F.2d
1004, 1008 (6th Cirl991). See also Wilson v. Yaklich48 F.3d 596, 603 (6th Cit998);
Treff v. Galetka74 F.3d 191, 197 (10th Cir. 1996). In fact, the Court is required to dism

the actionat any time if the Court determines the allegation of poverty to be untrue.

U.S.C. § 1915(e)(2)(A).Based on the conflicting information provided in the Application

and the ComplainiMlitchell’s Application is denie@nd this action is dismissed omtlasis
as well.

CONCLUSION

Accordingly, Mitchell’'s Application to Proceeth Forma PauperigDoc. No. 2)is
denied andhis action is dismissqeursuant to 28 U.S.C. § 1915(e)(2)(A) and (B). The Cou

certifies, pursuant to 28 U.S.C. § 1915(a)(3), that an appeal from this decision could n
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taken in good faithFurthermoreMitchell is notified thabecause his Application to Proceed
In Forma Pauperiswas denied,the Court will not accept additional filings in the case
including post judgment motions, unless the filing fee of $40fxS0is paid in full.

IT1SSO ORDERED.

S/Pamela A. B&er
PAMELA A. BARKER
Date: Decembe®d, 2019 U. S. DISTRICT JUDGE




