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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
Cristhian Jared SolisMartinez, Case No0.1:20cv1175

Petitioner,
-VS- JUDGE PAMELA A. BARKER

MEMORANDUM OPINION & ORDER
Rebecca Adducciet al.,

Respondens

This matter is before the Court upon the Petition of Cristhéad SoligMartinez for Writ
of Habeas Corpus under 28 U.S.C. § 2241 and Complaint for Injunctive and Declaratory Relief
(Doc. No. 1.) Respondents Rebecca Adducci, Matthew Albence, Chad Wolf, Williararightine
United States Immigration and Customsforcement Agency‘ICE”) filed an Answer/Return of
Writ on June 24, 2020, to which Petitioner Séllartinez responded on July 3, 2020. (Doc. Nos. |4,
8.) For the following reasonSplisMartinez’s Petition is DISMISSEBNd his request for injunctive
relief is DENIED
l. Background

Petitioner Cristhian Jared Sehdartinez (“Petitioner” or “SoligMartinez) is an immigration

detainee in the custody tife United States Immigration and Customs Enforcement Agency (“ICE

I -
N

pursuant to 8 U.S.C. § 1236(a), pending Immigration Court proceedings. (Declaraticorgé Ge
Roberts, 11l (Doc. No. 4) at  3.) He is currently being held at the Geauga County Jail in Chardon,

Ohio. (d.)
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SolisMartinez is a native and citizen of Hondurald. &t § 4.) He waborn in April 1999
and is currently 21 years old(ld.) On December 23, 2016 (when he was 17 years old),-Sd
Martinez was apprehended by the United States Border Patrol in the Rio Grdlegie éxas, after
entering this country without being admitted or paroled after inspection by an immigratean. of
(Id.) Becausehe was an unaccompanied minor, SMiartinez was issued a Notice to Appea
(“NTA”) 1 Form k862 and turned over to the Office of Refugee Resettlement for care and cus
(1d.)

In January 2017, Solislartinez was released into the custody of his mother, who was resi
in Cleveland, Ohio. Id. at § 5.) According to GeorgeRobertslll (who is a Deportation Officer
with the Cleveland Subffice of Enforcement and Removal Ogtons (“‘ERQO”), ICE), Solis
Martinez “repeatedly failed to comply with Voice ID programs with ICE” whilewss in his
mother’s custody. Id. at § 6.) As a result, on April 16, 2019¢lisMartinezwas placed on an
electronic monitoring (“GPS”) tether aart of ICE’s Alternatives to Detention Progranhd.)

On February 19, 2020, Solis-Martinez was taken into ICE custody for failing to comply
his electronic monitoring requirementgld. at § 11.) Specifically, Mr. Robertsavess that Solis
Martinez failed to charge his GPS bracelet for six days, despite the fact tieat heen “previously
advised multiple times b#RO officers to keep his bracelet chargedld.Y Based on a recently
conducted psychological assessment, Sdhstinez asserts #t his alleged nesompliancewith
ICE’s program requiremenis due to the fact that he has significant cognitive deficits and “the 1(

a 7-year old.” (Doc. No. 8 at p. 1; Doc. No. 8-1.)

1 The NTA charged Solidartinez as inadmissible pursuant to 8 U.S.C. § 1182(a)(6)(A)(1), based enthi into the
United States without inspection. (Doc. Nel 4t 1 4.)
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When SolisMartinezwas taken into ICE custody on February 19, 2020, an initial medjcal
intake assessment was performed by medical staff at the Geauga County Jail. (DdcaN$h15.)
According to Mr. Robertsat that time, Soliartinez advised medical staff that he did not take any
medications or have any hear respiratory problems.ld.) Mr. Roberts further avers that a chest
x-ray of SolisMartinez revealed that his lungs were clead.) (

On May 1, 2020, Solidartinez appeared with counsel for a hearing before an Immigration
Judge? (Doc. No. 41 at T 12.) At this hearing, the Immigration Judge considered and denied Solis
Martinez’s request for bond, finding him to be a flight risk that no amount of bond could mitigate.
(Id.) According to Respondents, the basis for the Immigration Judge’s decision to deny bond wa
SolisMartinez’s failure to comply with alternate supervision in the pasd.) (SolisMartinez
subsequently filed a motion for bond reconsideration, which was dér{lddat § 13.)

Shortly thereafter, Solislartinez requested and was seen by medical staff at the Geauga
County Jail with complaints of leg painld(at { 16.) Specifically, Mr. Roberts avers as follows:

16. On May 13, 2020, Soligartinez submitted a request to be seen by medical staff

at the Geauga County daOn May 14, 2020, his request was honored. At the

appointment, Solidlartinez complained of pain in his bones in his legs. He expressed
that the cold causes pain in his body. He claimed this has been ongoing since he was

a child, especially when he isld. He reported that he was fine in detention until he

started to feel cold the last couple of weeks. The medical staff encouraged that he take

Tylenol, avoid physicahctivity, and purchase an extra blanket from the commissary.
SolisMartinez also reported that he feels dizziness when he jumps up and has recently

2Neither party provides this Court with the docket sheet or any of thgsiifi SolisMartinez’s immigration proceedings.
In his Declaration, Mr. Roberts avers that Soliartinez had several immigration court appearances after he yas
apprehended in December 2016, including proceedings on June 21,#0fafyJ 0, 2018, October 2018 and August
7,2019. (Doc. No.4 at 1 710.) In addition, as noted above, Roberts avers thatBalisnez had a bond hearing on
May 1, 2020. As SolitMartinez does not raise any objection, the Courésedn Mr. Roberts’ Declaratiomhen séing
forth facts relating t&olisMartinez’s immigration proceedings.

3 Respondents state that SéMlartinez’s individual merits hearing before the Immigration Judge has d@ginued
several times, from May 27, 2020 to June 4, 2020, June 10, B62uae 17, 2020.d; at T 14.) As of June 22, 2020
SolisMartinez’s case remained pending before the Immigration C@dr).
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experienced headaches. The medical staff also advised him to drink more water on a
daily basis and to request a follayp medical appointment if Tylenol and increasing
water intake does not lpehim to feel better.

(1d.)

Meanwhile, beginning ikFrebruary and March020, the United States began to feel the effects

of the novel coronavirus or COVHDO. As the Sixth Circuit recently explained, Hgl COVID-19
virus is highly infectious and can be transmitted easily from person to ger¥gitson v. Williams
961 F.3d 829, 833 (6th Cir. 2020C0OVID-19 fatality rates increase with age and underlying hed
conditions such as cardiovascular disease, respiratory disease, diabetes, and immromaisem
Id. If contracted, COVIBD19 can cause severe complicationgleath. Id. “Because there is no
current vaccine, the Centers for Disease Control and Prevention (‘CDOWmremmls preventative
measures to decrease transmission such as physical distancing, mask wearing, andyifamraas
on personal hygiene such as additional hand washidg.”

On May 28, 2020, SolMartinez filed the instant “Petition for Writ of Habeas Corpus und
28 U.S.C. § 224Jand Complaint for Injunctive and Declaratory Refiein which he sought
immediate release due to the increased risks of severe illness associated with X0VYDoc. No.
1.) Respondents filed their Answer/Return of Writ on June 24, ,202@hich SolisMartinez
responded on July 3, 2020. (Doc. Nos. 4, 8.)
Il. Analysis

In his Petition SolisMartinez asserts that his continued detention at the Geauga Count
violates his constitutional rights. (Doc. No. 1.) He argues he “may have a meahcitian that
makes him particularly vulnerable to grave illness or death if infected MIZQ@9, and he faces an

acute risk of contracting the virus unless he is released immediatédy.at 0.2.) SoligViartinez
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maintains that conditions at the Geauga County Jail pose a heightened risksfanetid of COVID

19 because it is an “enclosed gpaenvironment where people live, sleep, and eat in close proximity.”

(Id. at p. 12.) Specifically, Solislartinez asserts that (1) he and other detainees sleep in pods
to 60 people; (2) most sleeping areas house two people and contain just gpeneyfor two beds,
one sink, one small desk, and two lockers; (3) beds are only two or three feetcapaadch other;
(4) detainees are “rarely, if ever, more than six feet from other people;”tébheles are forced to
eat their meals communally, multiple times per day; (6) detainees are forcedronithout the
necessary cleaning chemicals; and (7) staff does not sanitize the chairs or tablesdm$orédmat
pp. 12-13.)

Given these conditions, SolMartinez asserts that “there are n@omstances under which
Defendants can continue to detain [him] and also ensure his safietyat (§. 13.) In his sole ground
for relief, he argues that his continued detention violates the Fifth Amentdbecause “the
conditions of his confinement arot ‘reasonably related to a legitimate governmental objectiy
instead they are ‘arbitrary or purposelessld. @t p. 17.) He requests that the Court issue a writ
habeas corpus and order his immediate release or, in the alternative, issusvénjefiet ordering
Respondents to immediately release him, with appropriate precautionary palihicmheasures.ld.
atp. 21.)

Respondentsrgue that SolidVartinezis not entitled to releadgecause he cannot establis

“that ICE has allowed dangeroasnditions, nor shown that any ICE officials did so with deliberd

indifference.” (Doc. No. 4 at p.10.) Specifically, Respondesster that the Geauga County Jdi

“has taken extraordinary measures to prevent the spread of the virus ifgailttye” including (1)

screening each detainee upon admission for fever and respiratory iliness; (g)easiindetainee
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upon admission whether he has had close contact with a person infected with-C®@Wilthin the
past 14 days; (3) keeping all new detainegmsde from the general population for 14 days;
increasing sanitation and stressing the importance of cleaning and handw@3hurayiding gloves,
hand sanitizer, soap and disinfectants; (6) screening all staff, contractors, yvslanttgendors for
symptoms before entering the facility; and (7) restricting social visits andlloagedl programs and
tours. (d. at p. 6.) As a result of these efforts, Respondents assert that “as of 1:30 p.m. on J
2020, there are zero suspected or corddr@OVID-19 cases at the Geauga County Jaild. &t p.
7.) Arguing that Solidviartinez’s claim should be evaluated under the Eighth Amenddediberate
indifference standard, Respondents argue that injunctive relief must be deniaesebeedcannot
show that ICE has been deliberately indifferent to his medical needs and cateatciastitutional
claim.”# (Id. at p. 15.)

In his Reply, SoligMartinez argues that “his detention is tantamount to a death sente

which is inexplicable as he is natcriminal and has never been convicted of a crime.” (Doc. No.

at p. 3.) He maintains that he is not a flight risk, asserting “his limiteactgindered him in the
understanding of cheeak requirements and technical operation of the GPS monitowdse
responsible for.” Ifl.) SolisMartinez argues it is against the interests of fairness and justice to 3

him to remain in detention, particularly in light of the fact that he “has no crim#cakd, he has

41n their Answer/Return of Writ, Respondents apply thédeate indifference test as if this matteashefore the Court
upon a Motion for Preliminary Injunction; i.e., in the context of an evialuaif the “likelihood of success on the merits.]
Respondents then discuss and apply the other preliminary injunction facioespafable harm, substantial harm tg
othersard public interest.SolisMartinez does not address any of the preliminary injandactors, either in his Petition
or his Reply Brief. For the following reasons, thau@dinds that application of the preliminary ingtion factors ishot
appropriaten the instant case. Unlike other cases in which immigration detaiagessought release due to COVID
19, SolisMartinez did not file either an Application for TR® a Motion for Preliminary Injunction. Rather, filed a
Petition and Complaint for Injunctive Relief, which dowes contain a request for a preliminary injunction. goeslents
filed an Answer/Return of Writ, and Sclidartinez then filed his Reply. Thus, in the instant case Qourt views the
Petition as being ripe for resolution andl address itas such
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pending forms of immigration relief, arflde] is expecting his first child with his wife who is due i
August.” (d.)

Prior to reaching the merits of the parties’ arguments, the Court must first dettdreieual
standardhatgoverns SolidMartinez’s Fifth Amendment claim. SolMartinez agues that the Fifth
Amendment’s unconstitutional “punishment” standard applies. (Doc. No. 11at.1&Respondents,
on the other hand, argue that the Eighth Amendment’s more stringent deliberatecinciffstandard
(imported into the Fifth Amendmeniasthe Due Process Clause) appli€@oc. No. 4 at 9.)

Under the Due Process Clause of the Fifth Amendment, the government cannot pu
detainee “prior to an adjudication of guiltBell v. Wolfish 441 U.S. 520, 535 (1979%ee also J.H.
Williamson Cty 951 F.3d 709, 717 {6 Cir. 2020). In Bell, the Supreme Court held thatpretrial
detainee can demonstrate that he was subjected to unconstitutional punishment by #aiva
restriction or condition is not rationally eg¢éd to a legitimate government objective or is excess
in relation to that purpose.ld. See also Kingsley v. Hendricks&76 U.S. 389, 398 (2015);H.,
951 F.3d at 717The protections afforded by the Fifth Amendment apply to immigration detain
See Zadvydas v. DayiS33 U.S. 678, 693 (2001) (“[@¢e an alien enters the country, the leg
circumstance changes, for the Due Process Clause appliespersdins’within the United States,
including aliens, whether their presence here is lawful, unlawful, temporary neaupent)) Seealso
Posadas-Mejia v. Adducc2020 WL 3469242 at * 4 (S.D. Ohio June 25, 2020).

Several district courts within this Circuit have &pg@ the Fifth Amendment’Sunlawful

punishment’standard to § 2241 petitiofiged by immigration detaineeseekingimmediate release

5 A pretrial detainee can also meet this standard by shd@mgxpressed intent to punish on the part of the detent
facility officials.” J.H.,951 F.3d at 717. Here, Sehdartinez does not argue that Respondents expressedent to
punish him and, thus, the Court does not consider this issue.
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from detentiondue to the risks associated with COVID. See, e.g, Posadddejia, 2020 WL
3469242 at * 4Marqus v. Adducci2020 WL 2525943 at * 4 (S.D. Ohio May 18, 202Rjieto
Refunjol v. Addug, - F.Supp.3d---, 2020 WL 2487119 at * 15 (S.D. Ohio May 14, 2019).
Other courtsin this Circuit however, have applied the Eighth Amendrieritieliberate
indifference”framework. Tls framework includes both an objective and a subjective pradfitgon
v. Williams 961 F.3d 829, 839 (6th Cir. 2020). The objectixengrequiresaninmate to “show that
he is incarcerated under conditions posing a substantial risk of serious Heammér v. Brennan
511 U.S.825, 833 (1994citing Helling v. McKinney509 U.S. 25, 3%1993)). See also Cameron
v. Bouchargd 2020 WL 3867393 at * 4 (6th Cir. July 9, 2020)heBubjectiveprong equires the
inmate to “show that the official being sued jgaktively perceived facts from which to infel
substantial risk to the prisoner, that he did in fact draw the inference, and then disréuzirdek.”
Comstock v. McCrary273 F.3d 693, 703 (6th Cir. 2001) (citifgrmer, 511 U.S. at 837). The
official must have a subjective “state of mind more blameworthy than negligence,bakiminal
recklessnesdrarmer, 511 U.S. at 835, 8390 See also Camero@020 WL 3867393 at * 4Several
district courts within this Circuit have applied the deliberatéferdnce framework in this context,
finding that “while the Fifth Amendment provides the basis for a civil detaime process claim .
., ‘claims relating to health concerns by detainees are analyzed using anrAfigmntment,
deliberateindifferenee framework” See, e.g., Hango v. Adduc2D20 WL 3271061 at * 5 (N.D.
Ohio June 17, 2020) (quotiigma v. AdducgR020 WL 2832255 at * 4 (E.D. Mich. May 31, 2020)).
See also Malam v. Addugei- F.Supp.3d---, 2020 WL 1672662 at * 201 (E.D. Mich. April 6,
2020);Albino-Martinez v. Adducck--- F.Supp.3d--, 2020 WL 1872362 at * 2-3 (E.D. Mich. April

14, 2020).
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A recent Sixth Circuit decision sheds some light on this issue. On July 9, 2020 (after the
parties had submitted their briefing in the instant case), the Sixth Circuit evalbatethims of
pretrial detainees seeking release from detention due to CQ¥Under the Eighth Amendment’s
deliberate indifference framework. @ameron v. Bouchard2020 WL 3867393 (6th Cir. July 9,
2020), a group of five pretrial detainees and convicted prisoners housed in the Oakland Gount
Michigan jail filed a complaint wfer 42 U.S.C8 1983 as well as 8 2241 Petition, on behalf of
themselves and others housed thdde.at *1. They claimed, among other things, that defendants’
deliberate indifference to the substantial risk of harm posed by CQ9YI&t the Jail violad their
rights under the Eighth and Fourteéhttmendments.ld. The district court granted a preliminary
injunction, which the Sixth Circuit stayedd. at *1, 3.

On appeal, the Sixth Circuit vacated the district coullgsision granting greliminay
injunction. The court first considered the analytical framework for plaintiffs’ claims:

The Supreme Court has long recognized that the government has a constitutional

obligation to “provide humane conditions of confinemef&imer v. Brennan511

U.S.825, 832, 114 S.Ct. 1970, 128 L.Ed.2d 811 (1994) (citations omitfespart

of this duty, officials must “take reasonable measures to guarantee the safety of the

inmates.”ld. (quotingHudson v. Palmer468 U.S. 517, 52627, 104 S.Ct. 3194, 82

L.Ed.2d 393 (1984)). For prisoners incarcerated following a conviction, the

government’s obligation arises out of the Eighth Amendment’s prohibition on cruel

and unusual punishmertbee Villegas v. Metro. Gov’t of Nashvjl#9 F.3d 563, 568

(6th Cir. 2013). For pretrial detainees, the obligation arises out of the Due Process
Clause of the Fifth or Fourteenth Amendm@&te id

6 The Due Process Clauses of the Fifth and Fourteenth Amendments preveuletia¢ &nd state governmeifrism
depriving “any person of life, liberty, or property without due psxof law.” U.S. Const. amend. XIV, § The Fifth
Amendment due process guarantee applies to the federal governmentha/Riteirteenth Amendment applies to state
governmentsSee Palmer v. Schuetfg68 Fed Appx 422, 42627 (6th Cir. 2019) (citingscott v. Clay Cty 205 F.3d
867, 873 n.8 (6th Cir. 2000)) (“While the Fifth Amendment undeniably amtaidue process guarantee, it applies [to
federal, not state, officials and thus the distranire limited its analysis to plaintiff's claim toghdue process protections
of the Fourteenth Amendment.”).

9
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Id. at *4. The court then explained that §ofitions-ofeonfinement claims are assessed under {
‘deliberate indifferencdramewak,” and proceeded to evaluadé of the plaintiffs’ (including the
pretrial detainees’tlaims under that framework.ld. at *4-5. Thus, the Sixth Circuit’s decision
suggests that the proper analytical approaclséis-Martinez’sconditions of confiement claims
under § 2241 is the Eighth Amendment deliberate indifference framework, agorated by the
Due Process Clause of the Fifth Amendment.

The Court notes thatp iCameron the plaintiffs argued that the Sixth Circuit should adopf
“new standard” for pretrial detainees in light of the Supreme Court’s decisi#ingsley v.
Hendrickson 576 U.S. 389 (2015)In Kingsley the Supreme Court held thais inappropriate to
applya subjective analysis when evaluatagessive forcelaims of pretrial detaineedd. at 396
397. Insteadthe Court held thadn officer’s state of mind in an excessive force claim brought un
the Fourteenth Amendment must be assessed s@liely anobjectivestandard.As the Sixth Circuit
explained, [tlhe touchstone of thKingsleytest is whether the official’s actions were ‘objectivel
unreasonable.”Cameron 2020 WL 3867393 at * 4. The Sixth Circuit found it need not decidg
whether to adpt theKingsleystandard, however, explaining as follows:

We need not resolve the issue today, because no matter the approach we adopt, the

outcome is the same. Even if the pretrial detainees do not need to introduce evidence
of subjective recklessnesslight of Kingsley they acknowledge thé#tey still must

7 SinceKingsley,the circuits have split on whether deliberate indifference claimsguisider the Due Process Claus
of the Fifth and/or Fourteenth Amendnteare still governed biyarmer (requiring a subjective inquiry for an officer's

state of mind), or instead are governedKiggsley (requiring an objective inquiry for an officer's state of mind).

Compare Castro v. Cty. of Los Angel883 F.3d 1060, 1@7(9th Cir. 2016) (adopting a new objective standard f
deliberate indifference claims brought by pretrial oetas);Darnell v. Pineiro,849 F.3d 17, 35 (2d Cir. 2017) (same)
Miranda v. Cty. of Lake900 F.3d 335, 35562 (7th Cir. 2018) (same) withlderson v. Concordia Parish Corr. Facility
848 F.3d 415, 419 n. 4 (5th Cir. 2017) (declining to reconsider its earlieegent treating Eighth and Fourteent|
Amendment claims alike)Whitney v. City of St. Loyi887 F.3d 857, 860 n.4 (8th Cir. 2018) (sgyihNam Dang by and
through Vina Dang v. Sheriff, Seminole Cty. Floridl F.3d 1272, 1279 n.2 (11th Cir. 2017) (same). The Sixth Cirg
has not ruled on the issu&ee Richmond v. Hu§85 F.3d 928, 938 n.3 (6th Cir. 2018) (declining to addressshe i
because it was not raised by either party)
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prove something more than that the Defendants acted unreasonably. A “claim

for a violation of due process requires proof of a mens rea greater than mere
negligence’ Darnell v. Pineirq 849 F.3d 17, 36 (2d Cir. 2017) (citikgngsley 135

S. Ct. at 2472). The test they propose would still require either “something akin to
reckless disregardsee Castrp833 F.3d at 1071, or that they “knew or should have
known” of the risk and nonetheless “recklgdailed to act’,see Darnell849 F.3d at

35. See also Miranda900 F.3d at 353 (requiring proof that officials acted
“purposefully, knowingly, or perhaps even recklesslyrhe evidence Plaintiffs
presented is insufficient to demonstrate that the jail officials acted with recklss
disregard to the serious risk COVID-19 poses. Indeed, the steps that jail officials
took to prevent the spread of COVID19 were reasonableSuch steps include:
distributing a memo to the Jail staff about proper cleaning proesthtended to limit

the spread within the Jail; stopping all visitation; initiating new arrest scre€fioings
COVID-19; initiating a prison release program, in which 110 inmates were released
by Michigan state courts; quarantining new arrestees for 14 days; quarantining any
inmate experiencing symptoms of COVIM and any inmate who had contact with a
symptomatic inmate; checking inmates who were in symptomatic quarantine three
times a day with a full set of vitals including a temperature check; plavimgtés that
tested positive in the positive COVAD® cells; offering levebne masks and medical
treatment to all inmates; cancelling group activities; using prepackagdsl imefood
service; using a UVI disinfecting machine and sanitizing cells more frequgivilyy

all inmates access to a disinfectant called DMQ, which is effective against COVID
19; promoting social distancing by reducing cell numbers depending upon inmate
classification; and providing access to COVID testing to the entire inmate
population.

Id. at * 5(emphasis added) he court noted that ¢habovesteps were “very similar” to thmeasures
taken byprisonofficials in Wilson v. Williams961 F.3d 829 (6th Cir. 2020), a recent case in which
the Sixth Circuit vacated a preliminary injunction requiring the Federal Burfd@usons (“BOP”)
to identify medically vulnerable inmates and evaluate their eligibility for transiteof confinemen
at FCI Elkton. InWilson,the Sixth Circuit found that the plaintiffs had not demonstrated a likelihgod

of success on the merits because the BOP had “responded reasonably” to the riskedpogsent

11
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COVID-19 by taking a number aimilar measuresto control the virus.Wilson,961 F.3d at 839
840.

TheCameroncourt concluded that “given the similarity of the BOP’s respon¥¢ilisonand
Defendants’ response heMjlsoncontrols the outcome of this case, eveRrafmer’s subjective
component does napply to Plaintiffs’ Fourteenth Amendment claimsCameron,2020 WL
3867393 at * 6. The court went onto find that the plaintiffs were unlikely to succeed arldimes
becauséw hile the harm imposed by COVIDO on inmates at [the Jail] ‘ultimately fy] not [be]
averted,” [Defendants have] ‘responded reasonably to the risk’ and therefore hiaghd] ot been
deliberately indifferent to the inmates’ Eighth Amendment right.’at * 8 (quotingWilson 961
F.3d at 841).

The Sixth Circuit’s decisions i@ameromandWilsoncontrol the outcome of the instant cass

11%

As in Cameronunder either thEarmeror Kingsleystandard,? Solis-Martinez has not demonstrated
deliberate indifference because he has failed to show tinale the particular circumstanceg
presentedlCE responded unreasonably to the risks posed by COVID-19.

Respondents haweme forwardvith evidence of numerous measures takeRégpondents

and jail officialsto control the spread of the virus the Geauga County Jail. In particulaf,

8 The measures taken by the BORNiisonincluded the following: ‘inplement[ing] measures to screen inmates for the
virus; isolat[ing] and quarantin[ing] inmates who may have contractedrtig rmit[ing] inmates’ movement from their
residential areas and otherwise limit[ing] group gatherings; conductpsthg in accordance with CDC guidance;
limit[ing] staff and visitors and subject[ing] them to enhanagéening; clean[ing] common areas and ggJimmates
disinfectant to clean their cells; provid[ing] inmates continuous acoesigaks, water, and soap; educat[ing] staff an
inmates about ways to avoid contracting and transmitting the virus; avid[jprg@] masks to inmates and various other
persnal protective equipment to staffVilson 961 F.3d at 84841.

o

9 Here, the parties have not raised the issue of whether the dadibedifference standard announce#iingsleyshould
apply to SolisMartinez’s claims and, thus, the Coddesnot corsider that issue.
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Respondents submitted the Declaration of Ryan M. Overton, Assistant Fieler@fiilc the Detroit

Field Office of Enforcement and Removal Operations (“ERQO”), U.S. DepartmeRbwieland

Security (“DHS”) in Brooklyn Heights, Ohio. (Doc. No-24) Mr. Overton avers that his duties

include oversight of ICE detention facility matters within Northern Ohiid. at T 1.) He states that,

since the onset of reports of COV, ICE epidemiologists “have been tracking the outbreak,

regularly updating infection prevention and control protocols, and issuing guidance todfietthst

screening and management of potential exposure among detafhdek.at T 8.) With regard to

specificsteps taken (by ICE generally and the Geauga Countyidgiarticular) to address the risks

posed by COVIDL9, Mr. Overton states as follows:

11. At the Geauga County Jail, each detainee is screened for disabilities upon
admission. Health trained oféics conduct the initial medical screening. A Registered
Nurse then reviews and evaluates in sick call. Identified disabilities areerfurth
evaluated and reasonable accommodations are provided as medically appropriate.

12. At the Geauga County Jail, durimgake medical screenings, detainees are
assessed for fever and respiratory illness and are asked to confirm if they have had
close contact with a person with laborategnfirmed COVID19 in the past 14 days.
Screening is not limited to COVHDY, but indudes medical history, mental health
history, current problems, medications, etc.

13. The detainee’s responses and the results of these assessments will dictate whethe
to monitor or isolate the detainee. All new arriving detainees are kept sciwabe
screened for potential symptoms. New arriving detainees are kept separate fa& 14 day
prior to going to general population. Those detainees who present symptoms
compatible with COVIB19 will be placed in isolation. Detainees with two elevated

101n particular, Mr. Overton states that, “[o]n Aptid, 2020, ICE ERO released its ERO COMID Pandemic Response]
Requirements (PRR), a guidance document that builds upon previoustygssdance and sets forth specific mandato
requirements expected to be adopted by all detention facilities housihgdtinees, as well as best practices for su
facilities, to ensure that detainees are appropriatalgdd and that available mitigation measures are implechdnting
this pandemicAn updated version of the PRR was released on June 22, 2020at 7 10.)

1 Mr. Overton avers that “[fle Geauga County Jail is a state and local law enforcement partnectesssully manages
its own populations under federal, state, and loeglilations, and assists ICE with housing immigrationilets to

enforce immigration laws and improve national safety aesdrig. Conditions of ICE detention at the Geauga Coun
Jail are governed by ICE’s 2000 National Detentican8ards. (Id. at  4.)

13

]

ty




Case: 1:20-cv-01175-PAB Doc #: 10 Filed: 07/20/20 14 of 25. PagelD #: 108

temperaturewill have swabs taken in the facility and sent to an outside lab for testing.
If testing is positive, they will remain isolated and treated. In cas@ythknical
deterioration, they will be referred to a local hospital.

14. In cases of known exposueea person with confirmed COVHDO, asymptomatic
detainees are placed in cohorts with restricted movement for the duratienmbst

recent incubation period (14 days after most recent exposure to an ill pensloare
monitored daily for fever and systoms of respiratory illness. Cohorting is an
infection-prevention strategy which involves housing detainees together who were
exposed to a person with an infectious organism but are asymptomaticradtisep

lasts for the duration of the incubation period of 14 days, because individuals with
these and other communicable diseases can be contagious before they develop
symptoms and can serve as undetected source patients. Those that show onset of feve
and/or respiratory iliness are referred to a mediaaliger for evaluation. Cohorting
is discontinued when the 4dhy incubation period completes with no new casés
the Geauga County Jail, cohorting is achieved in the following manners:

o Inmates/detainees who have had possible exposure to posgivgpected cases of
COVID-19 can be housed in single cells.

o Any new intakes who are symptomatic or answer affirmatively in response to the
COVID-19 questionnaire are housed in single cells for quarantine or medical
observation in PODs dedicated for such purpose.

o Any new intakes who are asymptomatic or respond no in response to the -COVID
19 questions are housed one to a cell (or two if they arrived together) for 14 days after
intake before being released into the general population.

o Inmates/detainees who become symptomatic are transferred to PODs specifically
dedicated for quarantine and medical observation. The cellmates of inmates/detainee
described in this situation are also transferred to the PODs dedicated for quarantine
and medical observation and cohorted.

*k%k

18. The Geauga County Jail has increased sanitation and stressed the importance of
cleaning and hand washing with the inmates and staff. The medical office itself is
wiped down at least daily, including the medical cart that goes around to the pods.
Supplies, such as gloves, hand sanitizer, soap, disinfectants are provided for sanitation.
Soap is available to detainees at no charge upon order through the commissary. Two
towels are provided to each detainee for personal use, to inalyig of hands,
showers, and cleaning. Towels are changed out twice a week. Detainees are given two
rolls of toilet paper per week.

14
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19. The Geauga County Jail restricted social visits from March 13, 2020 through June
19, 2020. Norcontact social visitatio resumed on Saturday, June 20, 2020 via the
onsite video system. Cleaning supplies have been placed in all visitatisimeneder

for visitors and inmates alike to wipe down phones and booth areas. All programs and
tours have been cancelled. Only esisénail staff is permitted into the jail. Legal
visits are restricted to public defenders, as needed and authorized. Detaitiges C

to have telephone access to speak with attorneys.

20. The Geauga County Jail is screening all staff, contractors, volunteers, and vendors
when they enter the facility including body temperatures.

21. The Geauga County Jail provides education on C@M b staff and detainees

to include the importance of hand washing and hand hygiene, covering coughs with
the elbow ingtad of with hands, and requesting to seek medical care if they feel ill. In
addition to verbal information, each pod has information from the CDC posted in both
English and Spanish. All staff is updated frequently with new information and
reminders about prevention.

*k*k

23. ICE reviews its detained population of people who are “at higher risk for severe
iliness,” as identified by the CDQGp determine if detention remains appropriate,
considering the detainee’s health, public safety and mandigtegtion requirements,

and adjusted custody conditions, when appropriate, to protect health, safety and well
being of its detainees.

(Id. at 711-14, 1821, 23) Mr. Overton notes that “as of 1:30 p.m. on June 23, 2020, | have |

informed that therare zero suspected or confirmed cases of COMRt the Geauga County Jaif.”

(Id. at 1 16.)

Based on the above, it is evident that RespondentSaadga County Jail officialseaaware

of and understrd thepotential risk of serious harm to detainees through exposure @OkéD-19

een

virus. It is also evident that Respondents have takemerous precautions to address the particular

21n his Petition, Soligviartinez states that “Geauga Jail confirmed the first case of CQ9IBn March 16, 2020 and
the disease has begun to spread.” (Doc. No. 1 at p. 13.) Respondshthatsio cases of COVID9 have been
confirmed atthe Geauga County Jail. (Doc. No. 4 at p. 7.) In his R&wlisMartinez acknowledges that there arg
currently no confirmed cases of COVID at the Jail, arguing instead that “the County of Geauga whiathisr small

and is where Mr. Soli#artinezis being detained, has 390 confirmed cases of coronavirus¢. (. 8 at p. 3.)
15
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risks faced by individuals detained in the Geauga County Jail. nidasuresoutlined in Mr.

Overton’s Declaratior(including screening and isolating new detain@s14 days, increasy

sanitation measures restricting visitors, screening staff and contractors, providing education

regarding COVIDB19, and reviewing the detained population for those at higheraiisigubstantially
similar to the screening and prevention steps taken by the respondentsQaeatonandWilson
As discussed above, in both of those cases, the Sixth Circuit founéspahdents had responde
rea®nably to address the risks posed by CONMD and petitioners had therefore,failed to
demonstrate likelihood of success on the merits of their claimeegaindents had been deliberate
indifferent to their health concern§ee Camerqr2020 WL 3867393 at *-B; Wilson,961 F.3d at
841. District courts within this Circuit have reached the same conclusider similar
circumstancesSee, e.g., Hang@020 WL 3271061 at * 7 (finding petitioner failed to demonstrg
likelihood of success on the merits where respondents’ response to the dangers poséiDbyaCC
was “swift, thorough, and thoughtful”)See also Tom&020 WL 2832255 at * 6Albino-Martinez
2020 WL 1872362 at 4.

SolisMartinez argues that the measures undertaken by the Geauga Solenty insufficient

because detainees sleep in pods of up to 60 people, where there is insufficitioveand beds

y

1te

are only two to three feet apart. (Doc. No. 1 at p132 He also complains that detainees continue

to eat their meals communaljnd argues that “staff does not sanitize the chairs or tables bg
meals.” (d.) In addition, and contrary to Mr. Overton’s Declaration, Seléstinez asserts that
“there have been no changes to cleaning or sanitation procedures since the-L@afi2mic

began” and “detainees are forced to clean without the necessary cleaning chenatal$fe @lso
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maintains that “only some of the officers wear masks and gldv¥¢Bdc. No. 11 at § 8.) Finally,

SolisMartinez argues generally that, given thesaditions, it is impossible to maintain socig
distancing at the Geauga County Jail, thus increasing the potential risk toiakegta (1d.)

The Court finds Solidartinez’s argumestunavailing. With regard t&olisMartinez’s
complaints regarding the Geauga County Jail’s dormistyle housing, Mr. Roberts avers that Soli$
Martinez is housed in the J Dorm, which has a capacity of 60 persons. (Doelldbf417.) Mr.
Roberts states that, due to the covdmes pandemic, capacity at the J Dorm has been limited tg 30
persons and detainees reside at least one bunk away from one andthém.afdition, Mr. Overton
states that, as of June 23, 2020, there are a total of 23 individuals housed in thgileD&a#CE
detainees and 8 inmajegDoc. No. 42 at 1 1B.) SolisMartinez does not challenge these assertigns
in his Reply Brief.(Doc. No. 8.) To the contrarin his Declaration, SoliMartinez states that there
are 20 detainees in his dormigowhich is roughly consistent with Mr. Overton’s Declaration. (Ddc.
No.1l-1atf7.)

The Court finds thathe measures taken by Respondents and Geauga County Jail officials
represent a reasonable response to the serious risks posed by -C®DVIBs noted above,

Respondents havecognized the risks associated with dormisigge housing and made reasonable

13 SolisMartinez’s Declaration is internally inconsistent regarding tleeafismasks by inmates. In paragraph 7 of h
Declaration, Solidvlartinez states that “[t]here are no inmates who wear protective gloves or.’'m@3sks. No. 11.)

However, in the next paragraph, he indicates that at least some inmatesrdmasks when he states that “there are
several inmates who have symptoms of COMMD) and many of those anet wearing masks.” Ifl. at 1 8.)

n

¥ In support of this argument, Schidartinez submits the Declaration of Boris Vinogradsky, M.D.,CSA who
specializes in General Surgery and is a physician “working@@K1D-19 patients.” (Doc. No.-2.) Dr. Vinogadsky
avers that the conditions at the Geauga County Jail “violate the mosl @ittt fundamental guidance issued by the
CDC regarding social distancing and the avoidance of congregative environnlieintat § 2.) He asserts that the
conditions athe Geauga County Jail prevent Sdflartinez from maintaining social distancing duehe fact that he is
forced to live in dormitonstyle housing. I¢l. at § 8.)

17
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efforts to ameliorate that risk kscreening detainees upon arrival for symptoms, isolating all 1
detainees from the general population for 14sdajacing all new detainees with COI®
symptoms in isolationsignificantly limiting capacity in the Dorm, and requiringhat detainees
sleep at least one bunk apart. While these measures may be imperfect in some respect
Martinez has not shen that they are unreasonablor has SoligViartinez sufficiently shown that
Respondents have disregarded a known risk or failed to take any steps to addressSkee kgkson
961 F.3d at 843 (“Here, even if the BOP’s response has been inadequate, it hasgatdeidra
known risk or failed to take any steps to address the risk, . . ., such that its responsievalisebe
constitutional minimum set by the Eighth AmendmentCameron 2020 WL 3867393 at * 6
(“[P]laintiff’'s argument at most shasvthat defendant’s response was imperfect. That is not eng
to establish deliberate indifference.”)
Likewise, the Court rejects SolMdartinez’s argument that he is entitled to immediate rele:
because detainees eat communal mmadigail staff allegedly failto wear masks goroperly sanitize
the facility. Although conditions in the jail may not be iddhke measures taken at the Geauga Cou

Jail arereasonable anslubstantially similar tthe measures taken by prison officials in béfttlson

ew
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andCameron which the Sixth Circuifound sufficient to pass constitutional muster. Moreover, the

Court notes that the measures taken at the Geauga Coumdypiaivent the spread of the virus hay
thus far been entirely effective in blocking the spread of the virus to the facility. abdiadrict

courts have denied relief under similar circumstancse, e.g, Hang&2020 WL 3271061 at * 7
(“The measures respondent, ICE, and officials at the jail have—taideich have been entirely
effective in blocking the spread of the virus to the faciitgpresent a reasonable response to {

serious risk Hango faces with respect to CO\MDand render it highly unlikely that Hango coul
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ever satisfy the dqijective prong of the deliberate indifference standgr@ioma 2020 WL 2832255
at * 6; Marqus 2020 WL 2525943 at * 5.

Moreover, the Court is not persuaded by Shlertinez’s argument that he is particularly
susceptible to the risk of serious illness death from COVIBL9 due to his underlying health
conditions. It is by nowwell-established that certain individuals are at a higher risk for complicati
from the coronavirus. Specifically, the Centers for Disease Control andrfion (“CDC”) have
advised thapeople aged 65 years and older may be at higher risk for severe illness from-CQVI
See People Who Are At Higher Ri€lenters for Disease Control and Prevention (July 16, 202

https://www.cdc.gov/coronovirus/2019-ncov/nemdraprecautions/peoplathigher-risk.html In

addition, the CDC has noted that people of any age with the following conditions are a&dcrsia
of severe illness from COVH29: (1) chronic kidney disease, (2) COPD (chronic obstruct
pulmonary disease), (3) immunocompromised state from solid organ transplaoheéiy, (5)

serious heart conditions, such as heart failure, coronary artery diseasdicongapathies, (6) sickle

cell diseaseand(7) type 2 diabetes mellitusd. The CDC haslsodetermined that certain conditions

might posean increased risk for severe illness from COMI®) including asthma, cerebrovascular

disease, cystic fibrosis, high blood pressure, immune deficiencies, HIV, use cbsterids or use
of other immune weakening medicines, neurologic conditions such as dementia, livee,di
pulmonary fibrosis, smoking, thalassemia (a type of blood disorder), and type 1sirab#iieis. Id.
Here, SolisMartinez is 21 years old and, thus, not in arisit age category. Nonetheless, h
contends that he “may have a medical condition that makes him particularly viéntrajvave
illness or death if infected by COVHDO.” (Doc. No. 1 at p. 2.) Specifically, he argues that he suff

from “chronic headaches, leg pain, and neck pain for which he took medicatidetpr¢ion.” [d.
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at p. 5.) SoligMartinez also avers that he has Hadalth issues in the past,” including chronic Ig
pain, headaches, dizziness, anxiety and depress{bmc. No. 11 at 1 6.)

The Court finds Solidartinez has not demonstrated that he is partiulasinerable to
serious illness or death as a result of CONHMD None of thénealthconditions he identifies are
among those identified by the CDC as creatamgincreased risk for serious illness or deat
Moreover,although he could have done Sfglis-Martinez has noprovidedthe Courtwith any
medical records or othdocumentatiomegarding the precise nature and/or exteahgfof his health
conditions'® This is particularly problematic given evidence submitted by Respondents that,
he wastaken into ICE custody in February 2020, Stiartinez advised medical staff that he doe
not take any medications nor does he have any heart or respneltigd problems. (Doc. No-14
at 1 15.) Moreover, while SoligMartinez didapparentlycomplainof “pain in his bone$ dizziness,
and headachesn May 14, 2020, he has not sufficiently demonstrated teattonditionsrender

him vulnerable to COVID-19. Nor has he alleged thaséparticularconditions hae worsened, or

15|n the Petition, Solidviartinez states that “he avers” that he “has had a persistegth éor which he has been unablg
to obtain treatment.” (Doc. No. 1 at p. 16.) He also statshe has “been unable to take medication for [his] ailme
while in detention.” kd.) However, in his Declaration, Selidartinez does noin fact,aver that he has had a persisten
cough nor does he aver that he has been denied medication or other medical treatmerio(2dc) Moreover, in
his Reply Brief, SoligMartinez does not contest Mr. Robert’'s averments that-$taitinez “advised medical &ff on
admission that he did not take any medications, nor does he have any hespiratary related problems.” (Doc. No
4-1 at 1 15.) SolidMartinez also does not challenge Mr. Robert’s statethahSolisMartinez was seen by medical staff
on May14, 2020 for complaints of “pain in his bones,” dizziness, and headgdthest  16.) According to Mr. Roberts,
Solis-Martinez did not complain at that time of a persistcough. 1¢.)

% The Court notes that, in his Declarati@m, Vinogradskyavers that “it is my firm professional judgment thatifoner
is significantly safer in his residence, where he wdmddable to practice critical social distancing and takeroth
preventative measures than he is in detention at Geauga Colityldaat I 14.) He further states that “the condition
at the Geauga County Jail place the Petitioner at a signtifidaeightened and medically unacceptable risk of niyt or
contracting COVIDB19, but also of suffering severe complications and seriousmetd he does become infected.’
(Id.) The Court does not find Dr. Vinogradsky’s Declaration to bsyasive. Dr. Vinogradsky does not aver tieahas
examined Solidviartinez or reviewed his medical records. Indeed, Dr. Vinogradis&y not offer any diagnoses or stat
that SolisMartinez suffers from any particular medical conditions. Nor does hewsigeprovide any basis for his
opinion that Soligvlartinez will suffer “severe complications and serious outcomes if he daesnbénfected.”
Accordingly, the Court does not accord any weight to Dr. Viadgky's opinion in this regard.
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that he has sought medical assistance for any other conditions or issueg thieil&@auga County
Jail.

In sum, the Court finds that Selartinez has failed to demonstrate that Respondents h
been deliberately indifferent to his present or future health concerns. As diatissngth above,
by implementing the many measures discussed above, Respondents have recognized and re
reasonably to the risks associated with COMKD Moreover, even applying only the objectiv
reasonableness deliberate indifference stalgkt forth irkKingsleyand discussed i@ameron Solis
Martinez’s claim fails because he has not shown that Respondents and Geauga Caffityajail
acted with reckless disregard to the serious risk Ce1poses.” Cameron2020 WL 3867393 at
* 5. The fact that Soliartinez has not come forward with sufficient evidedeenonstratinghat
heis particularly vulnerable to serious illness or ddedm COVID-19+elated complications further

supports the Court’s findinigerein.

Finally, even if the Court were tmnsider SoligMartinez’s claim under the Fifth Amendment

“unlawful punishment” standard, the outcome would be the same. As notedaboetial detainee
can demonstrate that he was subjected to unconstitutionahpenis by showing that a restrictior]
or condition is not rationally related to a legitimate government objectiveexcessive in relation
to that purposeSeeBell, 441 U.S. at 535 (1979J;H., 951 F.3d at 717Here, the Court finds that
Regondents e detaining SolidMartinez pursuant to a legitimate government objective. T

government undoubtedly has a legitimate interest in detaining certain indsvhia to a formal

7If the Court were to apply the subjective prong of the dedileeindifference test, SolMartinez’s claim would also
fail. As notedsupra thesubjective prong requires the inmate to “show that the official being sbgetsvely perceived
facts from which to infer substantial risk to the prisorteat he did in fact draw the inference, and then disregarded
risk.” Farmer, 511 U.S. at 837Solis-Martinez has not directed this Court’s attention to any evidentevthad satisfy
this standard.
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adjudication of their case, where a court has found the detention nedessasyre the appearanc

of the individual for court proceedingsSee Bell 441 at 534 (“confinement of [certain pretrigl

detainees] pending trial is a legitimate means of furthering a [substaowidngnent] interest”);
Prieto, 2020 WL 2487119 at * 2(osadasMaija, 2020 WL 3469242 at * 4While SolisMartinez
argues that detention is not necessary because he is not a flight risk, the Iramilyrdgje conducted
a bond hearing on this very issue on May 1, 2020 and found him to be a flight risk that no amq
bond could mitigate given his repeated failure to comply with electronic mogjtagquirements.
(Doc. No. 41 at § 12.) SoliMartinez argues that his failure to comply with these requirements
not intentional but, rather, due to his significant cognitive deficits. He does not, hpa#eeany
assurance that, if released, he would be able to comply with any future remortimgnitoring
requirements pending his immigration hearimbe Court finds that evidence of SelN&artinez’s
alleged cognitive deficits is not sufficient to show that the government does not hegiiradte
interest in detaining him

The key question, thens whetherSolisMartinez’scontinued detention poses a risk to h
safety that outweighs (i.e., “is exceasin relation t0o”) Respondents’ interest in detaining hBee
Prieto, 2020 WL 2487119 at * 2BosadasMejia, 2020 WL 3469242 at * 4. The Court finds that
does not, for all the reasons discusabdve Specifically, as explained at length, Responsi@and
Geauga County Jail officials have implemented numerous measures to protect détamnebs
spread of the virus. These measures appear to have been effective given that, ageobthhbisla
Opinion, there have been no reported cases of C&NdIat the Geauga County Jail. Moreove

SolisMartinez has not sufficiently demonstrated that he is at high risk for séuess or death due
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to COVID-19+elated complications. Accordingly, even if the Court were to apply uh&awful
punishment” stadard advocated by SolMartinez, his claim fails.
[I. Request for Hearing

In his Reply Brief, SolidMartinez asserts, summarily, that he is entitled to a hearing on
merits of his case. (Doc. No. 8 at p. 3.) Although represented by counseg¢sheotiaite any legal
authority in support ahis request. Naidoes hadentify the evidence that he would seek to introdu
at a hearing or explain how such evidersagecessary for resolution of the instant Petition.

The Court recognizes that thesre some factual discrepancies between the part
descriptions of the measures taken at the Geauga County Jail to control théwWilesRespondents
have introduced evidendkat jail staff haincreased sanitation and provided soap and appropr
cleaning materials to detainees, Sdfiartinez avers that “they force us to clean without th
necessary chemical cleaning products.” (Doc. Nb.at § 7.)Moreover, in his Petition (but not his

Declaration), SolisMartinez argues that “there have been no changes to cleaning or sani

procedures since the COWI® pandemic begah“staff does not sanitize the chairs or tables befgre

meals,” and “detainees do not have free access to $odpat. No. 1 at p. 13.)Respondents, on the
other hand, have introduced evidence {{iat“the Geauga County Jail increased sanitation g
stressed the importance of cleaning and hand washing with the inmates an®))sfaftjfplies such

as gloves, hand sdizier, soap [and] disinfectants are provided for sanitation;” and (3) “soa

available to detainees at no charge upon order through the commissary.” (Doc. Nd. 182 a

18 Notably, these particular allegations do not apfre&olisMartinez’s Declaration.SeeDoc. No. 11. Thus, Solis
Martinez has not offered grevidentiary support for these allegations. By contrastp&dents’ allegations to the
contrary are supported Iblye sworn statement of Mr. Overton. (Doc. Ne2 4t § 18.)
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Under the circumstances presented, the Court finds that a hearing is not edamattte
instant case.Even if the Court were to conduct a hearing and find Saéiginez’s testimony
regarding these factual discrepandie$e credible, the Court would nonetheless concludetbat
measures taken by Respondents to control the airiliee Geauga County Jail represent a reasona
response to the risks posed by COMIB. SolisMartinez does not contest that new detainees
screened for COVIEL9 symptoms and exposure upon arrival, and isolated from the gel
population for 14 days. Nor does he contest Respondents’ evidence regarding cohorting, res
of social visits, and screening of all staff, contractors, volunteers, and veriuemstivey enter the
facility. Likewise, SolisMartinez does not contest that Respondents kmygficantly limited the
capacity at the J Dorm from 60 to 30 detainees and that, currently, thd¢sarehan 30
detainees/inmates housed in that Do®eeSolisMartinez Decl. (Doc. No.-1) at 7 (stating that
there are currently 20 detainees indasmitory cell). Finally, SolisMartinez has not presented an
evidence that there are currently any known cases of COVID-19 at the Geauga County Jai

In light of the above, the Court declines to hold a hearing. Even construing the f3
discrepancig discussed above in SeMartinez’s favor, the Court would nevertheless find that Sol
Martinez had failed to demonstrate that his continued detention violatesrisiititional rights,
under either the Fifth Amendment “unlawful punishment” or EightmeAdment “deliberate

indifference” standards.
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V. Conclusion
Accordingly, andor all the reasons set forth above, SMiartinez’s Petition (Doc. No. 1) is
DISMISSED and his request for injunctive relief is DENIED.

IT 1S SO ORDERED.

s/Pamela A. Barker
PAMELA A. BARKER
Date: July 2Q 2020 U. S. DISTRICT JUDGE
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