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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
WESTERN DIVISION

Valerie D. Mason-Colwell, Case No. 3:15 CV 1790
Plaintiff, ORDER DENYING BENEFITS
-VS- JUDGE JACK ZOUHARY
Commissioner of Social Security,
Defendant.
INTRODUCTION

The Commissioner of Social Security denied Plaintiff Valerie Mason-Colwell disability
insurance benefits (“DIB”) and supplemental social security income (“SSI”). Mason-Colwell timely
filed a Complaint seeking judicial review of tlecision (Doc. 1). This Court has jurisdiction undgr
42 U.S.C. § 405(g).

This case was referred to Magistrate Judlymes Knepp for a Report and Recommendatipn
(“R&R”) under Local Rule 72.2(b)(2). Followingriefing (Docs. 11, 14, 17), the Magistrate Judge
recommends this Court affirm the final decisadthe Commissioner denying Mason-Colwell’s clain
for DIB and SSI (Doc. 18).

This matter is now before this Court on Magoolwell’'s Objection to the R&R (Doc. 19) and
the Commissioner’s Response (Doc. 20). This Court has revigsvedvathe Magistrate Judge’s
findings in accordance witHlill v. Duriron Co., 656 F.2d 1208 (6th Cir. 1981) and 28 U.S.Q.
§ 636(b)(1)(B) & (C). For the reasons below, this Court adopts the R&R and denies the claim for

benefits.
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BACKGROUND
The R&R accurately recites the relevant fatamal procedural background, which this Court

adopts (Doc. 18 at 1-18). Briefly, Blan-Colwell was fifty years old at the time of the hearing. Sk

e

has a high school education and past work experience as a hand packager and production agsemit

(Tr. at 34, 58-59). She claims DIB and SSI oe Hasis of back and hip problems, chroni
obstructive pulmonary disease (“COPD”), typedabetes, migraine headaches, sleep apn¢
hypertension, obesity, depressiamsiety, borderline intellectualihctioning, and a learning disorder
(Tr. at 12, 69).

STANDARD OF REVIEW

In reviewing a denial of DIBr SSI, this Court “must affirm the Commissioner’s conclusions

absent a determination that the Commissioner has failed to apply the correct legal standards

made findings of fact unsupported by dalbpsial evidence in the recordWalters v. Comm’r of Soc.
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Sec, 127 F.3d 525, 528 (6th Cir. 1997) (citing 42 U.S.C. 8§ 405(g)). “Substantial evidence is more

than a scintilla of evidence but lékan a preponderance and is such relevant evidence as a reasonable

mind might accept as adequate to support a conclusigesaw v. Sec’y of Health & Human Seyrvs
966 F.2d 1028, 1030 (6th Cir. 1992) (citations omitted). The Commissioner’s findings “as to an
if supported by substantial evidence shall be conclusiveClanahan v. Comm’r of Soc. Set74

F.3d 830, 833 (6th Cir. 2006) (quoting 42 U.S.C. § 4)5(gven if substantial evidence, or indeed

fact

a preponderance of the evidence, supports a claimant’'s position, the court cannot overtyrn th

Commissioner’s decision “so long as substantial evidence also supports the conclusion reached t

the ALJ.” Jones v. Comm’r of Soc. Se@36 F. 3d 469, 477 (6th Cir. 2003).




DISCUSSION
Residual Functional Capacity Limitations
Mason-Colwell argues the ALJ’s assessment of her physical residual functional cap

(“RFC”) was not supported by substantial evidence. Specifically, Mason-Colwell challenge

ALJ’s determinations that she could walk forgé hours in an eight-hour workday and occasionally

climb stairs and ramps, balance, stoop, and kfieekt 14). The ALJ reached these conclusior]
based on the opinions of two State agency physiaiads consultative examiner. These are relial
sources upon which to base an RFSee20 C.F.R. 8§ 404.1527(e)(2)(). The ALJ affordeq
“significant weight” to the opinions of the State agency physicians, but “greatest weight” tg
opinion of the consultative examiner, Dr. Babatunde Omamusi, based on Dr. Omamusi’s pe
observation and examination of Mason-Colwell (Tr. at 17). Accordingly, the ALJ adopted
Omamusi’s more stringent limitations in the RFC.

Mason-Colwell objects that these limitations &bsurd” and cannot be based on substant

evidence because “a reasonable mind would not accept them.” She arguddecstmgr v. Astrue

774 F. Supp. 2d 875 (N.D. Ohio 201there is no “logical bridge” between her physical impairmengs

-- obesity, COPD -- and the limitations adopbydhe ALJ. Mason-Colwell misinterprdieischer

acity
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As that case made clear, an ALJ is required to “sufficiently explain[] his reasons” for reaching a

certain conclusion -- in other words, “to providéogical bridge between the evidence on record ar]
his conclusion.”ld. at 878—-79. Here, the ALJ cited thigecontested medical opinions in suppon
of her RFC determinations (Tr. at 17). Thosenagis were consistent with Mason-Colwell’'s medicg
records as a whole (Tr. at I&eDoc. 18 at 24-25). Mason-Colwell had the opportunity to presé

any contrary medical opinions regarding her limitatitmthe ALJ; she cites no such evidencgee
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Longworth v. Comm’r of Soc. Sed02 F.3d 591, 596 (6th Cir. 2005) (“[A] lack of physica

restrictions constitutes substantial evidence for a finding of non-disability.”).

Mason-Colwell further objects that the ALJ failed to consider all of her limitations|in
evaluating her RFC. She suggests (1) heainments require more extensive brealesgs to rest,
check her blood sugar, or nebulize -- than accouimenh the RFC; (2) her history of migraines
requires a noise restriction; and (3) her combamedif osteoarthritis, back pain, and hip pain suppornts
a sit/stand limitation. Again, Mason-Colwell idé#es no medical evidence before the ALJ that
would mandate these additional limitations. Rather, these objections appear to be based|on h
subjective complaints. “[A]ln ALJ is not requiréalaccept a claimant’s subjective complaints and
may properly consider the credibility of a clamhavhen making a determination of disability.”
Jones 336 F.3d at 476. The ALJ found Mason-Colwet¥sdibility “diminished” (Tr. at 16), and
Mason-Colwell does not contest that assessment.

Dr. Pawloski’'s Opinion

Mason-Colwell argues the ALJ failed to progexieigh the opinion of consultative examining
psychologist Dr. Brithany Pawloski. The ALJ gasenificant weight” toDr. Pawloski’s opinion,
finding it “reasonable in light of [Mason-Colwell’s] digal records” (Tr. 19). However, the ALJ did
not adopt Dr. Pawloski’'s conclusions that (1) bia<Colwell was reliable, and (2) exposure to a work
environment could damage her mental health (Tr. at 813-14).

Mason-Colwell objects that by adopting some,rmitall, of Dr. Pawloski’s opinion, the ALJ
improperly engaged in “picking and choosingsee Wilkerson v. Comm’r of Soc. $€610 WL
817307, at *14 (S.D. Ohio 2010). Her argument misprtgs the case law. An ALJ “must considef

all the record evidence and cannot ‘pick and choose’ only the evidence that supports his podition.




Id. (citation omitted)see also McQuin v. Comm’r of Soc. $8614 WL 1369674, at *4 (N.D. Ohio
2014) (“If the ‘[ALJ] failed to consider pertinemvidence, although it was available in the recor
[the] matter must be remanded for furthemaustrative proceedings.””) (citation omitted).
Consideration of a piece of evidendoes not mean the ALJ is reqdite adopt it. Here, the ALJ
considered all of the record evidence, inahgdiDr. Pawloski’'s opinion, and incorporated Dr
Pawloski’s findings into his assessmenidson-Colwell’'s RFC (Tr. at 14, 18-19, 813-14).

As correctly stated in the R&R, certain issues are reserved to the Commissioner (Doc.
21-22). These include both credibility determinations and the RFC Bwadf.e.gAllen v. Comm’r

of Soc. Sec561 F.3d 646, 652 (6th Cir. 2009) (“Precederhis circuit and agency rulings support

18 a

the ALJ’s conclusion that [the physician’s] opinion of [the claimant’s] credibility addresses onge of

the issues reserved to the Commissioner and therefore is not a medical opinion requiring

consideration.”);Poe v. Comm’r of Soc. Se®42 F. App’'x 149, 157 (6th Cir. 2009) (“The
responsibility for determining a claimant’s resitéianctional capacity rests with the ALJ, not 3
physician.”). The ALJ did not err in affording stdostial weight to Dr. Pawloski’s clinical findings
while declining to adopt her conclusions on dispositive issues.

CONCLUSION

Mason-Colwell's Objection (Doc. 19) is oveled, and this Court adopts the R&R (Doc. 18).

Substantial evidence supports the finding thasdfaColwell was not disabled. The claim fo
benefits is therefore denied.
IT 1S SO ORDERED. gack Zouhary

JACK ZOUHARY
U. S. DISTRICT JUDGE

September 14, 2016




