IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
WESTERN DIVISION

Jamie Daniels, Case No. 3:16 CV 2830

Raintiff, ORDER DENYING MOTIONS
AND REQUESTED SUBPOENAS

Vs
JUDGE JACK ZOUHARY
John Tharp, et al.,

Defendants.

Pending before this Court are Plaintiifo se Jamie Daniels’ Motion for Medical Expert
Assistance (Doc. 42), Motion to Compel Plditgi Prior Counsel to Produce Records (Doc. 51
several Requests for Issuance of Subpoenass([3@e-45), and several Proposed Subpoenas (D
46-49, 54).

First, Daniels asks this Court to grant ‘@nder for Medical Expert assistance” because
“does not have the funds” to do so himself (D42, Doc. 42-1 at 2). But although Daniels
proceedingn forma pauperis, 28 U.S.C. 8 1915 does not grant t@murt authority to pay his expert
witness feesJohnson v. Hubbard, 698 F.2d 286, 288—-89 (6th Cir. 198&)rogated on other grounds

by L & W Supply Corp. v. Acuity, 475 F.3d 737 (6th Cir 2007). Furth&here is noconstitutional

requirement to waive costs of transcripts, expert witness fees, and fees to secure depdditains.

289. This Motion is denied.
Second, Daniels seeks an ordempelling his prior counsel froduce a variety of discovery
documents. He “contends thaidlprior counsel] has failed to produce and provide him with {

requested” documents (Doc. 51 at 2). But his pmomsel certified to thi€ourt “that the complete
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file for the instant case was sent to, and delivered to,” Daniels (Doc. 32 at 1). He also sul
receipts confirming as much (Doc. 32-1). TKlsurt sees no reason, atithan Daniels’ bald
assertions, to doubt his pricounsel’s ceification.

Daniels further asserts that his prior counsek4ibly failed to obtainaluable discovery and
possibly failed to file a discovery order,” and thatwill suffer “prejudice due to the initial lack of
discovery” (Doc. 51 at 2-3). Daniels seeks no tifiable relief other than compelling his priof
counsel to produce documents, which has alreadydmiginessed. To the extent Daniels’ stateme
can be construed as alleging ineffee assistance of counsel, this Cawstes that “[i]is well-settled
that there is no constitatmal or statutory right teffective assistance obansel in a civil case.”
Adamsv. Vidor, 12 F. App’x 317, 319 (6th Cir. 2001).

Third, Daniels asks this Court to isssebpoenas to Jail Counselor Eric Hendersq
Correctional Officer D. O’'Neil, Coectional Officer Mylek, Nurse Jennifer, Correctional Officer A
Ittiawi, Correctional Officer Budge, Andrew Fuqua, Attorney JaReman, Lieutenant Coleman, an
Nurse Patty (Docs. 43-45). On their face, thguests seek subpoenas dimg these non-parties
to appear and testify #te October 2018 trial. Theyre therefore denied psemature. The parties
are currently briefing sumary judgment, with Daels’ response due By ednesday, August 15,
2018. Daniels may refile his Requests, if agmiate, after a rulingn summary judgment.

Finally, Daniels filed sevel®roposed Subpoenas addresseatiditional non-parties (Docs.
46-49, 54). These, too, are denied. tA® extent he also seekshave these non-parties appear
the October 2018 trial, the Proposed Subpoenas emeapure for the reasons stated above. And
the extent the Proposed Subpoenas can be interpreted as discovery requests, they are untim
liability discovery deadline in this case wdsy 28, 2018 (Doc. 24). Although this Court allowe

Daniels until July 10, 2018td respond to Defendants’ discovery regsts,” it did not otherwise
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extend the discovery deadlines (Doc.&£also Doc. 34) (emphasis addedYor did Daniels request
any such extension. Whether any additional discoaety the issue of damages is necessary can be
addressed, if needed, afteruding on summary judgment.
IT IS SO ORDERED.
s/ Jack Zouhary

ACK ZOUHARY
U S. DISTRICT JUDGE

July27,2018




