Banks v. Pugh

Doc. 11

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

FREDERICK BANKS, ) CASE NO. 4:14 CV 1639
)
Plaintiff, ) JUDGE JOHN R. ADAMS
)
V. )
)
CENTRAL INTELLIGENCE ) ORDER
AGENCY, et al, )
)
Defendants. )

Pro sePlaintiff Frederick Banks filed this civil rights action under 28 U.S.C. § 2241 in
the United States District Court for the MiddlesBict of Florida against the Central Intelligence
Agency (“CIA”), the United States Court Thiircuit of Appeals, Jim Brennen, the CIA Office
of Science and Technology, Charles Samuels in the Federal Bureau of Prisons, Joy Flower
Conti, Nora Berry Fisher, CIA Agent Viscuso, Third Circuit Court of Appeals Judge Thomas
Hardiman, David Hickton, Robert Cessor, Sharon Conley, President Barak Obama, Northed
Ohio Correctional Center (“NEOCC”) Warden Michael Pugh, and Attorney General Eric Hol
In the Complaint, Banks alleges the CIA is using sub-aural communication frequencies and
bioelectric sensors to send harassing messages to him in order to influence his state court
actions. He does not specify the relief he seeks. Because Banks is incarcerated in NEOC(C

Middle District of Florida transferred the case to this Court.
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Thereafter, Banks filed an “Amended Petition” on behalf of himself, Spence Taylor, and
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John Doe “The Man in the House.” He lists Taylor's address as Washington DC. As the
identity of John Doe, Banks references a newspaper story from the Washington Post. Only|
Banks signed the Complaint. The amended pleading is also a civil rights action characteriz
a habeas petition and names Booz Allen Hamilton, Lennert Leader, the National Security
Agency (“NSA”), NSA General Counsel Raj De, the Director of National Intelligence, former
NSA Director Keith Alexander, NSA Generabnhsel Robert S. Litt, the Privacy and Civil

Liberties Oversight Board, and the CIA. Imstbleading, Banks reiterates his claims concernin

the use of wireless signals to manipulate his brain waves. He seeks monetary damages and

release from prison.

Banks filed a third civil rights action, on behaffhimself, Taylor and John Doe, which
he titles as a habeas petition under 28 U.S.C. § 2ieas action and a petition for a writ of
mandamus. This action is directed against Hamilton, Lennert, De, National Intelligence Dirg
James R. Clapper, Jr., Alexander, Litt, the NSA, the Privacy and Civil Liberties Director, the
CIA Director, Saxby Chambliss, the United States Senate Intelligence Committee, the Houg
Representatives Intelligence Committee the State Department and Pugh. In addition to his
allegations of brain wave manipulation, d&serts a cause of action under 42 U.S.C. § 1985
stating he is a Native American.

Banks also filed three Motions to Procded-orma Pauperig“IFP”). (ECF Nos. 2, 7,

10). He also filed a Motion to Expedite Hearing and Emergency Third Petition under 28 U.S.

§ 2241 for a Writ of Habeas Corpus. (ECF No. 9). For the reasons that follow, the Motions

Proceed IFP are denied and this action is disead, without prejudice, pursuant to 28 U.S.C. 8

! Bivens v. Six Unknown Agen#®3 U.S. 388 (1971).
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1915(g). The Motion to Expedite Hearing is denied as moot.
l. 28 U.S.C. § 1915(qg)
Banks is no stranger to the federal courts. Since his incarceration, he has filed a
multitude of civil rights actions against his jailers, various state and federal government
agencies, and political figures, challenging the conditions of his confinement.

Pursuant to 28 U.S.C. § 1915(a), a court may authorize the commencement of an ac|

without prepayment of fees if an applicant Baswn by affidavit that he satisfies the criterion of

poverty. Prisoners, however, become responsible for paying the entire amount of their filing
and costs from the moment they file the complaint. 28 U.S.C. § 1915(b). When an inmate 1
pauper status, the only issue for the Court to determine is whether the inmate pays the enti
at the initiation of the proceeding or over a period of time under an installmentighlan.
Moreover, absent imminent danger, the benefit of the installment plan is denied to prisonerg
have on three or more prior occasions, while incarcerated, brought an action that was dism
on the grounds that it was frivolous, malicious or failed to state a claim upon which relief co
be granted. 28 U.S.C. § 1915(Q).

In interpreting the “three strike” language of this section, the United States Court of
Appeals for the Sixth Circuit has held that “where a complaint is dismissed in part without
prejudice for failure to exhaust administrative remedies and in part with prejudice because *
frivolous, malicious, or fails to state a claupon which relief may be granted,’ the dismissal
should be counted as a strike under 28 U.S.C. 8§ 1915@gjriter v. Wilkinson502 F.3d 369,
377 (6th Cir. 2007). Dismissals of actions entered prior to the effective date of the Prisoner

Litigation Reform Act ("PLRA") also are counted toward the ‘three strikes referred to in 28
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U.S.C. § 1915(g)."Wilson v. Yaklich148 F.3d 596, 604 (6th Cir. 1998). Additionally, a
petition for writ of mandamus is a “civil action” within the meaning of 28 U.S.C. § 1915(g), a
as such, is counted toward the three strikes where the prisoner’'s mandamus claims are ess
indistinguishable from those typically alleged in a civil rights acti®ae In re Kissi652 F.3d

39, 41-42 (D.C. Cir. 2011);In re Nagy 89 F.3d 115, 117 (2d Cir. 199&reen v. Nottingham
90 F.3d 415, 417-18 (10th Cir. 1996) (“The IFP amendments specifically target litigation by

prisoners. Allowing prisoners to continue filing actions as they had before enactment of the

amendments, merely by framing pleadings as petitions for mandamus would allow a loophole

Congress surely did not intend in its stated gbd&liscourag[ing] frivolous and abusive prison
lawsuits.” (quoting H.R. Conf. Rep. No. 104-378, at 166 (1995))).

As the language of 28 U.S.C. § 1915(g) indicates, the three strike provision will not
apply if a “prisoner is under imminent danger of serious physical injury.” For purposes of
interpreting the statute, the Court considers whether the litigant is in imminent danger at thg
of the filing of the complaintVandiver v. Vasbinde#16 F. App’x 560, 562 (6th Cir. 2011) (
“[T]he plain language of § 1915(g) requires theinent danger to be contemporaneous with
the complaint's filing.”). Although the Sixth Circuit has not offered a precise definition of
“imminent danger,” it has suggested that the threat of serious physical injury “must be real &
proximate.” Rittner v. Kindey 290 F. App’x 796, 797 (6th Cir. 2008). Moreover, the imminent
danger exception “is essentially a pleading requirement subject to the ordinary principles of
notice pleading.”Vandiver 416 F. App’x at 562see Andrews v. Cervanief®3 F.3d 1047,

1053 (9th Cir. 2007) (suggesting that courts should focus solely on the facts alleged in the

complaint when deciding whether a prisoner faces imminent danger).
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[1. Analysis

Banks is a well-established, multi-district, frequent filer, who has, on well more than
three prior occasions, “brought an action or appeal in a court of the United States that was
dismissed on the grounds that it is frivolous, malicious or fails to state a claim upon which rg
may be granted.” 28 U.S.C. § 1915(g). This €oanducted a brief search at the district court
level, and found over 245 cases that Banks filatiénNorthern District of Ohio, the District of
Massachusetts, the Southern District of Misgipi, the District of Columbia, the Southern
District of New York, the Western District of New York, the Biist of Colorado, the District of
Arizona, the Southern District of Florida, theddie District of Florida, the Eastern District of
North Carolina, the Middle and Western Dissicf Pennsylvania, the Eastern District of
Missouri, the Eastern District of New Jersthg Eastern District of Arkansas, the Western

District of Oklahoma, the District dfitah, and the District of AlaskaOf those cases, 56 were

dismissed as frivolous pursuant to 28 U.$@915(e), and 133 were dismissed pursuant to the

three strikes provision of 28 U.S.C. § 1915(Burthermore, Banks attempted to circumvent
dismissal under § 1915(g) by filing 29 civil rights actions 28 U.S.C. § 2241 habeas petitions
Those 29 cases were dismissed as frivolous or as improper filings.

Banks has not limited his litigious activities to civil rights and habeas actions. In the
Western District of Pennsylvania, Banks fi2d adversarial cases in Bankruptcy Court and the
appealed the summary dismissal of those actions to the District Court. He filed 25 of those
appeals on the same day, and filed the other 2 appeals one month later. All 27 cases were
summarily dismissed as inappropriate filings in a bankruptcy action. In addition, Banks fileo

motions to appear ad hoc vice as counsel for the defendant in 2 criminal cases in Florida. |
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of those cases, the Defendant indicated to the court that he did not solicit or desire Banks'’s
representation.

In fact, Banks'’s frivolous filings became pmlific that the Western District of
Pennsylvania, the Middle District of Pennsylvania and the Eastern District of Arkansas each
the extraordinary step of enjoining Banks from filing any additional actions without leave of
court. The Western District of Pennsylvamdicated Banks had filed at least 304 civil actions
between November of 2004 and July 208&e Banks v. Unknown Named Number of U.S.
Postal InspectorsNo. 2:13-cv-1198 (W.D. Pa. Oct. 1, 2013).

Banks’s captioning of his pleading in this action as a habeas petition under 28 U.S.C

took

8

2241 does not defeat the application of the PLRA’s prohibition on proceeding IFP in this action.

Banks asserts claims for retaliation and harassment by the CIA. He seeks monetary damag
These are allegations for a civil rights action, not a habeas corpus action challenging the m
in which a sentence is being carried.o8ee Capaldi v. Pontessi85 F.3d 1122, 1123 (6th Cir.
1998)(citingUnited States v. Jalil925 F.2d 889, 893 (6th Cir. 1991\Wright v. United States

Bd. of Parole 557 F.2d 74, 77 (6th Cir. 1977). His pleading is without a doubt a ‘complaint,’

jes.

ANNel

no

matter what he titles it. Black’s Law Dictionary (9th ed. 2009) (defining complaint as an “initjal

pleading that starts a civil action and states the basis for the court's jurisdiction, the basis for the

plaintiff's claim, and the demand for relief.3ee, e.g., Banks v. Warden, FPC Canim
11-668, 2011 WL 1542132, at *1 n. 2 (M.D. Pa. April 21, 2011) (“Although styled as a
‘complaint for a writ of mandamus’ it is clear that plaintiff is initiating a civil actiorBgnks v.
Sager No. 11-741, 2011 WL 1542136, at *1 (M.D. Pa. April 21, 2011) (saB@@)ks v. Lappin

No. 08-152, 2008 WL 2874193 (D.D.C. July 25, 2008) (vacating grant of IFP to Plaintiff in g




proceeding Plaintiff captioned as a mandamyectieg that characterization, stating: “[l]t
would defeat the purpose of the PLRA if &pner could evade its requirements simply by
dressing up an ordinary civil action as a petition for mandamus or prohibition or by joining it
with a petition for habeas corpus.” (quotimgre Smith 114 F.3d 1247, 1250 (D.C. Cir. 1997))).
Because Banks has accumulated three strikes pursuant to 28 U.S.C. § 1915(qg), he g
proceedn forma pauperisn this action unless he has adequately pled that he was under
“imminent danger of serious physical injury” at the time he filed his Complaint. To be
considered imminent, the danger must be contemporaneous with the Complaint’s filing.

Vandiver 416 F. App’x at 562 (finding that “[b]Jecause § 1915(g) uses the present tense in

anno

setting forth the imminent danger exception, it is clear from the face of the statute that the dange

must exist at the time the complaint is filedsge also Ashley v. Dilworth47 F.3d 715, 717

(8th Cir. 1998) (plaintiff sufficiently alleged imminent danger of serious physical injury wherg

he claimed that he was placed near inmates on his enemy list and subjected to ongoing damger)

Banos v. O'Guinl44 F.3d 883, 885 (5th Cir. 1998) (past body cavity searches failed to estal
imminent danger of serious physical injurkyedtke v. Bertrand32 F. Supp. 2d 1074, 1077
(E.D. Wis. 1999) (allegation of past physical injisyinsufficient to meet statutory exception).
Conclusory or vague allegations of some potential danger are insufficient to satisfy the exce
to the three strikes ruleThompson v. Sampsaxo. 1:10-cv-231, 2010 WL 1027897, at * 2—3
(W.D. Mich. Mar. 18, 2010). Similarly, a prisoner-plaintiff with three strikes falls outside the
exception when he is no longer in danger at the initiation of proceedings in federal court.
Vandiver 416 F. App’x at 562.

None of the allegations in Banks’s Complaint suggest that he is under imminent dang
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of serious physical injury. The exception to 28 U.S.C. § 1915(g) does not apply in this case
Banks may not procead forma pauperis
V. Conclusion

Accordingly, Banks’s Motions to Proce&dForma Pauperiaaredenied and this action

is dismissed, without prejudice, pursuant to thedtstrikes rule set forth in 28 U.S.C. § 1915(g).

If Banks wishes to continue this case, he mustiwthirty (30) days of the entry of this Order:
(1) pay the $400 filing fee in full, noting the above case style and number; and (2) file a mot
to reopen the case. The Clerk’s Office shall not accept any additional documents for filing i
this case unless the $400 filing fee is paid in fiilhe Court certifies, pursuant to 28 U.S.C. §
1915(a)(3), that an appeal from this decision could not be taken in good faith.

IT 1S SO ORDERED.

01/21/2015 s/John R. Adams
JOHN R. ADAMS
UNITED STATES DISTRICT JUDGE

1. Cases filed by Banks which were dismissettiaslous, malicious or failed to state a
claim under 28 U.S.C. § 1915(e); were dismissed utidethree strikes provision of 28 U.S.C. §
1915(qg); or were dismissed because they were civil rights actions filed inappropriately as
bankruptcy appeals or habeas petitions under 28 U.S.C. § 2241.

Northern District of OhioBanksv. Action SoftwareNo. 1:07 CV 930, (N.D. Ohio July
9, 2007)(8 1915(e)Banks v. Scarsboroughlo. 4:13 CV 170 (N.D. Ohio Mar. 29,
2013)(81915(g))Banks v. Pugh4:13 CV 335 (N.D. Ohio Aug. 7, 2013)(civil rights action filed
improperly under 82241Banks v. U.S. MarshaNo. 4:13 CV 490 (N.D. Ohio June 19,
2013)(81915(e))Banks v. An Unknown Named Number of Federal Judges and United State
Covert Government Agenfdo. 1:13 CV 1763 (N.D. Ohio Oct. 10, 2013)(81915(BFnks v.
Pugh No. 4:13 CV 2439 (N.D. Ohio May 30, 2014)(8 1915@a)nks v. Zickefoosdlo. 4:13
CV 2715 (N.D. Ohio May 30, 2014)(8 1915(gpanks v. CCA Corporate OfficBo. 4:13 CV
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2721 (N.D. Ohio Apr. 23, 2014)(8 1915(gBanks v. PughNo. 4:13 CV 2522 (N.D. Ohio Sept.
9, 2014)(8 1915(q))

Middle District of PennsylvanidBanks v. NicklinNo. 1:06 CV 1396 (M.D. Pa Sept. 26,
2007)(dismissed as frivolouanks v. Multi-Million Dollar Mistakes of Julie NicklitNo. 1:06
CV 1549 (M.D. Pa. Sept. 20, 2007)(dismissed as frivold@aiks v. DoveNo. 1:06 CV 2289
(M.D. Pa. Jan. 16, 2007)(8 1915(eBpnks v. GregrNo. 1:07 CV 21 (M.D. Pa. Dec. 11,
2007)(81915(e))Banks v. AllenNo. 1:07 CV 22 (M.D. Pa. Nov. 29, 2007)(81915(Bgnks v.
Crockett No. 1:07 CV 1019 (M.D. Pa. June 7, 2007)(8 1915@anks v. United States
Attorney No. 1:08 CV 1394 (M.D. Pa. Aug. 15, 2008)(8 1915®3#nks v. WilliamsNo. 1:10
CV 675 (M.D. Pa. Apr. 14, 2010)(8 1915(g®anks v. PearsgriNo. 1:10 CV 1103 (M.D. Pa.
May 26, 2010)(8 1915(g)Banks v. GuffyNo. 1:10 CV 2130 (M.D. Pa. Jan. 10, 2012)(81915(¢
and § 1915(g))Banks v. Equitable Gas GdNo. 1:11 CV 511 (M.D. Pa. May 31, 2011)(8
1915(e));Banks v. WarderNo. 1:11 CV 668 (M.D. Pa. Apr. 21, 2011)(8 1915(&anks v.
Whitaker No. 1:11 CV 669 (M.D. Pa. Apr. 19, 2011)(8 1915(8anks v. Sager, Na:11 CV
741 (M.D. Pa. Apr. 21, 2011)(8 1915(qg)); aBdnks v. CIANo. 13 CV 2664 (M.D. Pa. Dec.
2013)(81915(e))Banks v. ShazaNo. 1:13 CV 3036 (M.D. Pa. Jan. 15, 2014)(§8 1915(g));
Banks v. PearsqgmNo. 1:13 CV 3037 (M.D. Pa. Jan. 15, 2014)(8 19158g)1ks v. US Inspector
General No. 1:13 CV 3038 (M.D. Pa. Jan. 15, 2014)(8 1915&a)ks v. Federal Bureau of
Prisons No. 1:13 CV 3039 (M.D. Pa. Jan. 15, 2014)(8 1915@g)1ks v. CNNNo. 1:13 CV
3025 (M.D. Pa. Jan. 6, 2014)(8 1915(®#nks v. Director of the CIANo. 1:13 CV 3030 (M.D.
Pa. Jan. 14, 2014)(8 1915(g®anks v. ContiNo. 1:13 CV 3032 (M.D. Pa. Jan. 15, 2014)(8
1915(g));Banks v. Director, NSANo. 1:13 CV 3033 (M.D. Pa. Jan. 15, 2014)(8 1915&phks
v. Hon. Nora Barry Fishemo. 1:13 CV 3034(M.D. Pa. Jan. 15, 2014)(8 1915@ghks v.
Secretary of the InteripiNo. 1:13 CV 3035 (M.D. Pa. Jan. 15, 2014)(8 1915@g)ks v.
Obama No. 1:13 CV 3040 (M.D. Pa. Jan. 15, 2014)(8 1915@&g)ks v. HardimanNo. 1:13
CV 3041 (M.D. Pa. 3041 Jan. 15, 2014)(8 1915@3nks v. Zickefoos®lo. 1:13 CV 3042
(M.D. Pa. Jan. 15, 2014)(8 1915(d®gnks v. Secretary of Statéo. 1:13 CV 3043 (M.D. Pa.
Jan 15, 2014)(8 1915(gBanks v. All United States District Courddo. 1:13 CV 3044 (M.D.
Pa. Jan. 15, 2014)(8 1915(g®anks v. PughNo. 1:13 CV 3045 (M.D. Pa. Jan. 15, 2014)(8
1915(g));Banks v. Director CIANo. 1:13 CV 3083 (M.D. Pa. Jan. 15, 2014)(8 1915@ghks
v. ObamaNo. 1:13 CV 3084 (M.D. Pa. Jan 15, 2014)(8 1915@a)ks v. Director Office of
Science and Technology Behavioral Modification kitD. Pa. Jan. 23, 2014)(8 1915(9));
Banks v. U,S. District Court for the Western District of RA. 1:14 CV 452 (M.D. Pa. Mar. 26,
2014)(pleading stricken by the Couanks v. Swobod&o. 1:14 CV 584 (M.D. Pa. Apr. 7,
2014)( pleading stricken by the Coulganks v. Director FBINo. 1:14 CV 585 (M.D. Pa. Apr.
22, 2014)(pleading stricken by the CouBgnks v. CessalNo. 1:14 CV 636 (M.D. Pa. Apr. 10,
2014)(pleading stricken by the Coumanks v. KornakNo. 1:14 CV 955 (M.D. Pa. June 11,
2014)(8 1915(g) and enjoined) . In addition, Banks filed 38 cases which were transferred tg
other District Courts.

Western District of PennsylvaniBanks vHull, No. 2:04 CV 1771(W.D. Pa. July 3,
2007)(8 1915(e) and 81915(gBanks v. NordtvediNo. 2:05 CV 607 (W.D. Pa. Feb. 28,
2006)(81915(e))Banks v. Cty of Allegheny, P&o 2:05 CV 781 (W.D. Pa. June 30,
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2008)(81915(e))Banks v. HaywardNo. 2:06 CV 509 (W.D. Pa. May 30, 2006)(81915(e));
Banks v. Aramark Correctional Servicén. 2:06 CV 1424 (W.D. Pa. Aug. 15, 2008)(8
1915(e));Banks v. HaywardNo. 2:06 CV 1572 (W.D. Pa. Jan. 10, 2007)(81915B81ks v.
Pittsburgh Tribune RevieviNo. 2:07 CV 336 (W.D. Pa. May 4, 2007)(8 1915(Bpnks v.
BuchananNo. 2:08 CV 1209 (W.D. Pa. Nov. 21, 2008)(81915@anks. v. United StateNlo.
2:09 CV 676 (W.D. Pa. July 14, 2009)(8 2255 habeas petition dismissed because it was a g
rights action inappropriately filed in criminal actiorBanks v. Commonwealth of Pennsylvanial
No. 2:09 CV 1437 (W.D. Pa. Feb. 11, 2010)(81918¢gnks v. U.S. Attorney’s Office for the
Western District of Pennsylvanido. 2:11 CV 626 (W.D. Pa. Dec. 22, 2011)(81915@3nks

v. T. BlummNo. 2:11 CV 640 (W.D. Pa. May 19, 2011)(8 1915(Bpnks v. BallandNo. 2:13
CV 58 (W.D. Pa. May 8, 2013)(81915(gBanks v. Renewal, IndNo. 2:13 CV 129 (W.D. Pa.
Mar. 11, 2013)(81915(g))Banks v. Sproaf:13 CV 922 (W.D. Pa. July 19, 2013)(mandamus
dismissed under 8§ 1915(gBanks v. United Safety Servidéo. 2:13 CV 1198 (W.D. Pa. Nov.
6, 2013)(8 1915(g)Banks v. BenNo. 2:13 CV 1582 (W.D. Pa. Nov. 5, 2013)(8 1915(q));
Banks v. United Stateblo. 2:13 CV 1615 (W.D. Pa. Nov. 13, 2013)(8 1915@3nks v. Realty
Counseling Cq.No. 2:13 CV 1025 (W.D. Pa. Aug. 20, 2013)(8 1915@anks v. State Farm
No. 2:13 CV 1151 (W.D. Pa. Nov. 13, 2013)(8 1915(@#nks v. State FarniNo. 2:13 CV 1152
(W.D. Pa. Oct. 28, 2013)(8 1915(efBanks v. United States Probation Dep’t for the Western
District of PennsylvaniaNo. 2:13 CV 1199 (W.D. Pa. Sept, 19, 2013)(8 1915B8hks V.
Duquesne Light CoNo. 2:13 CV 1350 (W.D. Pa. Nov. 14, 2013)(§ 1915@3nks v.
MacheskyNo. 2:13 CV 781 (W.D. Pa. Nov. 6, 2013)(8 1915(B3nks v. Southside Salvation
Army Halfway House and Store/Warehquse. 2:13 CV 939 (W.D. Pa. Sept. 16, 2013)(8
1915(e));see also Banks v. Mogd0.2:05-cv-00261 (W.D. Pa Mar. 2, 2006) (civil action filed
as bankruptcy appeaBanks v. BergemNo. 2:05-cv-00594 (W.D. Pa. Feb. 28, 2006) (civil
action filed as bankruptcy appedanks v. HerbertNo. 2:05-cv-00595 (W. D. Pa. Feb. 28,
2006)(civil action filed as bankruptcy apped@gnks v. ByrdNo. 2:05-cv-00596 (W. D. Pa.
Feb. 28, 2006)(civil action filed as bankruptcy appdzdnks v. WellsNo. 2:05-cv-00597 (W.
D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy appBahks v. Monkey KaraokBslo.
2:05-cv-00598 (W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy appaak;v.

Russell No. 2:05-cv-00599-JFC (W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy
appeal)Banks v. DavisNo. 2:05-cv-00600-JFC(W. D. Pa. Feb. 28, 2006)(civil action filed as
bankruptcy appealBanks v. Nathan Angelus Softwaxm,. 2:05-cv-00601W. D. Pa. Feb. 28,
2006)(civil action filed as bankruptcy apped@gnks v. County of Alleghgnyo.
2:05-cv-00602-JFC (W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy ajijseaty v.
Hentosh No. 2:05-cv-00603-JFC (W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy
appeal)Banks v. American Expregso. 2:05-cv-00604-JFC (W. D. Pa. Feb. 28, 2006)(civil
action filed as bankruptcy appedanks v. Action Softwarélo. 2:05-cv-00605-JFC (W. D. Pa.
Feb. 28, 2006)(civil action filed as bankruptcy appe2d)iks v. 101 DistributigrNo.
2:05-cv-00606 (W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy appaaks v.
Nordtvedf No. 2:05-cv-00607-JFC (W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy
appeal)Banks v. RabinNo. 2:05-cv-00608 (W. D. Pa. Feb. 28, 2006)(civil action filed as
bankruptcy appealBanks v. HickmarNo. 2:05-cv-00609 (W. D. Pa. Feb. 28, 2006)(civil actio
filed as bankruptcy appeaBanks v. PinkasNo. 2:05-cv-00610-JFC (W. D. Pa. Feb. 28,
2006)(civil action filed as bankruptcy apped@gnks v. TaylgrNo. 2:05-cv-00611-JFC (W. D.
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Pa. Feb. 28, 2006)(civil action filed as bankruptcy appBalyks v. LaBellaNo.
2:05-cv-00612-JFC (W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy ajiseaty v.
Calabrese No. 2:05-cv-00613-JFC (W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptc
appeal)Banks v. FoxNo. 2:05-cv-00614 (W. D. Pa. Feb. 28, 2006)(civil action filed as
bankruptcy appealBanks v. FreundNo. 2:05-cv-00615-JFC (W. D. Pa. Feb. 28, 2006)(civil
action filed as bankruptcy appedanks v. DKTNo. 2:05-cv-00616-JFC (W. D. Pa. Feb. 28,
2006)(civil action filed as bankruptcy apped@gnks v. Bank One, N,Ao. 2:05-cv-00617-JFC
(W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy appBahks v. MooreNo.
2:05-cv-01064-JFC (W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy appéd);
Banks 2:05-cv-01128-JFC (W. D. Pa. Feb. 28, 2006)(civil action filed as bankruptcy appeal
Banks v. PughNo. 2:13 CV 119 (W.D. Pa. Jan. 25, 2013)(civil rights filed as § 2241 habeas
terminated under § 1915(gBanks v. United Statello. 2:13 CV 1615 (W.D. Pa. Dec. 12,
2013)(8 1915(g))Banks v. DictorateNo. 2:13 CV 1712 (W.D. Pa. Mar. 27, 2014)(dismissed &
frivolous under 8 1915(e)Banks v. One or More Unknown Names U.S. Agé&lds2:14 CV
403 (W.D. Pa. Mar. 26, 2014)(8 1915(dBgnks v. One or More Unknown Names U.S. Agents
No. 2:14 CV 404 (W.D. Pa. Mar. 26, 2014)(8 1915(Bgnks v. HornakNo. 2:14 CV 362
(W.D. Pa. May 19, 2014)(8 1915(qg)).

District of Massachusett8anks v. SutherlandNo. 1:08 CV 10880 (D. Mass. May 28,
2008)(8 1915(9)).

District of New JerseyBanks v. Tabatchnick Fine Foqds$o. 3:07 CV 4889 (D. N.J.
Oct. 18, 2007)(81915(g)Banks v. Federal Bureau of Prisgi¢o. 1:11 CV 1449 (D. N.J. Feb.
14, 2012)(8 1915(g)Banks v. MarantzNo. 1:11 CV 1668 (D. N.J. Feb. 10, 2012)(8 1915(g));
Banks v. MarantzNo. 1:11 CV 1753 (D. N.J. Feb. 14, 2012)(8 1915@3nks v. WagneiNo.
1:11 CV 2854, (D. N.J. Feb. 10, 2012)(8 1915(Bpnks v. DirectaorNo. 1:11 CV 2876 (D. N.J.
Feb 10, 2012)(8 1915(g)panks. v. FCI Fort Dix Food Servigaso. 1:11 CV 3446 (D. N.J.
June 27, 2011)(8 1915(gBanks v. Sutherland.:11 CV 4951, (D. N.J. Sept. 6, 2011)(8
1915(g));Banks v. LoftonNo. 1:11 CV 5221 (D. N.J. Dec. 30, 2011)(8 1915(q)).

Eastern District of North CarolinBanks v. WaiterdNo. 5:06 CV 491 (EDNC June 7,
2007)(81915(e))Banksv. StansberryNo. 5:06 HC 2153 (EDNC Nov. 13, 2006)(civil rights
action filed under § 2241 dismissed as frivoloBapks v. StansberrjNo. 5:07 HC 2023 (EDNC
Apr. 2, 2007)(civil rights action filed under § 2241 dismissed as frivol@as)ksv. Stansberry
No. 5:07 HC 2011 (EDNC Apr. 5, 2007)(civil rights action filed under § 2241 dismissed as
frivolous); Banks v. United States Attornéyo. 5:08 HC 2117 (EDNC Dec. 31,
2008)(mandamus dismissed under §1915(e)).

District of Columbia DistrictBanks v. President United Staté. 1:06 CV 1868 (DDC
Nov. 1, 2006)(8 1915(e)Banks v. One Hundred or More Unknown Named Federal Agdats
1:06 CV 2066 (DDC Dec. 4, 2006)(civil rights action filed under § 2241 and dismigam®s
v. Moran 1:07 CV 466 (DDC Mar. 19, 2007)(8 1915(éganks v. Federal Bureau of Prisgns
No. 1:08 CV 18 (DDC July 25, 2008)(8 1915(danks v. LappinNo. 1:08 CV 152 (DDC
Sept. 4, 2008)(§ 1915(gBanks v. LawsagrNo. 1:08 MC 277 (DDC May 27, 2008)(§ 1915(g));
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Banks v. CIANo. 1:14 CV 1177 (DDC July 21, 2014)(8 1915(8anks v. HamiltonNo. 1:14
mc 1150 (DDC Oct. 8, 2014)(§ 1915(g))

Western District of Oklahom#@anks v. United States Marshal SeNo. 5:07 CV 229
(W.D. Okla. Aug. 1, 2007)(8 1915ARBanks v. PartykaNo. 5:07 CV 331 (W.D. Okla. Sept. 11,
2007)(81915(e))Banks v. Warden of the Federal Transfer Certr. 5:11 CV 151 (W.D.
Okla. July 13, 2011)(civil rights action filed under § 224Bgnks v. Warden of the Federal
Transfer CenterNo. 5:11 CV 201 (W.D. Okla. Mar. 5, 2012)(civil rights action filed under 8
2241).

Eastern District of ArkansaBanks v. Bureau of Indian Affajrslo. 2:11 CV 191 (ED
Ark. July 10, 2012)(8 1915(e) and § 1915(d@®xnks v. AviantNo. 2:12 CV 69 (E.D. Ark. June
15, 2012)(8 1915(g)Banks v. OutlawNo. 2:12 CV 94 (E.D. Ark June 14, 2012)(8 1915(Q));
Banks v. JonedNo. 2:12 CV 128 (E.D. Ark. July 16, 2013)(8 1915(®anks v. Federal Bureau
of Prisons No. 2:12 CV 137 (E.D. Ark. Aug. 20, 2012)(8 1915(@®&nks v. FennemMNo. 2:12
CV 138 (E.D. Ark. July 18, 2012)(8 1915(gBanks v. WarderNo. 2:12 CV 139 (E.D. Ark.
July 19, 2012)(81915(g)Banks v. Federal Bureau of Prisom¢o. 2:12 CV 150 (E.D. Ark. Mar.
25, 2013)(81915(e)Banks v. Johnsomo. 2:12 CV 177 (E.D. Ark. Sept. 19, 2012)(8 1915(g))
Banks v. ClintonNo. 4:12 CV 183 (E.D. Ark. Mar. 28, 2012)(8 1915(®nks v. HanksNo.
2:12 CV 221 (E.D. Ark. Jan. 31, 2013)(8 1915(8anks v. PughNo. 2:13 CV 30 (E.D. Ark.
Apr. 1, 2013)(8 1915(g)Banks v. Forest CityNo. 2:13 CV 38 (E.D. Ark. Apr. 25, 2013)(8
1915(e));Banks v. HalkeNo. 2:13 CV 60 (E.D. Ark. June 14, 2013)(8 1915(Bpnks v. Does
No. 2:13 CV 64 (E.D. Ark. May 29, 2013)(81915(dpnks v. RobertdNo. 2:13 CV 70 (E.D.
Ark. July 2, 2013)(8 1915(g)Banks v. HaynedNo. 2:13 CV 82 (E.D. Ark. July 8,
2013)(81915(e))Banks v. Thompsoio. 4:13 CV 382 (E.D. Ark. July 3, 2013)(8 1915(q));
Banks v. DavenpariNo. 4:13 CV 412 (E.D. Ark. Aug. 27, 2013)(denied ifp in district court and
on appeal under 8 1915(gBanks v. Antitrust DiyNo. 4:13 CV 455 (E.D. Ark. Aug. 12,
2013)(8 1915(g) dismissal and enjoind8idnks v. DavenpariNo. 4:13 CV 480 (E.D. Ark. Aug.
22, 2013)(8 1915(e)Banks v. DavenpariNo. 4:13 CV 481 (E.D. Ark. Oct. 10, 2013)(8
1915(e));Banks v. Samuelslo. 4:13 CV 482 (E.D. Ark. Aug. 22, 2013)(81915(e)).

Eastern District of MissourBanks. v. United States Attorné&yo. 1:08 CV 58 (ED Mo.
May 12, 2008)(dismissed 8§ 1915(e), denied ifp on appeal § 1915(qg)).

Southern District of MississippBanks v. Rees&lo. 5:07 CV 117 (S.D. Miss. May 15,
2008)(8 1915(g))Banks v. HoltNo. 5:07 CV 161 (S.D. Miss. May 15, 2008)(8 1915(Bpnks
v. ReeseNo. 5:07 CV 172 (S.D. Miss. Nov. 14, 2007)(dismissed as civil rights action filed ag a
§ 2241 petition)Banks v. DuckwortiNo. 5:07 CV 214 (S.D. Miss. Mar. 14, 2008)(8 1915(q));
Banks v. WilliamsNo. 5:07 CV 226 (S.D. Miss. May 2, 2008)(8 1915(8gnks v. DaltonNo.
5:07 CV 183 (S.D. Miss Nov. 16, 2007)(dismissed as civil rights action filed as a § 2241
petition); Banks v. WrightNo. 5:07 CV 193 (S.D. Miss. Nov. 13, 2007)(dismissed as civil rights
action filed as a § 2241 petitiorBanks v. Rees@&lo. 5:07 CV 34 (May 4, 2007)(dismissed as
civil rights action filed as a § 2241 petitioBanks v. Rees&lo. 5:08 CV 12 (S.D. Miss. Jan.
30, 2009)(civil rights action filed as a 8§ 2241 petition dismissed as frivolBasks v. Pearsqn
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No. 5:08 CV 153 (S.D. Miss. July 10, 2009)(dismissed as civil rights action filed as a § 2241
petition); Banks v. SutherlandNo. 5:08 CV 222 (S.D. Miss Oct. 27, 2008)(8 1915(B3nks v.
Pearson No. 5:08 CV 233 (S.D. Miss. Nov. 7, 2008)(8 1915(danks v. PearsqrNo. 5:08

CV 248 (S.D. Miss. Oct. 24, 2008)(8 1915(danks v. United States Attornéyo. 5:08 CV

255 (S.D. Miss Dec. 22, 2008)(8 1915(dB#anks v. BradshayNo. 5:08 CV 261 (S.D. Miss.
Sept. 5, 2008)(8 1915(gBPanks v. WilliamsNo. 5:08 CV 271 (S.D. Miss. Feb. 23,
2009)(81915(g))Banks v. BradshayNo. 5:08 CV 276 (S.D. Miss. Feb. 25, 2009)(8 1915(q));
Banks v. Postmaster, Yazoo Clp. 5:08 CV 281 (S.D. Miss. Feb. 23 2009)(8 1915@anks
v. PearsonNo. 5:08 CV 313 (S.D. Miss. Jan. 22, 2009)(civil rights action filed as a § 2241
petition dismissed as frivolous under § 1915(Bgnks v. HuntNo. 5:08 CV 318 (S.D. Miss.
Jan. 29, 2009)(civil rights action filed as a 82241 petitiBayks v. PearsqomNo. 5:08 CV 339
(S.D. Miss. Jan. 22, 2009)(mandamus dismissed as frivoBasks v. LutonNo. 5:08 CV 340
(S.D. Miss. Jan. 22, 2009)(civil rights action filed under 8§ 2241 dismissed. Court states Ban
attempting to avoid 8 1915(g) by filing § 2241 petitioB3nks v. HuntNo. 5:09 CV 65 (S.D.
Miss. May 12, 2009)(civil rights action filed under 822483nks v. HuntNo. 5:09 CV 71 (S.D.
Miss. May 12, 2009)(8 1915(g)Banks v. ObamaNo. 5:09 CV 74 (S.D. Miss. Aug. 6,
2009)(mandamus dismissed as frivoloBanks v. United Statello. 5:09 CV 77 (S.D. Miss.
May 15, 2009)(8 1915(g)Banks v. ObamaNo. 5:09 CV 78 (S.D. Miss. May 18,
2009)(81915(g))Banks v. Edward€No. 5:09 CV 79 (S.D. Miss. May 18, 2009)(81915(9));
Banks v. FosteNo. 5:09 CV 83 (S.D. Miss. May 21, 2009)(81915(8anks v. John Doeslo.
5:09 CV 114 (S.D. Miss. Oct. 13, 2009)(failure to comply with court’s ordBes)ks v.

Pearson No. 5:09 CV 155 (S.D. Miss. Sept. 9, 2010)(civil rights actions filed as a § 2241
petition); Banks v. ObamaNo. 5:09 CV 158 (S.D. Miss. Oct. 21, 2009)(civil rights action field
as a § 2241 petition dismissed as frivolo&gnks v. AllenNO. 5:09 CV 169 (S.D. Miss. Oct.
23, 2009)(8 1915(g)Banks v. EveretiNo. 5:09 CV 173 (S.D. Miss. Oct. 21, 2009)(8 1915(g))
Banks v. EveretiNo. 5:09 CV 174 (S.D. Miss. Oct. 21, 2009)(8 1915Rgiks v. ChisolmiNo.
5:09 CV 181 (S.D. Miss. Nov. 10, 2009)(81915(®anks v. Everetb:09 CV 183 (S.D. Miss.
Nov. 19, 2009)(82241 petition dismissed as frivoloBsiks v. Everet6:09 CV 194 (S.D.

Miss. Feb. 9, 2010)(civil rights action filed under § 2241 dismis&at)ks v. ChisolgiNo. 5:09

CV 198 (S.D. Miss. Feb. 9, 2010)(civil rights action filed under 82241 dismissed as frivolous);

Banks v. FiberNo. 5:09 CV 201 (S.D. Miss. Dec. 4, 2009)(81915(B3nks v. CheckNo. 5:09

CV 211 (S.D. Miss. Mar. 4, 2010)(civil rights action filed as § 2241 found to be duplicative of

Case No. 5:09 CV 132, and dismissed as frivoldBahks v. Unknown Richartllo. 5:09 CV
212 (S.D. Miss. Jan. 7, 2010)(81915(d@#nks v. HolsterNo. 5:10 CV 008 (S.D. Miss. Feb. 8,
2010)(civil rights action filed under § 2241 dismissed as frivolous. Banks warned against fil
inappropriate 82241 petitiondganks v. BlowNo. 5:10 CV 10 (S.D. Miss. Nov. 28, 2012)(civil
rights action filed as a 82241 petition dismissed as frivol&emks v. PearsqgmNo. 5:10 CV 22
(S.D. Miss. Nov. 28, 2012)(samd@anks v. BlowNo. 5:10 CV 23 (S.D. Miss. Mar. 10,
2010)(81915(g))Banks v. RobertdNo. 5:10 CV 39 (S.D. Miss. May 11, 2010)(8 1915(q));
Banks v. WilliamsNo. 5:10 CV 41 (S.D. Miss. Apr. 30, 2010)(8 1915(8anks v. BurchNo.
5:10 CV 46 (S.D. Miss. Mar. 31, 2010)(81915(d#nks v. LangfordNo. 5:10 CV 53 (S.D.
Miss. Apr. 26, 2010)(81915(g)Banks v. GowelNo. 5:10 CV 56 (S.D. Miss. May 7,
2010)(81915(g))Banks v/ Federal Bureau of Prisqrig¢o. 5:10 CV 58 (S.D. Miss. Apr. 30,
2010)(81915(g))Banks v. Gowemo. 5:10 CV 59 (S.D. Miss. May 7, 2010)(§ 1915(®anks
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v. BarnesNo. 5:10 CV 60 (S.D. Miss. May 27, 2010)(81915(8anks v. BurchiNo. 5:10 CV
61 (S.D. Miss. Apr. 26, 2010)(81915(gBanks v. EveretiNo. 5:10 CV 62 (S.D. Miss. May 27,
2010)(81915(g))Banks v. LottNo. 5:10 CV 78 (S.D. Miss. May 7, 2010)(81915(&anks v.
Love No. 5:10 CV 83 (S.D. Miss. May 12, 2010)(8 1915(8anks v. LangfordNo. 5:10 CV
88 (S.D. Miss. May 27, 2010)(8 1915(gBanks v. PittsNo. 5:10 CV 91 (S.D. Miss. May 27,
2010)(8 1915(g))Banks v. PearsqmNo. 5:10 CV 93 (S.D. Miss. June 2, 2010)(81915(Q));
Banks v. PearsqNo. 5:10 CV 94 (S.D. Miss. June 1, 2010)(81915(Bhomas et al. v. 2255

Haley Barbour ParkwayNo. 5:10 CV 108 (S.D. Miss. Mar. 23, 2011)(court determined Bank$

was attempting to avoid 81915(g) by filing with other plaintiffs. Court separated the cases a
dismissed Banks under § 1915(d3ganks v. Federal Bureau of Prisqm¢o. 5:10 CV 109 (S.D.
Miss. Sept. 9, 2010)(civil rights case filed as a § 2241 petition dismissed with prejudice as
frivolous); Banks v. Sessiondlo. 5:10 CV 141 (S.D. Miss. Dec. 22, 2011)(civil rights action
filed under § 2241 dismissed as frivolouB#nks v. Secretary of the Interjddo. 5:10 CV 157
(S.D. Miss. Oct. 22, 2010)(81915(gBanks v. Secretary of the Interjddo. 5:10 CV 164 (S.D.
Miss. Nov. 2, 2010)(81915(g)Banks v. United Statello. 5:11 CV 32 (S.D. Miss. Mar. 4,
2011)(81915(g))Banks v. 2255 Haley Barbour Parkwayo. 5:11 CV 48 (S.D. Miss. Mar. 31,
2011)(81915(9)); .

District of Alaska Banks v. SutherlandNo. 3:08 CV 126 (D. Alaska June 11,
2008)(transferred to the Southern Districtigsissippi. No connection to Alaska.)

District of Arizona Banks v. HardyNo. 4:11 CV 004 (D. Ariz. Jan. 25, 2011)(81915(e)
in district court; ifp denied on appeal under 81915@3nks v. BrownNo. 4:11 CV 16 (D.
Ariz. Jan. 25, 2011)(81915(gBanks v. GraberNo. 4:11 CV 25 (D. Ariz. Mar. 25, 2011)(8
1915(g) and 81915(e)Banks v. Unknown PartNo. 4:11 CV 31 (D. Ariz. Feb. 1,
2011)(81915(g))Banks v. ArnoldNo. 4:11 CV 79 (D. Ariz. Mar. 24, 2011)(8 1915(g3pnks
v. Smith No. 2:11 CV 298 (D. Ariz. Feb. 18, 2011)(81915(e)).

District of ColoradoBanks v.Vio SoftwardNo. 1:07 CV 587 (D. Colo. July 10,
2007)(81915(g)).

Southern District of New YorkBanks v. Toobir\o. 1:10 CV 1857 (SDNY Mar. 10,
2010) (81915(e)).

Western District of New YorkBanks v. One or More Unknown Names U.S. Agélds
6:14 CV 6140 (WDNY Apr. 8, 2014)(8 1915(eBanks v. One Named U.S. Magistrate Judge
No. 6:14 CV 6141 (WDNY Apr. 8, 2014)(§ 1915(eBanks v. CIANo. 6:14 CV 6396 (WDNY

Oct. 31, 2014)(8 2241 petition construed as civil rights action and dismissed under § 1915(g

frivolous); Banks v. KiddNo. 6:14 CV 6450 (8 1915(e) dismissed as frivolous)

In addition, Banks attempted to enter an appearance to represent other inmates in tw
separate criminal actions in Florida. United Statey. Jadusingh No. 6:05 cr 9 (MD. Fla.),
Banks filed a Motion to Modify Sentence on behalf of Jadusingh and a Motion to Appear Ad
Hoc Vice. Because he was not an attorney and was himself a prisoner, the documents wer
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stricken. Similarly, inJnited States v. SmitNo. 0:91 cr 6159 (S.D. Fla. Apr. 14, 2008), Banks
filed a Motion to appear Ad Hoc Vice seeking to represent the Defendant. The request wasg
stricken because Banks is not an attorney, is himself incarcerated, and filed the document
without the consent of the Defendant who did not want his services.

Banks also has two cases currently pending in the District of Baatks v. JacksgmNo.

2:13 CV 930 (D. Utah filed Oct. 9, 2013) aBdnks v. National Security Agendyo. 2:13 CV
931 (D. Utah filed Oct. 9, 2013).
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