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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

LARRY COCHRAN, ) CASE NO. 4:20-cv-818
)
PLAINTIFF, ) JUDGE SARA LIO|
)
vs. ) MEMORANDUM OPINION AND
) ORDER
LT. G. SCHAFFER etd., )
)
DEFENDANTS. )

On April 16, 20, pro se plaintiff Larry Cochran(“*Cochrari), a federal prisoner
incarceratd at FCI Elkton, filed a request for declaratory judgmeatpinst Lt. Shaffer, FCI
Elkton, Buresu of Prisons, and the United State@oc. No. 1.)Cochran alleges that hs
confined in segmated housindecausehe atempted escapeybsubmitting an altered federal
documentconcerning compassionate release. gt 22) Among other claims, Cochrazontends
that he wasfalsely accusedf attempted escapés in poor healthand his incarceration in
segregad housingconstitutescruel and unusual punishment in violation of the Eighth
Amendment. $ee Doc. No. 4 at 24.)For thereasons that follow, th action is dismissed.

A. Background

When Cochran filed this action, he filed a motion to proceedorma pauperis. (Doc.

No. 2.) Magistrate Jdge George Limberfound the motion to be insufficient armtdered

Cochran to either gy the filing fee orcomplee and file thefinancial application attached

! The documents fild in this casewere preparecby arother inmateon behdl of Cochran due to Cahraris poor
health anl confinement in a ggecated housing unit(See Doc. No. 11.) Cochran also filed ammendmento his
request for declaratpjudgment.(Doc. No. 4.)

2 Page number references are to paigatificationnumbersgyeneated by the Cours electronic docketing system.
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theretq including a certified prisoner account statement, along with summonses and U.S.
Marshal forms for each defendarfDoc. No. 3 (“Deficiency Ordef).) The deficiency order
provided Cochranwith 30 daysto comply, andexpresslywarnedthat “[flailure to fully and
timely comply with this Order may result in dismissal of this action without further enfiiic
want of preeation.” (Id. at15)

On April 20, 2@0, a copy of the deficiency ordesummonses, anU.S. Marshal forms
weremailed toCochranat his address of recar@ochranresponded to the deficieporde but
did notfully comply or seek an exteaion of time to do sq(See Doc. Nas. 6, 8) The deficiency
order instructedCochran & comple¢ and fle the entire application attached tioe order,
including his prisoner account statemef@eficiency Order atl4.) The applicationfiled by
Cochranincluded a prisoner affidaviiut did not inclae a prisoner account statemésae Doc.
No. 8-3), ror dd Cochran submit a summomsdU.S. Marshal form for each defenda(see
Doc. Nos. 8-4, 8-5).

B. Law and Analysis

This case is subject to the provisions of 28 U.S.C. § 1915 regarding prisdoema
pauperis civil actions. See Jackson v. Mich. Parole Bd., No. 06CV-11666, 2006 WL 1452112,
at*1 (E.D. Mich. May 24, 2006) (Comgssprimarily targeted prisoner civil rights cases when it
enacted the filing fee provision of the Prisoner Litigation Reform).Atthen a prisonefiles a
civil rights action, he must pay tlging fee. “[T]he only issue is whether the inmate pays the
entire fee atthe initiation of the proceedings or over a period of time under an installment plan.
Prisoners are no longer entitled to a waiveressf ad cods.” Jones v. White, No. 1615156,
2014 WL 238169, at *2 (E.D. Mich. Jan. 22, 2014) (quotimge Prison Litigation Reform Act,

105 F.3d 1131, 1131 (6th Cir. 1997)).



The deficiency orderequirad Cochranto comply with thestatue’s requiremensin orde
to proceed with this action without the full prepaymenteafs.See McCullough v. Fed. Bureau
of Prisons, No. 1310282, 2013 WL 2147001, at *1 (E.D. Mich. May 16, 2013) (“Submission of
[a] sufficient affidavit and a certified trust fund accaum accodance with the statute are
statuory requirements for proceied in forma pauperis.”) (citing McGore v. Wrigglesworth,
114 F.3d 601, 605 (6th Cir. 1997) (overruled on other groundisy)prisoner fails to comply
with a court’s deficiency ordetis caseis subjectto dismissal.See In re Prison Litigation
Reform Act, 105 F.3d at 1132if(a prisoner does not comply with the court’'s instructions
regarding payment of fees or filing for pauper status, the court shall préiseipesoner is not a
pauper assss the fee, and dismiss the cémewant of prosecution Hill v. Lucas Cty. Common
Pleas Court, 190 F. Supp. 3d 732, 732 (N.D. Ohio 2016) (dismissing case without prejudice
where plaintiff failed to comply with a deficiency order).

When thiscae was iled, Cochrandid not pay the filing fee or submit the recpd
statutory documentation to proceeth forma pauperis. Magistrate Judged.imbert notified
Cochranof the deficiencyprovided specific instructions to cure the deficiengyantedhim 30
days topay the filing fee or corre¢he deficiency, and warndfat failure to comply may result
in dismissal of this etion without further notice.Cochrandid not fully comply with the
deficiency orde including faiing to submita certified prisoneaccountstatenent Cochran
indicates hia his health conditions and incarceration in segregatessihg impairhis ability to
comply with Court rules and ordensut did not seek an extension of time to accomplish full
compliance (See Doc. No. 7.) The latitude afforded topro se litigants does not extend to
compliance with realily understood orders and deidis. See Jourdan v. Jabe, 951 F.2d 108,

110 @th Cir. 1991)(Rule 41(b) dismissal is ppopriate when g@ro se plaintiff fails to comply
3



with readily compehended court deadlingssee also Needhamv. Butler Cty. Jail, No. 1:19CV-
294, 2019 WL 5899326, at *4 (S.D. Ohio Nov. 12, 20@grning plaintiffthat hispro se status
and professed health conditions miat relieve him of his obligation to fully corypwith court
orders and rules of civil proceduyegport and recommendation adopted, No. 1:19CV2942019
WL 6682155 (S.D. Ohio Dec. 6, 2019).

Accordingly, this case is dismissed without prejudice for wantpriseution for
plaintiff’s failure to fully comply with the deficiency orderErby v. Kula, 113 F. App’x 74,76
(6th Cir. 2004) (dismissal of § 1983 actiom failure to comply withte court’s deficiency order
was not an abuse of discretion where the order identifiecethereddocumentationo proced
in forma pauperis and warned that failure to comply with the ordesymresult in dismissal);
Davis v. United Sates, 73 F. App’x 804, 805 (6th Cir. 2003) (affimgy dismissal of prisoner
civil action for want of prosecution fdailure to comply with de€iencyorder notifying plaintiff

of the required documents and granting him 30 days to comply).



C. Conclusion
For all the foregoingreasons.this action is gmissedwithout prejudice.The Court
certifies, pursuant t88 U.S.C §1915a)(3), that an appe&tom this decision could ndie taken
in good faith.

IT ISSO ORDERED.

Dated:June 18, 2020 S &
HONORABLE SARA LIOI
UNITED STATESDISTRICT JUDGE




