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Enitey States Mistrict Court
orthern Mistrict of Chio
203 U.&. Courthouse aud Custom Honge

Toledo, ©TH 43624-1385 (419} 250-6420
Fax (419) 260-6427
C-Mail: fames_g_carc(@obnd.ugeourts.gob

FJames &. Care
Chief Jubge

Dear Litigant,

The United States District Court for the Northern District of Ohio provides litigants
with several options to assist them to achieve a fair and speedy resolution of their disputes.
One important option is the opportunity to consent to the trial jurisdiction of the experienced
magistrate judge assigned to your case.

A magistrate judge may conduct any or ail proceedings, including trial, in a jury or
nonjury civil matter and order the entry of judgment upon the consent of the parties (28
U.S.C. §636(c)). Because they do not hear criminal felony matters, magistrate judges can
often establish civil trial dates sooner, and adhere to those dates more firmly, than Article
Il judges whose civil dockets are often interrupted by the requirements of the criminal
Speedy Trial Act.

The Court encourages litigants to consent to the trial jurisdiction of the magistrate
judge assigned to their case. The magistrate judge can help litigants proceed with the case
at a pace agreeable to the parties and may have more flexibility in scheduling. Consent to
the magistrate judge need not add any additional steps to the litigation process. Appeals
upon judgments in a case disposed of by a magistrate judge on consent of the parties must
be taken directly to the United States Court of Appeals for the Sixth Circuit (Local Rule
73.2).

Litigants give consent to the trial jurisdiction of a specific magistrate judge, not to
magistrate judges in general {Local Rule 73.1(b}). Where the litigants have consented to
the trial jurisdiction of a magistrate judge and that magistrate judge is no longer able to -
work on the case, the case will be returned to the assigned Article Il judge and the parties
may consent or refuse to consent to the trial jurisdiction of any magistrate judge
subsequently assigned to the case.

Litigants who wish to consent to the trial jurisdiction of the magistrate judge assigned
to their case should complete the enclosed Consent to Exercise of Jurisdiction by a United
States Magistrate Judge and Order of Reference form. Please note that the form requwes
all parties to signify their consent.

Sincerely,

S
James G. Carr
Chief Judge

attachments
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UNITED STATES DISTRICT COURT
Northern District of Ohio

Plaintiff CONSENT TO EXERCISE OF JURISDICTION
BY A UNITED STATES MAGISTRATE JUDGE
V. AND ORDER OF REFERENCE

Case Number:

Defendant

CONSENT TO EXERCISE OF JURISDICTION BY A UNITED STATES MAGISTRATE JUDGE

In accordance with the provisions of 28 U.S.C. 636(c) and Fed. R. Civ. P. 73, the parties in this case
hereby voluntarily consent to have a United States magistrate judge conduct any and all further proceedings
in the case, including the trial, and order the entry of a final judgment.

Signatures Party Represented Date

ORDER OF REFERENCE

IT IS HEREBY ORDERED that this case be referred to United
States Magistrate Judge, for all further proceedings and the entry of judgment in accordance with 28 U.S. C.
636(c), Fed.R.Civ.P. 73 and the foregoing consent of the parties.

Date United States District Judge

NOTE: RETURN THIS FORM TO THE CLERK OF THE COURT ONLY IF ALL PARTIES

HAVE CONSENTED ON THIS FORM TO THE EXERCISE OF JURISDICTION BY
A UNITED STATES MAGISTRATE JUDGE.




UNITED STATES DISTRICT COURT
Northern District of Ohio

NOTICE & ORDER

Pursuant to 28 U.S.C. §636(c)(1) and LR 73.1, a Magistrate Judge of the Northern District of Ohio may, upon
consent of all parties to an action, and entry of an order of reference by the Judge, exercise trial jurisdiction in
civil actions, both jury and non-jury, and enter final judgment therein.

If all parties to this action consent and an order of reference is entered, the case will be assigned to a
Magistrate Judge pursuant to LR 73.1. If all parties do not consent, or if an order of reference is not entered,
the action will remain with the Judge to whom it is assigned. The decision of counsel on this matter of
consent is entirely voluntary. Your response is joint, and disclosure of individual decisions is not required.

Pursuant to Local Civil Rule 73.1, Recusal, Resignation or Death of Magistrate

Judge, where the parties have consented of the transfer of a civil case to a Magistrate Judge under section
(a) above, if the Magistrate Judge thereafter recuses, resigns or dies, the case shall be returned to the
District Court Judge. The Clerk shall immediately assign another Magistrate Judge by the random draw and
notify the parties of such new assignment. Within ten (10) days after such notification by the Clerk, the parties
shall indicate their consent, or lack thereof, to transferring the case to the newly-assigned Magistrate Judge
under 28 U.S.C. §636(c). If the parties do not consent to the transfer, the case shall remain with the District
Court Judge.

At the time the last appearance of counsel is made on behalf of the named defendant, the parties are to
communicate with each other on this matter. It is the responsibility of plaintiff’s counsel to initiate such
consultation. The response is to be returned within ten (10) days of the last appearance. The
response must contain the signatures of all counsel.

Pursuant to 28 U.S.C. §636(c)(3) all appeals relating to magistrate consent cases must be heard only in the
court of appeals.

Please return the completed response form to the Office of Clerk of the Court as promptly as possible. If an
order of reference is entered by the Court, you will be advised by the Clerk as to which Magistrate Judge the
case has been assigned for further proceedings.

Geri M. Smith,
Clerk of Court

(See form on the reverse side)

o:\forms\consent.pdf
revised January 2002



-

Understanding the Functmn and Purpose
of United States Magistrate Judges.

The backbone of an independent federal judiciary
is life-tenured judges appointed under Article NIl of
the Constitution. in America's federal frial courts,
justice is administered by life-tenured District
Judaes, and hy mdgeswhmservaJ:xed-tarms
United States” Maglstrate Juﬁges an?llmted States
Bankrup o] :Judge - ey ‘}

UNITED STATES
MAGISTRATE JUDGES

. . | . Tfre ofiftial r.'ﬂe af these mt?ﬁfgs < f*
'ﬂze[ :rr Function “U;'?te Sf;}"é‘“&Mag;s:cate JE“F;;' »
Purpose " * AUnited States Magistrate Judi should
In Our ] n;: a;sﬁ? :s.rz.:;;.}u gf;s o
Federal Courts ¢ adoressea, orally and in writing, as

utge ,"" 1o be consisfent with the
pasition’s judicial role and official title as
prescribed by faw,

» Althaugh some sitate courts have a judicial
officer called a “magisirate,” that title as
applied to a United States Magistrate

Judge is obsolets. To address these Jjudges
simply as “Magistrate” is akin to

FM}A . . )

| B improperly addressing a Lievfenant
_J[_ Colonel as “Lieutenant * or a Bankruplcy

o Jurdge as “Bankrupicy.”
A Publication of Fedaral Magistrate Jutges Association




hnswersioSome SRR
Commnnlynsked llueshons.

Q: What are the standards for sélecting
- @ federal magistrate judge?

A: To be appointed s magistrate judge,
an individuat must:

- » have been a member in good standing of the har
 of the highest court of & State, District, Temtary
or Cnmmonweaﬁn of the United States mr at least
five years; .

» be defermined by the appumtmg tistrict cnuri )
be competeni to perform the duties of the office;

» be unrelated o a judge of the appoiniing court; and |

= be selected pursuant io standards promulgatad by
the Judigial Conterence of the United States.

Q: What's the difference between a district conrt
and a magrstra!e :ut!ge s court”?
A: There is no “magistrate court.” Both district and

magistrate judges preside in United States district
CoUTS created underAfiic Ie I of the Cnnstituﬁcn :

Q What's the differenca between district and
magisirate judges?

A: District judges are life-tenured judges nominated
by ihe President and confirmed by the Senatz.
Magisirate judges are fixed-term judges appointed

by isirict judges for eight-year renewable IElTﬁ:: e

via a merit se!&ctlon pmcess

Q How ﬂn l:nnl Iitigants reguest trials
before magrsirate judgas‘?
A. Al pariies musi consent in wiiting and the case

st be officially translerred by the disirict judge.

Forms zre available from the clerk of court. -

' -
,..._..L_.*.-..,_J..A._...J et e B ey i i e} g B i e
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Q Are a parly s nghts affected when hhganls .
- consent to have a magxs!rate judge hear
acase? :

- A: consenting to Jurfsdzcnon ofarnaglstrale judge :

~ doss not eliminate substantive or pmcedural rights
Titigants would plheniise have before a district -
judge. For example pames retam their nghl tu
-2 Jury frigl. ' ‘

Q: Do magmtrate ]Ilﬂﬂ es handle many

- Civil § jury nases?

A. Yes. In 1809, maglatrate judges canductecl
- apprnxlmately 21 percent of e civil jury rigls
in Uniied States district courts: When all parﬂes
gonsent, magistrate judes may conduct trials
and enter judgmems in civil cases of any 1ype
- OrSize.

Q : Do maglstrate judges hangle many
triminal cases? -

A. Yes. With conseni nf defendants magistrate
 judges may preside in Class A misdemeanor -
cases, including conducting jury trisls In 1999,
magisirate judges terminated 10,733 Class &
mistemeanor cases. Alihough magistrate judges
- Gonot preside at felony trials, they may conduct
preliminary and post-tonviction proceedings
in felony cases, Magistrate judges may condutt
irials and dispose of 21l petty offense cases. -




The Role of Magistrate Judges.

United States Magistrate Judges are
generalist juges with @ broad range of
responsibilities. Whife their duties may vary
with the specific needs of each district court,
Magisirate Judges hantie a wide array of

- federal civit and criminal cases nationwide.

A sampling of the judicial functions
performed by Magistrate Judges
demonsirates the polential breadih
of their authority: .

e Presiding at civil jury trials by consent of
the parties and enfering judgments;

» Presiding at criminal misdemeanor jury
trials by consent of the parties and
imppsing sentences;

« Pretrial case management in complex
civif cases;

« Conducting prefiminary proceeaings
in alf criminal cases;

» Conducling seftfement conferences;

» Hearing and delermining pretrial motions;

» Hearing and recammeﬁding tisposition of
summary judgment ang other case-
disposilive motions; :

~ Reviewing prisoner suifs colfaterally

- altacking convictions or complaining of

- ponditions of confinament; and

» Issuing arrest and search warrants.

A Historic Overview.

The Uniied Stales magistrate judge system
evolved from the Unfted States commissioner system
estabiished in 1793. Congress conducted an exhaustive
examination of the commissicner system in 1965.
Witnesses overwhelmingly favored overhauling the
system and enhancing the commissioner position.

The Federal Magistrates Act of 1968 created the
position named United States magistraie 1o denote
the break with the commissioner system. The Act
increased the criminal frial jurisdiction of these new
judicial officers over that of commissioners, and also
authorized the new officers to assist judges of district
courts in handling a wide range of proceedings in
civil and criminat cases.

In 1976, 1979, and 2000, further amendments
were enacted which specifically:

» Authorized magistrate judges to try any civil
case upon consent of the parties and to
order the entry of final judgment;

» Expanded trial jurisdiction of magistrate
Judges to all federal misdemeanors; _

* Required that magistraie judges be selected
and appointed in accordance with
regulations promudgared by theJudicial
Conference of the United States;

» Expanded magistrate judges’ civil and
criminal contempt quthority;

» Gave magistrate judges plenary authority in
Class B and C misdemeanor cases without -
the consent of the defendant; and

= Gave magistrate judges authority fo
sentence juvenile defendants to terms of
imprisonment in misdemeanor cases.




