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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

DARRELL J. AARON-EL, CASE NO. 5:10CV2398

Plaintiff,

VS. JUDGE SARA LIOI

SCOTT A. SCISLO,

Defendant. ORDER

)
)
)
)
)
)
)
)
) [Resolving Doc. 7]

)

Before the Court is Plaintiff'sfiing captioned a “Notice for Amended
Recommendation.” (Doc.7.) In the body of theotice,” Plaintiff requests that the Court
reconsider its decision (Doc. 4) in light of thigachments he has provided with his filing. (Doc.
7-2.) The Court construes Plaifig notice as a motion, and furtheonstrues that motion as one
for reconsideration. For the reasons sahfberein, Plaintiff's motion is DENIED.
|. Legal Standard

The Federal Rules of Civil Pradere do not provide for a motion for
reconsideration. The Sixth Circuit, however, hakl that a motion to vacate and reconsider may
be treated under Federal Rule of Civil Procedi@¢) as a motion to alter or amend a judgment.
Rodriguez v. City of Clevelanilo. 1:08-CV-1892, 2009 WL 1565956 at * 1 (N.D. Ohio, Jun 3,
2009) (citingSmith v. Hudsgre00 F.2d 60, 62 (6th Cir.1979)).n8larly, a motion for rehearing
falls within the provisions of Rule 59(e3eeMichigan Dessert Corp. v. A.E. Stanley Mfg.,Co.
23 Fed. App’x 330, 336 (6th Cir. @@). The motion is disfavored @ms seldom granted because
it contradicts notions of finality and reposé. See Wells Fgio Bank v. Danial, No. 1:05-CV-
2573, 2007 WL 3104760, at * 1 (N.D.Ohio, Oct.22, 20(HTgskon Elec. Materials, Inc. v.

Allied-Sigal, Inc, 904 F.Supp. 644, 669 (N.D.Ohio, 1995). dugd may grant a motion to amend
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or alter judgment if there is a clear error laftv or newly discovered evidence exists, an
intervening change in contlimg law occurs, or to prevent manifest injusti€&=e Gencorp, Inc.
v. Am. Int'l Underwriters178 F.3d 804, 834 (6th Cir.1999). “Itnst the function of a motion to
reconsider either to renew arguments alreadyidered and rejected by a court or ‘to proffer a
new legal theory or new evidence to supportiar@rgument when the legal theory or argument
could, with due diligence, have been discovered and offered during the initial consideration of
the issue.”McConocha v. Blue Cross &lue Shield Mut. of Ohjo930 F.Supp. 1182, 1184
(N.D. Ohio, 1996) (quotindn re August, 1993 Regular Grand Jui§54 F.Supp. 1403, 1408
(S.D. Ind., 1994)). Such a motion must, by rule,ileel fwithin twenty-eight days of the entry of
judgment.SeeFed. R. Civ. P. 59(e).
II. Analysis

In the instant matter, the Court’s judgnt dismissing Plaintiff's complaint under
28 U.S.C. § 1915 was entered on February 28, Z0k. 4.) The docket reflects, however, that
the copy mailed to Plaintiff on that same dat@ ot reach him, and was returned on March 2,
2011, marked “return to sender, moved left no aslsirunable to forward.” (Doc. 6.) Plaintiff's
motion was then filed on April 15, 2011, approximately forty-five days after the Court’s entry of
judgment. It would appear, thenathPlaintiff did not eceive the Court’s judgent as quickly as
he might have had he maintained his curraddress with the Court, and that therefore his
motion is untimely.

If the Court were to reach the merits, lewer, it would still be compelled to deny
Plaintiff's motion. Plantiff asserts in the motion that he shoblel able to join the State of Ohio

as a defendant to the action, and that he edd by the U.S. Marshal, who confiscated his



inhalers and would not return them. It is uncledat either of these claims has to do with his
case, or what claims he is attempting to assert.

He has attached to his motion a copy of the docket in the Summit County Court of
Common Pleas, Case No. CR-2009-06-1857, which thetlnfers is the docket of Plaintiff's
criminal proceedings in the state couBeeDoc. 7-2 at 2, “Document 17" docket téxtn
addition, Plaintiff has mvided a copy of the indictment mhich Plaintiff, a registered sex
offender, was charged with the crimes of “fe@luto verify current @dress” and “notice of
change of address.” (Doc. 7-2 at 4-5.) Finallgififf has provided a copy of the decision of the
Ninth District Court of Appeals istate of Ohio v. GodfreyCase No. 25187, which, according
to Plaintiff, supports a contention that an egese of sex offender status is unconstitutional.
(Doc. 7-2 at 6-10.)

The Court has, to the best of its apiliteviewed Plaintiffs statements in his
motion as well as the exhibits attached therétdinds that he hasot made the requisite
showing under Rule 59(e) of a clearor of law in the Court’s dismissal of this action, nor has
he shown that newly discovered evidence exmtsintervening change in controlling law has
occurred, or that manifest injustice wollld prevented if the case were reinstaske Gencorp
178 F.3d at 834. Instead, it simply asserts variagssfand makes vague allegations that appear
to constitute a new theory ofshcase, but those assertions aerelg unclear. While the Court
recognizes that filings by pro se plaifs are to be lierally construedBoag v. MacDougall454
U.S. 364, 365 (1982Haines v. Kerner404 U.S. 519, 521 (1972), thatinciple is not without
limits. Wells v. Brown891 F.2d 591, 594 (6th Cir. 198®eaudett v. City of Hamptoii75 F.2d

1274, 1278 (4th Cir. 1985). Districtourts are not required toonjure up questions never

! The docket sheet does not contain any sort of case caption. The Court has determined by reading the docket text
for several entries that the criminal defendant in the proceedings reflected by the docket sheet is Plaintiff, though it
has not determined the relevance of this exhibit to Plaintiff's claims in his motion.
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squarely presented to them or to constfulttblown claims from sentence fragmenBeaudett
775 F.2d at 1278. Therefore, Piif’'s motion is denied.
[11. Conclusion

For the reasons set forth herein, Pl#ffistmotion for reconsideration is DENIED.

IT ISSO ORDERED.

Dated: Agust 21, 2011 o
HONORABKE A LIOI
UNITED STATESDISTRICT JUDGE



