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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

GEORGIA M. RHYMES, ) CASE NO. 5:10cv2860

PLAINTIFF, JUDGESARALIOI

VS.
MEMORANDUM OF OPINION

AND ORDER
WAL-MART STORES EAST, L.P., et
al.,

N N N N N ) N N N

DEFENDANTS. )

Pro se plaintiff Georgia M. Rhymes filed this forma pauperis action against
her former employer Wal-Mart Stores EdsP, Stephen Dobransky and Shawna Conhrisis.
Rhymes is seeking $18,000.00 in compensatory and punitive damages for lost wages and
emotional distress.

Background

Ms. Rhymes was employed by Wal-Mart for almost 12 years as a door greeter.
She claims that ofJanuary 28’ she glanced at a piece of paper a customer handed@her.
the time, Mr. Dobransky and Ms. Conrad weretlogir lunch breaks anwere observing her.

Shortly thereafter, Ms. Rhymes was summoneth# office without gplanation. When she

The Court presumes both individual defendants are employees of Wal-Mart.

2Ms. Rhymes does not disclose in what year she was fired.
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arrived she was advised that her employmerd teaminated. According to Ms. Rhymes, the
decision was planned because Ms. Rhymes states she had not seen her name on the work
schedule for the upcoming week.

A copy of an Equal Employment Opportunity Commission (E.E.O.C.)
“Dismissal and Notice of Right to Stielated September 21, 2010aitached to Ms. Rhym'as
complaint. There is no copy ah E.E.O.C. charge attached,amy indication ofthe claim for
which she is seeking relief. Ms. Rhgmstates she had to fight for Hanemploymerit after
she was fired. The damages she seeks represent the wages she would have earned for the
balance of the year.

Standard of Review

Although pro se pleadings are liberally construeBpag v. MacDougall, 454
U.S. 364, 365 (1982) (per curiantjaines v. Kerner, 404 U.S. 519, 520 (19723, district court
is required to dismiss an action under 28 U.§.€915(e) if it fails to state a claim upon which
relief can be granted, or if it laslan arguable basis in law or fadeitzke v. Williams, 490 U.S.
319 (1989)Lawler v. Marshall, 898 F.2d 1196 (6th Cir. 199(gstrunk v. City of Strongsville,
99 F.3d 194, 197 (6th Cir. 1996). Aapitiff's complaint "must contain sufficient factual matter,
accepted as true, tstate a claim to relief that is plausible on its fadsshtroft v. Igbal, _ U.S.
__, 129 S. Ct. 1937, 1949 (2009) (quotBel Atlantic Corp. v. Twombly, 550 U.S. 544, 570
(2007)).

Failureto Statea Claim
A complaint "has facial plausibility whethe plaintiff pleads factual content that

allows the court to draw the reasonable infeectha@t the defendant lisble for the misconduct



alleged.” Igbal at 1949 (citing Twombly, 550 U.S. at 556). The Court must accept all
well-pleaded factual allegations as true, but ne&td'accept as truelagal conclusion couched
as a factual allegationTwombly, 550 U.S. at 555 (quotingapasan v. Allain, 478 U.S. 265,
286 (1986)). While a complaint need not contaiatadled factual allegains,” it must provide
"more than an unadorned, the-defendant-unlawfully-harmed-me accushiiiah,”129 S. Ct. at
1949 (citingTwombly, 550 U.S. at 555). A pleading that affe'labels and conclusions" or "a
formulaic recitation of the element$ a cause of action will not doltwombly, 550 U.S. at 555.
Nor does a complaint suffice if it tenders "pdkassertion[s]" devoid of "further factual
enhancementld. at 557.
Ms. Rhymes does not allege any facts which would support a federal claim

against Wal-Mart. While she may believe she diasharged without caasthat does not state
a claim for which federal relief is warranteébo the extent she believes she was wrongfully
denied unemployment benefits,dashe has exhausted her administrative remedies, such claims
are best appealed to an Ohio court of common p&eaOHIo REVISED CODE§ 4141.28.2.

District courts are n@quired to conjure uguestions never squarely presented to
them or to construct full blownlaims from sentence fragmenBeaudett v. City of Hampton,
775 F.2d 1274, 1278 (4Cir. 1985). To do so would "reqei . . . [the courts] to explore
exhaustively all potential claims of a pro se pi#int . . [and] would . .. transform the district
court from its legitimate advisory role to the improper role of an advocate seeking out the
strongest arguments and most susfiéstrategies for a partyld. Even liberally construed,

the complaint does not set forth a colorable claim for federal relief.



Conclusion
For the foregoing reasons, Ms. Rhymes is granted leave to priocéauna
pauperis (Doc. No. 2), and this action is dismissed under section 1915(e). Ms. Reywiwg®n
for Representation by an Attorney (Doc. No. 3)énied as moot. TheoQrt certifies, pursuant
to 28 U.S.C§ 1915(a)(3), that an appeal from thiscision could not beken in good faith.

IT ISSO ORDERED.

Dated: April 15, 2011 S, o
HONORABLE SARA LIOI

UNITED STATESDISTRICT JUDGE




