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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

WARREN D. GREEN CASE NO.:5:16CV2538

Plaintiff, JUDGE JOHN ADAMS

MEMORANDUM OF OPINION AND
ORDER

COMMISSIONEROF SOCIAL
SECURITY,

Defendant.

This mater comes before the Court tme djectiors filed by Plaintiff Warren D. Green
(“Greeni) to the Report and Recommendat{tiR&R”) of the Magistrate Judge. This action was
referred to the Magistratdudge for an R&R on Greens Appeal of the Social Security
Administratioris decision to denigis claim for disability insuranceenefits Magistrate Judge
Ruiz issued hiR&R recommending that the Commissioner’s decisiemffirmed Green has
filed his objections to that decision and the Commissioner has replied in support 8Rhe R

For the reasons stated below, GreabjectionsareOVERRULED. The R&R isadopted
in whole and the decision of the Commissioner is hereby AFFIRMED.

l. Facts

Neither party has identified an error in tlaetual and procedural history reflected ie th
R&R, whichadequatelyets forth tlat background. e Court will therefore adoptérhistory as
written withoutreiteraing those sections herein.
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1. Standard of Review

District courts conduatle novoreview of thoseportions of a magistrate judgeR&R to
which specific objections are made. 28 U.S.C. § 636(b)(1). However, in social seaset,
judicial review of a decision by the Commissioner is limited to determining whetheedistoh
is supported by substantial evidence based upon the record asealwhglworth v. Comnn’of
Soc. Se¢.402 F.3d 591, 595 (6th CiR005). The substantial evidence standard is met if “a
reasonable mind might accept the relevant evidence as adequate to support a céntlasien.
v. Commt of Soc. Se¢.375 F.3d 387, 39(6th Cir.2004). If substantial evidence supports the
Commissioneés decision, this Court will defer to that finding “even if there is substantideece
in the record that would have supported an opposite conclusibn.”

[l Green's Objections

Greenstatesthree ojectionsto the Magistrate’s decision affirming the Commissita
decision to dentis applcation for benefits. First, Green contends that the ALJ failed to build an
accurate and logical bridge between the evideried and the AL3 credibility determination and
that the Magistrate Judge erred in finding no flaw in the’&détermination. Second, Green
contends that the Magistrate Judge erred in concluding that the ALJ's Residgtbrialn
Capacity(“RFC") determination wasupported by substantial evidenc&hird, Gre@ contends
that the Magistrate Judge incorrectly found that the ALJ’s Step Five analysisuppsrted by
substantial evidence. Greens objections to the R&R substantively restate his original
assignments of error: (1) the ALJ failed to properly evaluate his neroofatosis and psychiatric
impairments at step three of teabstantialkevaluaion (restatedn response to the R&R as an

objection theMagistratés finding that theALJ’s RFC determinatiowas supported by substantial



evidencg; (2) the ALJ did not properly evaluate Greaeeredibility and (3) the ALJ failed to meet
his burden at Step Five of the sequential evaluation. (Doc. #ABhough Greeris objections to
the R&Rsimilarly restatethe argumergmade in his original merits briethe Court will address
each in turn

With regard to his first objectiorroncerning the AL3 credibility determinationGreen
ignores the detailed discussion of his medical histotly regard to his statathpairmentswhich
was quoted extensively in the R&RGreencites this couis decision inFleischer v. Astrue774
F.Supp. 875, 877 (N.D. Ohio, March 1, 2011) in support of his contentiotdtiathe ALJs
decisionandthe R&RIlack the necessary logical bridge between the evidence citekdeanitinate
credibility findings. Contrary to Gre€s representationghe R&R directly addresses the
conrection between the Alsidecision and the material in the record:

The ALJ went on to address the credibility of these allegations as follows:

After careful consideration of the evidence, | find that the claimant's calbdi
determinable impairments could reasonably be expected to cause the alleged
symptoms; however, the claimant’s statements concerning the intensitytepeesis

and limiting efects of these symptoms are not entirely credible for the reasons
explained in this decision.

* % %

Relevantto the claimant alleged neurofibromatosis and degenerative disc disease of
the lumbar spine, the claimant was diagnosed with neurofibromatosis on March 27,
2008 (2F/3), and xay examination dated January 15, 2015 indicated degenerative
changes to the lumbar spine (13F/4). While these findings would be consistehewith t
claimant's allegations of miblack to lowback pain (2A/6), “aching and throbbing” in
nature and descending to his left calf (I5F/2), the record, when considered as a whole,
is not supportive of the contention that the existence of this impairment would be
preclusive of all types of work.

X-ray examination of the claimant’s lumbar spine, dated January 15, 2015, indicated
"minimal” degenerative changes (13F/4). Diagnostic imaging of the lumbar spine,
dated December 18, 2014, indicated findings consistent wittld@heant’s history of
neurofibromatosidyut no stenosis at any level of the lumbar spine, findings stab& sinc
2012 (13F/15-16).



The claimant was assessed by a neurosurgeon on May 5, 2015 asswagicel
candidate (15F/2) and his pain management treating source noted on August 3, 2015,
thatthe claimant had no lesions affecting his spinal cord or nerve roots (17F/3).

Physical examinations included in the record have consistently, albeit natsatiiye
reported either minimal or normal findings, including one dated March 26, 2014, which
indicated skin nodules in the back and right wrist, buttemder, with negative straight

leg raising, a normal gait, normal sensation, strength, range of motion of the lumbar
spine and all extremities (8F/6), one dated November 21, 2014, which indicated a
normal range of motion of all extremities, with no tenderness to palpation, and no
motor or sensory deficits (13F/20), or one dated April 10, 2015, which indicated an
antalgic gait and periodic "give away" weakness of the legs, but otherwisalnorm
strength symmetrical reflexes, normal coordination, normal sensation and no spasms
(18F/5).

The claimant follows a regimen of prescription medications intended to address the
impairments, which have been effective (15F/3).

The claimant has reported some eif@ness of a nomedicinal palliative,
specifically a transcutaneous electrical nerve stimulator (3E/7).

However, the claimant has not discernibly followed any other course of treatment,
whether conservative in nature, such as a course of physical therapy, or more,invasive
such as a course of injection therapy.
In sum, the evidence would indicate that the symptom limitations relevahtsto
impairment are not as severe as alleged. In a setting where the claimantbeould
restricted to work at the lightxertional level, and would avoid all exposure to
workplace hazards, including unprotected heights and dangerous moving machinery,
adequate allowance will have been made for these impairments.
(Tr. 24-25).
(Doc. #17, 1920.) Having noted thALJ’s specific discussioaf the factors weighing against
Greenis credibility, the Magistrate Judgeirther explained that the AL#liscussed effectiveness
of Plaintiff s painmedications other treamnents. . . and the conservative nature of Plaistiff
treatment in general and the lack of maoreaisive treatment such as surgery, pain injections, or
even physical therapy (Doc. #17p. 20.) The R&R continues to note thétet ALJcoupled his

review ofGreenis medical historyvith hisassessmerf Greens daily activities which included

“chores, using public transportation, and going on an outing to Ceday’ Rdiah completing his
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credibility analysis. (Doc. #17p. 21.) The fact that Green would construe his history differently
or believes other aspects of theawtshould have weighed more heavily is not probative of a
defectin the logical connection between the record and thé sA€dnclusion or the Magistrate
Judges assessment of thadnclusion. Greenhas not idenfied a lack of substantial evidenge

the record supportindpe Commissionés conclusion or any other defect in the R&R, accordingly
Greeris first objection to the R&R is overruled.

With regard to Greeés secod objection, concerning the AlSJRFC determination
Green believes thdahe ALJ should have reached a differenhdasion based on his history of
pain and deterioration over time. As the R&R indicates, the Apbysical and mental RFC
findings were supported by doctsropinions in the recordnd Green offers no medicallsce
opinions that suggest a greater RFC was requif@bc. #17,p. 24-25.) Green identifies no
error in the Magistrate Judgeconclusion that the AL RFC determinations were supported by
substantial evidence in the recor&reens conclusoryassertion thahe ALJ did not considdris
pain and change in health is not reflectofethe record orof applicable law. Accordingly,
Greernis second objection is overruled.

With regard to Greés third objectiongoncerninghe Magistratés finding that theALJ's
Step Five analysis was supported by sultistbevidence, Greeignores the distinction between
hypotheticals based on these limitations that have been found tahkelible asstated ilPasco
v. Comnir of Soc. Se¢c137Fed. Appx 828(6th Cir. 2005)and hypotheticals based on Green
assessmentf his limitations.(Doc. #17,p. 26.) Green does not identify any defect in the
Magistrate Judds conclusionthat the ALJs RFC determination was based on substantial

evidence with regard to those limitations that were identified as credidbeordingly,Greeris



third objection is overruled.

V. Conclusion

Greeris objections are OVERRULED. The Magistrate Judge’s Report and
Recommendation iSADOPTED in its entirety. The judgment of the Commissioner is
AFFIRMED.

IT 1S SO ORDERED

Dated:January 24, 2018 /s/ John R. Adams
JUDGE JOHN R. ADAMS
UNITED STATES DISTRICT JUDGE
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