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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

RAVIN CROSSBOWS, LLC CASE NO.5:18¢v-1729

PLAINTIFF, JUDGE SARA LIOI

MEMORANDUM OPINION
AND ORDER

VS.

HUNTER’S MANUFACTURING
COMPANY, INC., d/b/a TenPoint Crossbow
Technologies

N N N N N N N N N N N N N

DEFENDANT.

By Order dated November 13, 2019, the Cawitt) the parties’ agreement, directed initial
briefing on two possibly dispositive, or narrowing, issya¥:whether plaintiff's exercise of the
“buy-out” optionin the parties’ Patent License Agreemeas timely; and (b) whether, at the time
of plaintiff's attempted exercise, it still possessed the op{Dac. No. 83.)

Now before the Court ig motion for summary judgmenof plaintiff Ravin Crossbows,
LLC (“Ravin” or “plaintiff”). (Doc. Nos. 8485 [“Mot.”].) Defendant Hunter's Manufacturing
Company, Inc. d/b/a TenPoint Crossbow Technologies (“TenPoint” or “defendaded afibrief
in opposition. (Doc. No. 89 [‘Opp’n”].) Ravin filed a reply brief. (Doc. No. 96 [“Reply”].) NVit

leave, TenPoint filed a s@ply. (Doc. No. 99 [“Surreply”].)
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BACKGROUND?

Ravin and TenPoint are both engaged in the design, manufacture, and sale of crossbows
and related products. In late 2015, Ravin was newly organized, with no commetqiatidects
or customers; TenPoint wagell-established in the crossbow market and had patented several
designs. (M. at 8292) Ravin reached out tdenPoint seeking to license some of TenPsint
patents (Id.; Opp’n at 881) In late 2015, Ravin and TenPoientered into a Patent License
Agreament (Doc. No. 32 [“Agreement”]) under whichTenPoint licensg certain patents to
Ravinfor incorporaton into Ravin’sproductsn exchange foRavin's payment ofoyalties.(Mot.
at 829; Opp’'n at 881see alscAgreement § 1.1, 2.1)° The Agreement also gave Rayinnder
certain conditionsan option to“buy-out” the royalty for the balance of the Agreement’s térm.
(Agreement § 2.1.)

The legal construction of Section 2.1 of the Agreemmargarticular the “buyout” option
largelyunderles the dispute between the partisction 2.1 provides as follows:

2.1 Royalty PaymentsFor the license granted herein, Licensee [Ravin] shall pay
to Licensor [TenPoint] a royalty of eight percent (8%) (“Royalty"jhe net sales

L For reasons that are apparent in light of the procetlackigrounaf this case, the partidsriefs cite to the pleadings

to establisithe basicfactual underpinnings-which would typically not be permitted on summary judgment. The
relevant facts are largely undisputed. The issue currently before the Lalegial question of contract interpretation
and does not depend on anyone’s particular version dhtte For ease of citation herein, the Court will cite to
relevant pages in the parties’ briefthout repeating citations to the pleadings.

2 All page number references are to the page identification number generated byitt® électronic docketing
system.

3 Ravin also crosticensed to TenPointoyalty free, certain of its patents and patgplications(SeeAgreement §
1.2)

4 With respect to itsterm,” the Agreemenprovided:

6.1 Term.This Agreement shall commence on the Effective Date and, unless terminatadasarl
provided in Section 6.3 below [Termination for Breach], shall coatimitil the last to expire of the
Licensed Patents and the Crhassensed Patents (the “Term”) exg#. The obligation to pay
Royalties for a particular Licensed Product shall terminate when scehsed Product is no longer
covered by any claim of any of the Licensed Patents, whether due to expiratidication,
abandonment, or a final judgment iofvalidity or unenforceability of the applicable Licensed
Patents, or as determined according to Section 2.7.

(Agreement § 6.1.)
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price for each Licensed Product manufactured, used or sold in the U.S., or sold by

Licensee anywhere in the vidif manufactured in the U.S. In consideration of the

royalty-free Crosd.icense Grant in Section 1.2 and a-peed, nonrefundable

Royalty payment of $250,000.00 US (“HPaid Royalty”) due within 10 days of

the Effective Date, Licensor agrees to modifg Royalty to be (i) a fixed feaf

$20.00 US for each Licensed Product manufactured in the drf8. shipped

anywhere in thavorld, less Excluded Units; and (ii) after the #®&d Royalty is

allocated to the Licensd@roducts, Licensee shall have thaion to buyout the

Royalty for the balance of the Term fooaetime Royalty payment of $500,000.00

US, less any Royalties paid in excess of theHid Royalty. As used herein,

“Excluded Units means Licensed Products that are returns, warranty

replacements, writeoffs, promotional units, including demonstration and

evaluation units, donations, and sponsorship oisgafi-units.
(Id.) The Agreement alsspecifiedthe timing and method for royalty paymenmtxjuired Ravin to
supply TenPoint withrepats to substantiatell royalty paymentsand allowed for independent
audits at TenPoint’s requestde id8§ 2.2—-2.3.)

The parties agree that, in November 2015, Réxiely paid TenPoint the $250,000 pre
paid royalty.They also generally agree thatsome pointluring the third quarter of 2017, Ravin’s
sales resulted in the exhaustion of thega@ royalty of $250,000, based upon allocation of the
$20percrossbow royaltyThey agree that, on or about May 3, 2018, Ravin purported to advise
TenPointthat it was exercising its early byt right under the Agreement and sent TenPoint a
payment in the amount of $257,120, purportedly computed according to the contractaat buy
formula. There is no dispute that TenPoint received the notice and themdyimat TenPoint
refused (and still refuses) to concede that Ravin properly exercisedytwaitright and that
TenPoint continues to demand royalty reports and royalty payments from Ravi

Ravin asserts that it properly exercised its {mu option TenPointargues that Ravin’s

attempt at a buput was ineffective (and waived) because it was not timely exercised.

5> The parties also agree that TenPoint eventually returne@i2hig,120checkto Ravin uncashed(Doc. No. 41,
Countercl.  29; Doc. No. 61, Reply to Countercl. § 29.)
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After well over a year of proceedings in the case with little progress toward resalnd
following numerous discovery sjputesthe Court conducted a status conference with counsel and
party representatives:ollowing alengthy discussion, and with the agreemehtounsel and
parties, the Coudtayed all matters (including motions and discovery disputes) pending resolution
“with respect to two issues under [tparties’Agreement] that may be dispositive of all issues in
the case[.]” (Doc. No. 83, Order at 815.) The Court ordered:

1. Audit under § 2.3 of the Agreement: By December 31, 2019, the parties shall

complete an auditunder § 2.3 of the Agreement to determine whether, when

plaintiff purportedly exercised its option under § 2.1 of the Agreement to kuy ou

the license with a oréme payment of $500,000 less any royalties paid in excess

of the prepaid royalty (after first making its pqgaid nonrefundable royalty

payment of $250,000 under that section), plaintiff properly calculated the “rgyaltie
paid n excess of the preaid royalty.”

1By November 21, 2019, the parties shall agree on a reputable accounting fir
conduct this audit under the Agreement. Should they be unable to agreshatiey
submit by that date the names of three (3) accouffiimg and the Court will
thereafter make the selection.

2. Briefing on Construction of 8 2.1 of the Agreement: The parties agreed that

two fundamental issues are in dispute(a) whether plaintiff's exercise of the
“buy-out” option was exercised timely der the terms of the cont[r]act; and (b)
whether, at the time of plaintiff's exercise, it still possessed the option (in fight o
royalty payments already made as of that date). The Court directs briefimgsen t

two issues as follows: plaintiff's openigief, not to exceed 20 pages, shall be due

on December 13, 2019; defendant’s response brief, not to exceed 20 pages, shall be
due on January 17, 2020; and plaintiff's reply brief, not to exceed 10 pages, shall
be due by January 31, 2020. No surreplyflwid be permitted unless ordered by

the Court.

(Id. at 815-16 (footnote in original).)

On December 13, 2019, pursuant to the above order, plaintiff filed the instant motion.

On December 30, 2019, the parties jointly moved to extencbtfadty audit deadline to
January 21, 202(seeDoc. No. 88), which the Court granted the next day. There was no request
to extend the January 17, 2020 deadline for TenPoint’s brief in response to Ravin’s motion and it

was timely filed on that date.
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Then, on January 21, 2020, Ravin moved for a further extension of the royalty audit
deadline to February 25, 2028e€Doc. No. 90), which TenPoint oppose@¢Doc. No. 94)The
Court granted the extensionfuttherextended to March 20, 20Ravin’s deadline to file its reply
with respect to the instant moticand also ordered, over Ravin’s objection, that TenPoint would
be permitted to file a surrepby April 3, 2020. $eeDoc. No. 95.)

Briefing on the two issues outlined in the MOO cited above is now congietepe for
resolution.
1. LEGAL STANDARD

Under Ohio lawf “the interpretation of written contract terms, including the determination
of whether those terms are aiguous, is a matter of law for initial determination by the court.”
Savedoff v. Access Grp., INn624 F.3d 754, 763 (6th Cir. 2008) (citing cases applying Ohio law);
see alsdnland Refuse Transfer Co. v. BrowniRgrris Indus. oOhio, Inc,, 474 N.E.2d 271, 272
73 (Ohio 1984)(f a contract is clear and unambiguous, then its interpretation is a matter of law
and there is no issue of fact to be determiftmlvever, if a term cannot be determined from the
four corners of a contract, factual determination of intent or reasonabler@gsbe necessary to
supply the missing terr(citatiors omitted).

“When confronted with an issue of contract interpretationpfatts] role is to give effect
to the intent of the partiesSunoco, Inc. (R&M) v. Toledo Edison €853 N.E.2d 285, 292 (Ohio
2011). To that end, courts shoukkamine the contract as a whole and presume that the intent of
the parties is reflected ihé language of the contrdctd. In addition,courts shouldlook to the
plain and ordinary meaning of the language used in the contract unless another mesemnky is

apparent from the contents of the agreemddt;’see alscAlexander v. Buckeye Pipe Line Co.

8 There is no dispute that, undeection 7.5 of the Agreemer@hio lawgoverns its construction
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274 N.E.2d 146,90 (Ohio 1978) (“common words appearing in a written instrument are to be
given their plain and ordinary meaning unless manifest absurdity results or wontesther
meaning is clearly intended from the face or overall castehthe instrument’))“When the
language of a written contract is clear, a court may look no further thavrithvey itself to find

the intent of the partiésSunoco, Inc. (R&M)953 N.E.2d at 292.

Courts mayuseextrinsic evidence tdeterminethe paties intent only if the contract is
ambiguousShifrin v. Forest City Entersinc., 597 N.E.2d 499, 5010hio 1992)."As a matter of
law, a contract is unambiguous if it can be given a definite legal meanifestfield Ins. Co. v.
Galatis 797 N.E.2d 1256, 126DDhio 2003)(citation omitted) “Ambiguity exists only when a
provision at issue is susceptible of more than one reasonable interpretatiger”v. Miller
Gonzalez896 N.E.2d 666, 669 (Ohio 2008).

“[These] principles of contract interpretation establish that ordinarily jubigespret the
language of contracts as a matter of laRo¥yal Ins. Co. of Am. v. Orient Overseas Container Line
Ltd., 525 F.3d 409, 421 (6th Cir. 2008).

1. DISCUSSION

In this cae, as irOrient Overseas Container Lingupra “none of the parties have argued
that the contract is ambiguous or that a factual controversy existslireggiheir] contractual
intent, which would require resolution by a féictder.. . . Both sides argue that the plain language
of the contract unambiguously favors the interpretations they adVadcat 422. Therefore, “the
only questions of contract interpretation in this case are matters of l&[.]”

Ravin argues that the Agreemént'straightbrward and unambiguous,” and “reasonably

susceptible of only one interpretation[.]” (Mot. at 836.) As a result, “the Court caewvieiwr
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extrinsic evidence to interpret or vary its clear languagdfl]) Ravin claims that Section 2.1 can
be interpretedn only one way:

Ravin had the option to buy out the Royalty for the balance of the Term by paying
TenPoint $500,000 less the incremental Royalties Ravin paid in excess of-the Pre
Paid Royalty. The parties specifiedw (“onetime Royalty payment”) and atha

price (“$500,000.00 US, lessy Royalties paid in excess of thePad Royalty”)

Ravin could exercisedtBuyout right.

(Id. at 836—37internal citations omittedl
TenPoint argues that the Agreement “contains two separate agreenm@pgsti &t 887.)
TenPoint describes these as follows:

The main agreemeninter alia, allows Ravin to practice TenPoint's patents in
consideration for royalty payments. That maigreement also grants Ravin an
option: TenPoint agreed to hold open a separate offer for Ravin to buy out the
royalty payments for the balance of the term of the Agreemdnt.This option’s

offer, acceptance, and consideration terms are as follows:

In consideration of the royakfyee Crosd.icense Grant in Section
1.2 and a preaid, noArefundable Royalty payment of $250,000.00
US (“PrePaid Royalty”) due within 10 days of the Effective Date,
Licensor agrees to modify the Royalty to be (i) a fixedofieg20.00

US for each Licensed Product manufactured in theah&shipped
anywhere in the world, less Excluded Units; andafigr the Pre

Paid Royalty is allocated to the Licensed Products, Licensee shall
have the option to bugut the Royalty for # balance of the Term

for a onetime Royalty payment of $500,000.00 US, less any
Royalties paid in excess of the Pre-Paid Royalty

(Id., internal citation omittedguoting Agreement 8 2.1uderlying in original; italiceaddedin
brief).) According to TeRoint, once the prepaid royalty is allocated to the licensed products, “the
option ripens and could be accepted by a-time Royalty payment of $500,000 US, lesy an

Royalties paid in excess of the Fraid Royalty.” (d.)’ Then, if Ravin “properly andimely

7 One Ohio appellate court explains option contracts under Ohio law as follows

An option contract consists of tvuadependent elements: (1) an offer to buy, sell, or perform some
act, which becomes a contract if properly accepted; and (2) the binding egt¢eheave the offer
open for a specified period of timaldahan v. Tansky Sales, I(dune 20, 2000), Frafik App.

No. 99AR-651; Stuller v. LeverindAug. 23, 1996), Knox App. No. 9&8A-26. Thus, an option is

7



Case: 5:18-cv-01729-SL Doc #: 102 Filed: 07/29/20 8 of 13. PagelD #: 1017

accepted the collateral offer held open by the option, with sufficient consisterttis would
result in an agreement to modify the main underlying agreement such that payeitents would
not be required further.’lq.)®

In reply, Ravin urges the Court to reject TenPoint’s invitation to “spawn[] orezagmt
into two” (Reply at 956), arguing that TenPoint’s contractual construction is rernfped on a
coherent reading of Section 2.1 of the Agreement, nor any other language grekenant.’(Id.
at 957.) In Ravin’s view, the Agreement is “one integrated agreement” withab@remises
supported by one consideratioid. ((citing Fuchs v. United Motor Stage C@2 N.E.2d 1011,
1013 (Ohio Ct. App. 1938).) Ravin claims that “[t]he contract construction urged by [TenPoint]
would not be a construction at all but would amount to the making of a new contract for tlee partie
which is not the function of the court.Td. (quotingAultman Hosp. Ass’n €mty.Mut. Ins., Co.
544 N.E.2d 920, 923—24 (Ohio 1989

The fundamentadlispute in this casis over the meaning of “after” in Section 2.1 of the
Agreement.Ravin’s view is expansive (that its bowyt option could be exercised at any time

within the term of the Agreemesb long as it was after the triggering event), whereas TenPoint’s

a continuing offer, as well as a unilateral contract, binding thecoftd the optionLeb v. Hoover

Co. (Dec. 28, 1982), Stark App. No. C.A. 5717. “Aption to buy may be exercised by giving
notice of an intention to purchase; such a notice is ircteffe acceptance of the offer to sell.”
Rossman & Co. v. Donaldsdbec. 6, 1994), Franklin App. Nos. 94APEGB8, 94APE03389

and 94APE03695. Although e holder of the option is not required to exercise it, once the option
is exercised, a bilateral contract arises between the parties to the optiorotmperaccordance
with the option terms. 1 Williston on Contracts (Lord Rev.1990)-728, Section 3:6.

Cent. Funding, Inc. v. CompuServe Interactive Servs,,Nioc.02AR0972, 2003 WL 22177226, at *8 (Ohio Ct. App.
Sept. 23, 2003).

8 TenPoint offers argument in both its brief in opposition and its surregirding the sufficiency of the consideration
that Ravin was required to pay in order to accept the option offer (agsitrhad been timely exerciseddeeOpp’n

at 888-90; Sureply, passim) The question is whether Ravin paid enough when it attempted twisexdre option.

To that end, the parties requested, and the Court granted, that an indepeyaignaudit be conducted. Given the
Court’s conclusion herein that Ravinléd to timely exercise the option, the Court need not address this portion of
TenPoint’s argument.
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view is more narrow (that Ravin needed to exercise the option within a reasomabédtér the
triggering event). Given this conflict of meaning, the Court must undertake cormstrotthe
contract, applying Ohio law.

Even if theCourt were to construe Section 24 containing a separate “option contraet”
that is, a continuing offer—TenPoint’s arguméails to addresthe fact that Section 2.1 contains
no expresdime for the exercise of the option. It merely says that it can be exefated the
single triggering eventthe full allocation of the $250,0Q@e-paid royalty.The contract does not
say “immediately afterdr “upon,” nor does it specify a particular number of days (dsas for
the payment of the pneaid royalty(i.e., “within 10 days of the Effective Date”hor does it state
that“time is of the essence

That said, “[ah offer without time given for its acceptance must be accepted immediately,
or not at all.]” Longworth v. Mitche|l26 Ohio St. 334, 342 (1875). Therefore, uridargworth
if Section 2.1 is to be viewed as an option provision, one nughtlude that “after” means
“immediately after” the triggering event, or at the very least, within a neddetime after the
triggering eventSeelLake Ridge Acads. Carney 613 N.E.2d 183, 1870hio 1993)(the option
may not be exercised afteethelevantime has passédciting Longworth); 17 Ohio Jur. 3@ 20
(“[T] he offer, as well as the power to accept it, terminates at the time specified in tha,affer
no time is specified, at the end of a reasonable timfeutther, if an option provides for thiene
of acceptance but is silent astanner “it is sufficient to give timely notice and then later tender
performance within a reasonable timkenney v. Chesapegk&l N.E.3d 136,30-51(Ohio Ct.
App. 2015)(citing In re Estate ofle SaintRat, No. CA200702-052,2008 WL 1932485at *3

(Ohio Ct. App. May 5, 208) (further citation omitteql)
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Here, the parties agree that the triggering event occurred roughly &eptember 2017,
and that Ravin did not attempt to exercise the option until May 2018. They disagree on whether
this exercise was timely under the Agreement.

Reading the Agreement as a whdiehich Ohio contract law requires, the Court concludes
that TenPoint’s view as to the requisite timing for the exercise of the optionasatgrcorrect.
That is, “after” is used in Section 2.1 in the sethse, “upon” completion of the target evemig(,
the full allocation of the $250,000 prepaid royaltye option may (but need ndig exercised.
Further,since"a partymay exercise its optioonlyin the manner provided in the contigétLake
Ridge Academy613 N.E.2dat 187 (emphasis in originalthe Court looks to the contraftir
guidance ato themethodandspecifictiming for Ravin’s exercise and payment.

Here, theAgreement require®Ravin to make royalty payments quarterly according to a
schedule set forth in Section 2.2. The parties agree that, some time duringitedhier of 2017
(i.e., between July 1, 2017 and September 30, 2@i& gllocation of royalties against the prepaid
amountwas exhausted, triggering Ravin’s right to exercise theduty(Mot. at 831; Opp’n at
881.) Under the royalty payment schidset by the Agreementye 2017 third quarter royajt
payment waslue no later than November 14, 2017. That date would have been the first opportunity
for Ravin to exercise the btgut option“in the manner provided in the contracthere was no

needfor Ravin to exercis¢he optionmid-quarter, that isas soon aghe prepaid royalty was

9This is a Patent License Agreement. In exchange for TenPoint allowirig tRapractice TenPoint’s patents, Ravin
agreed to pay royaltiel.is no morecomplicated than that. Ravin also had dip¢ion of limiting the total amount it
would ever owe for royalties by paying a prepaid royalty of $250,000 (whicérémlnthe royalty from 8% of the net
sales price to $20 for each licensed product), followednbgly buying out the remainder of the term for $500,000.
If, for whatever reason, Ravin did not exercise the-duty it would simply continue to pay $20 per licensed product
sold for the remainder of the terArwhich was defined very broadly in the Agreemémost of the cases cited by both
parties are not particularly helpful because they address contracts whergeattaiimelyperformamounts to a
breach of the contract. That is not the case here.

10
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exhaustedalthough there is also nothing in the language prohibiting such a pexengise)and
TenPoint does not argue otherwise.

Therefore, the Court concludes tirdvin shoulchave exercised its buyout option under
the Agreementn (or before) November 14, 2017.

As an alternative, it would also have been “reasonable” for Ravin to notify TenPdiat at t
time of its November 14, 20 royalty payment of its intent to exercise the opflmtause it had
exhausted the prepaid royaltywhile waiting until its next quarterly royalty payment Babruary
14, 2018 to pay, that is, to perform the option requirement. To reach this conclusion, the Court
finds guidance in Ohio law.

In Estate of de SairRRat, cited byKenney v. Chesapealseiprg a party gave timely notice
of her intent to exercise an option to purchase certain real estate, but didul@reously tender
the purchase price.hE& probate court ruled that, because the option corteadettlement
agreement-was silent as to when the purchase price had to be paid, the party was not required to
pay at the time shi@mely exercised the option and, further, that 60 days was a “reasonable time”
for her to pay the purchase price. 2008 WL 1932485, at * 1. The court of appeals affirmed.

Here,afterthe prepaid royalty was exhausted, it would have been reasonable for Ravin to
have given notice to TenPoint at the time of its very next royalty dea@ioember 14, 2017)
of its intent to exercise its option, while waiting until the seeoext royalty deadlinéFebruary
14, 20180 make the actual performance payment.

Therefore the Court concludes that, for Ravin to properly and completely exercise the

optionunder the terms of the Agreemenstlibuld have done so between November 14, 2017 and

11
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February 14, 2018, and could have properly acted in two steps: notice of intent, followed by
paymentt®

Instead Ravin attempted to exercise the option in May 2018, when it made its 2018 first
guarter royalty payment. (Mot. at 832; Opp’n at 882; Countercl. Ex. 2 [Doc. N2 ¥Ry that
time, the option had expired under the terms of the Agreement. No reasonable person would
believe that the intent of the parties was to allow Ravin to exercise the aptiop timebetween
the triggering event and the end of the Agreement’s term (which is defined, in peohtasu[ing]
until the lastto expire of the Licensed Patents and the Ctossnsed Patent . . . expires|[]”)
(Agreement § 6.1).

If the buyout window were interpreted in that braathshion, it wouldpermitexerciseof
the option so many quarters after it had biegygered and so late in the ternthat Ravincould
have unilaterally convestithe second half of § 2.1 of the Agreemar.(the potential royalty
cap)into theprimary contract, rather than merely aption, effectively nullifying the first half of
§ 2.1 of the Agreement¢., the agreed royalty payment of $20 for each licensed product through
the end of the term, in the absence of the timely exercise of the option prpvisionthe
construction of a contract courts should give effect, if possible, to every provisgogint
contained, and if one construction of a doubtful condition written in a contract would hadke t
condition meaningless, and it is possible to give it another construction that wauldngeaning
and purpose, then the latter construction must obtaluster Wheeler Enviresponse, Inc. v.

Franklin Cty. Convention Facilities Auth678 N.E.2d 519, 52@0hio 1997) (quoting-armers

0 The probate court iEstate of de SairRatdetermine, and the court of appeals affirmed, that, as a matter of law,
60 days for payment was “reasonable” because, in another portion of theeizangesit agreement 60 days had been
set as the time frame for a different payment. Here, the parties’ Agreeoméeinplates quarterly royalty payments.
Therefore, those quarterly deadlines are “reasonable” deadlines for pederafahe option requirements under the
Agreement.

12
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Nat’l Bank v. Delaware Ins. C094 N.E. 834 (Ohid911), paragraph six of the syllabu3)he
construction herein gives meaning to the entirety of 8 2.1 in the context of the whekgt.

The Court concludes, on the limited issue before it, that Ravin did not timely divefifiec
exercise the buput option under thAgreement:

V. CONCLUSION

For the reasons set forth herein, the Court concludes that, under the terms of the Patent
License Agreement between the parties, construed under Ohio law, plaintiff Ragsb&ws,

LLC did not timely exercise the btgut option in Section 2,Jand Rain’s motion for summary
judgment is denied.

The parties shall now confer and,Aygust7, 2020 submit a joint report as to whissues
remain for resolutiorand how they propose these issues be addressed. In addition, they shall
indicate whether they are amenable to additional mediafio@ Court will conduct a telephone
conference with counsel on August 14, 2@2@:00 p.m. to discuss a plan for going fang

directions for joimng the call will be sent prior to the conference by email

IT ISSO ORDERED.

Dated:July 29, 2020

Sl o
HONORABLE SARA LIOI
UNITED STATESDISTRICT JUDGE

1 Ravin hasassertedhatthe Agreement “capped” its royalties at $750,000 since ippie $250,000. (Mot. at 843.)
TenPoint disagrees. (Opp’n at 890.) Obviously, if Ravin exercised theuiwption, it would have, in effect, capped
the royalties at $750,000. Whether there is any such cap in the absence of tlse efdl® option is guestion
currently not before the Court, but the Court sees no support for amgaustruction in the Agreement.
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