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"Check to Go."

2 And based on the court ruling, it's
3 possible that it could be a violation of trademark
4 law. But that's obviously not for me to say.
5 Q. I see.
6 The purpose of the study was to try to
7 measure the effect of "Check 'n Go"™ as a search
8 term, correct? As opposed to in the text of ads?
9 Isn't that what you said earlier?
10 A. Yes, in part. Right.
11 Q. Well, then, what's the other part?
12 A. Well, the other part has to do with --
13 It's when you -- when "Check 'n Go" is placed in
14 the search window, when the sponsored link -- when
15 the results page come up and there's competitive
16 sponsored links on there, the question is to what
17 extent are people confused as to the source of
18 those sponsored links.
19 So, I mean, there's two elements. One
20 is entering "Check 'n Go" in the search window or
21 search box, and the second is the sponsored links,
22 the competitive sponsored links.
23 Q. I see.
24 And how do you go about determining
25 which of those two -- those two elements -- Strike
17
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designing the survey in this case?

A. No.

Q. So is it your testimony you didn't
understand what the judge meant by criticizing the
survey because it didn't use a control of a
generic search term? Or is it your testimony that
you understood it but you simply disagreed with
her?

MR. HUNTER: Or both.
BY MR. PAGE:

Q. Or both.

A. Well, yeah, I understood it, but I
didn't think the criticism made sense, especially

as applied to my survey.

Q. You did a pretest in this case,
correct?

A. Yes.

Q. Okay. 1Is there a reason why you didn't

mention that in your report?
A. No.
MR. HUNTER: I mean, we gave it to you
like a day later.
BY MR. PAGE:
Q. Why did you do a pretest?

A. Well, two reasons. One is to make sure
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