
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

ALMA McCARTT,

Pla int iff

v. C-1-09-861

MICHAEL J. ASTRUE,
COMMISSIONER OF SOCIAL SECURITY,

Defendant

ORDER

This mat ter is before the Court  upon the Report  and  Recommendat ion of

the United States Magist ra te  Judge ( doc. no. 11) and pla int iff’s object ions

thereto (doc.  no. 13).  The Magis t ra te  Judge conc luded that  pla int iff fa iled to

prompt ly make any c la im that  she had not  t ime ly rece ived the October 2007

not ice denying her init ia l applicat ion.  By fa iling  to e ither file  a  t imely request

for hearing (w ithin 60days of January 22, 2008) or,  a lternat ive ly to move for an

extension of t ime in w hich to file  a  request  for reconsiderat ion of the origina l

denia l, pla int iff forfe ited the “ends of  just ice” argument  she now  presents to

this Court .  The Magist ra te  Judge therefore recomme nded that  defendant ’s

Mot ion to Dismiss for Lack of Subject  Ma t ter Jurisdic t ion (doc. no. 5) be granted

and this case be dismissed w ith pre judice.
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Pla int iff objec ts to the Judge 's Report  and Recomme ndat ion on the

grounds that  his findings are cont rary to law .

CONCLUSION

Upon a de novo  review  of the record, espec ia lly in light  of pla int iff’s

object ions, the Court  finds that  pl a int iff’s object ions have e ither been

adequate ly addressed and properly dispos ed of by the Judge or present  no

part icularized arguments that  w arrant  spec ific  resp onses by this Court .  The

Court  finds that  the Magist ra te  Judge has accurate l y set  forth the cont rolling

princ iples of law  and properly applied them to the part icular fac ts of this case

and agrees w ith the Judge.

Accordingly, the Court  hereby ADOPTS AND INCORPORAT ES BY

REFERENCE the Report  and Recommendat ion of  the Uni ted States  Magist ra te

Judge (doc. no. 11).  Defendant ’s Mot ion to Dismiss for Lack of Subject  Mat ter

Jurisdic t ion (doc. no. 5) is GRANTED and this case is DISMISSED for lack of

subject  mat ter jurisdic t ion.

This case is TERMINATED on the docket  of this Court .

IT  IS SO ORDERED.

           s/Herman J. Weber          
 Herman J . Weber, Senior Judge
    United States Dist ric t  Court


