
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

KYMBERLY A. BECK,

Pla int iff

v. C-1-10-398

COMMISSIONER OF SOCIAL
SECURITY,

Defendant

ORDER

This mat ter is before t he Court  upon the Report  and

Recommendat ion of the United States  Magist ra te  Judge (doc. no. 14),

defendant ’s object ions (doc. no. 15),  pla int iff’s object i ons (doc. no. 16)

and pla int iff’s memorandum in opposit ion to defendant ’s object ions (doc.

no. 17).  Pla int iff, a  Disability In surance Benefits (DIB ) c la imant , brought

this act ion pursuant  to 42 U.S.C. §  405( g) seek ing judic ia l review  of the

fina l dec ision of t he defendant  denying pla i nt iff's applicat ion for disability

insurance benefits.  In the Report  and Recommendat ion, the Magist ra te

Judge concluded that  the defendant 's decision denying pl a int iff disability
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insurance benefits is not  supported by substant ia l evidence and therefore

recommended that  the case be revers ed pursuant  to Sentence Four of 42

U.S.C. §  405(g) and remanded for deter minat ion of the appropria te onset

date and an aw ard of benefits.

On March 8, 2007, pla i nt iff filed an applicat i on for DIB, a lleging an

onset  disability date of July 1 , 2000.   Pla int iff’s applicat ion w as denied

init ia lly and upon reconsiderat ion.   Pla int iff’s request  for a  de novo

hearing before an Administ ra t ive Law  Judge (ALJ) w as granted.  A

hearing w as held on November 3,  2009 and pla int iff, w ho w as

represented by counsel, appeared and te st ified before ALJ Thomas R.

McNichols, I I .  Vocat ional  Expert  (VE), William J. Braunig, a lso test ified

at  the hearing.  The ALJ issued a dec ision denying pla int iff’s DIB

applicat ion on December 3, 2009 and the Appeals Council denied

pla int iff’s request  for review .

Defendant  makes the follow ing speci fic  object ions to the Report

and Recommendat ion.
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The Commissioner objects to the Magist ra te Judge’s f inding that

the ALJ erred in giving li t t le  w eight  to the opinions  of pla int iff’s t reat ing

physic ian, Dr. Reynolds.  Betw een June 15, 2007 and May 20, 2009, Dr.

Re yno lds  re nde re d se ve ra l  op i n ions  re ga rd ing  p la in t i f f ’s

psychologica l/psychiat ric  impairments.   Dr. Reynolds had never seen

pla int iff professionally unt il Ma y 12, 2005, how ever, he opined that

pla int iff w as disabled at  that  t ime and for a t  least  six  months before she

first  came to see him.   Dr. Rey nolds cont inued to provide opinions about

pla int iff’s disability in response to  SSA re ject ing his init ia l opinions.

Defendant  argues that  the ret rospect ive and conclusory opinions offered

by Dr. Reynolds are not  ent it led to  significant  w eight  because they are

not  supported by re levant  contemporaneous object ive evidence. 

The defendant  a lso objects to t he Magist rate Judge’s finding that

evidence contemporaneous w ith the per iod at  issue supports Dr.

Reynolds’ opinions.  The Commissioner a lso objects to the Magist ra te

Judge’s Report  and Recommendat ion remanding this cas e for a

determinat ion of an onset  date and an aw ard of benefits.  Defendant

argues that  if the ALJ’s dec ision is not  supported by substant ia l
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evidence, it  should be remanded for fu rther proceedings, ra ther than for

the determinat ion of an onset  date and the aw ard benefits.  This Court

DENIES the object ions.

Dr. Reynolds review ed the office notes of Dr. Krave tz w ho saw

pla int iff from January 2003 through December 2003.  Based on the

descript ion of the severity of pla int iff’s symptoms by Dr. Kravetz, Dr.

Reynolds conc luded pla int iff w as dis abled.  The only cont rary opinion to

the opinion of Dr. Reynolds, M.D.  w as provided by the state agency non-

examining, review ing psychologist , Dr. Hoyle, Ph.D. and w as based on an

incomplete record. 

The ALJ fa iled to accord proper w eight  to the opinions expressed

by pla int iff’s long-t ime t reat i ng psychiat rist , Dr. Reynolds, in

contravent ion of Soc ia l Security regul at ions and the law  of this Circuit .

The Magist ra te Judge correct ly conc l uded that  the ALJ had subst ituted

his ow n personal opinion fo r the medica l opinion offered by Dr. Reynolds.
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Pla int iff objects to the recomm endat ion of the Magist ra te Judge

that  the case be remanded for a  deter minat ion of the appropria te onset

date because Dr. Kravetz t reated Ms. Beck from January 20, 2003

through early 2005, and Dr. Reynolds  expressly based his opinion upon a

review  of the records of Dr. Kravet z.  Accordingly, t he Court  should find

January 20, 2003 as the appropria te dat e of disability.  Benefits,

therefore, should be paid from March 1, 2006 forw ard.   This object ion is

DENIED.

Upon a de novo  review  of the record, especia lly in light  of the

part ies' object ions, the Court  finds that  part ies' content ions have e ither

been adequate ly addressed and properly di sposed of by the Magist ra te

Judge or present  no part icularized ar guments w hich w arrant  spec ific

further responses by this Court .  The Court  finds t hat  the Magist ra te

Judge has accurate ly set  forth the con t rolling princ iples of law  and

properly applied them to the part icular facts of this case and this Court

agrees w ith the Magist ra te Judge.
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Accordingly, the Court  ADOPTS AND INCORPORATES HEREIN BY

REFERENCE the Report  and Recomm endat ion of the United States

Magist ra te Judge.  This case is RE VERSED AND REMANDED pursuant  to

Sentence Four of 42 U.S.C. §  405(g) fo r a  determinat ion of the correct

onset  date and, if the onset  date is  determined to be on or before March

31, 2005, an aw ard of benefits.

This case is TERMINATED on the docket  of this Court .

IT  IS SO ORDERED.

             s/Herman J . Weber           
   Herman J. Weber, Senior Judge
      United States Dist ric t  Court


