
 UNITED STATES DISTRICT COURT  
 SOUTHERN DISTRICT OF OHIO 
 WESTERN DIVISION 
 
 
GARY PHILLIPS , 
 

Pla int iff  
 

v.       C-1-11-87 
 
TIMOTHY HUBBARD,  
 

Defendant  
 
 
 

This mat ter is before  the Court  upon the Report  and  

Recommendat ion of the United Sta tes Magist ra te  Jud ge (doc. no. 62), 

pla int iff’s  object ions  thereto (doc. no. 64), defendant ’s response  (doc.  no. 

67) and pla int iff’s reply (doc. no. 68) .  The Magist ra te  Judge 

recommended that  defendant ’s Mot ion for Summary Jud gment  (doc. no. 

45) be granted, pla int iff’s Mo t ion for Summary Judgment  (doc. no. 46) be 

denied and this mat ter be terminated on the docket  of this Court . 
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Pla int iff objec t s to the Magistrate Judge’s recommendat ion arguing 

that  a  jury quest ion ex ists as to w hether his feder a l const itut iona l rights 

w er e viola ted under the fac ts of this case , by the entry of the defendant  

onto his Brow n County farm property, by his arrest , and by his 

prosecut ion.  

Pla int iff further points out , as did the Magist ra te  Judge, that advice 

from the prosecutor is not  disposit ive  in this case . 

Upon a de novo  review  of the record, espec ia lly in light  of pla int iff =s 

objec t ions, the Court  finds that  pla int iff =s objec t ions have e ither been 

adequate ly addressed and properly disposed of by th e Judge or present  

no part icularized arguments  that  w arrant  spec ific  responses by this 

Court .  The Court  finds that  the Magistrate Judge h as accurate ly set forth 

the controlling princ iples of law  and properly appl ied them to the 

part icular fac ts of this case and agrees w ith the Magist ra te  Judge.  
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Acco rdingly, the Court  hereby ADOPTS AND INCORPORATES BY 

REFERENCE HEREIN the Report  and Recommendat ion of the United 

Sta tes Magist ra te  Judge (doc. no. 62).  Defendant ’s Mot ion for Summary 

Judgment  (doc. no. 45) is GRANTED and pla int iff’s M ot ion for Summary 

Ju dgment  (doc. no. 46) is DENIED.  

This case  is DISMISSED AND TERMINATED on the  docke t  of this 

Court .  

IT  IS SO ORDERED. 
 

            s/Herman J . Weber            
 Herman J . Weber, Senior Judge  
   United Sta tes Dist ric t  Court  

 
 


