
 UNITED STATES DISTRICT COURT  
 SOUTHERN DISTRICT OF OHIO 
 WESTERN DIVISION 
 
 
KAREN RUSSELL , 
 

Pla int iff  
 

v.      Case No. 1 : 11-cv -188-HJW 
 
CATHOLIC HEALTHCARE  
PARTNERS EMPLOYEE LONG  
TERM DISABILITY PLAN , et  a l.,  
 

Defendant s 
 
 
 

This mat ter is before  the Court  upon the Magist ra te  Judge’s 

“ Report  and Recommendat ion ” (doc. no. 35), pla int iff’s  “O bject ions ” 

(doc. no. 37), and the defendants ’ “R esponse ” (doc. no. 38).  The 

Magist ra te  Judge recommended that  the defendants’ “ Mot ion to 

Uphold the Administ ra t ive  Dec ision ” (doc. no. 25) be granted, that 

pla int iff’s “ Mot ion to Reverse the Administ ra t ive  Dec ision” (doc . no. 

23) be denied, and that  this case be dismissed . 

Pla int iff objec ts to the Magist ra te  Judge's recommendat ion s on 

the grounds that  h is  proposed findings are  contrary to law .  
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Upon a de novo  review  of the record, and in light  of pla int iff =s 

objec t ions, the Court  finds that  the issues have be en adequate ly 

addressed and properly resolved  by the Magist ra te  Judge . The Court  

finds that  the Magist ra te  Judge has accurate ly set  forth the  

controlling princ iples of law  and properly applied them to the 

part icular fac ts of this case and agrees w ith the Magist ra te  Judge.  

 In a  thorough and w ell -w rit ten ana lysis , the Magist ra te  Judge 

expla ined that  a fter Unum denied pla int iff’s admini st ra t ive  appeal on 

July 20, 2010, pla int iff had more than six  months t o seek judic ia l 

review  before  the three -year contrac tua l limita t ions period expired on 

February 10, 2011 (doc. no. 35 a t  9 -10). As pla int iff filed this compla int  

for judic ia l review  on March 30, 2011, this ac t ion is t ime -barred.  

The Court  further observes that  even if not  t ime -barred, pla int iff’s 

ac t ion w ould fa il on the merits. The record does not indicate  that  the 

administ ra t ive  dec ision to discont inue benefits w as “ arbit rary and 

capric ious. ” Based up on the evidence  of record, inc luding the  

funct iona l capac ity assessment  and medica l  opinions indicat ing that 

pla int iff could perform at  least  sedentary w ork  on a  full -t ime basis  (and 
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thus, engage in “a lternat ive  ga inful occupat ions”),  Unum had a 

reasonable  explanat ion for discont inuing pla int iff’ s long -term disability 

benefits . 

Accordingly, the Court  hereby ADOPTS th e Report  and 

Recommendat ion (doc. no. 35). The defendants’ Mot ion to Uphold the 

Admini st ra t ive  Dec ision (doc. no. 25) is GRANTED,  and the pla int iff’s 

Mot ion to Reverse the Administ ra t ive  Dec ision (doc.  no. 23) is DENIED.   

This case is DISMISSED and TERMINATED on the docket  of this 

Court .  

IT IS SO ORDERED. 

         s/Herman J . Weber     
Herman J . Weber, Senior Judge  
United Sta tes Dist ric t  Court  

 


