
 UNITED STATES DISTRICT COURT 
 SOUTHERN DISTRICT OF OHIO 
 WESTERN DIVISION 
 
 
KRISTAN D. NELSON, 
 

Pla int iff 
 

v.      C-1-11-335 
 

Clermont  County Veterans' Service  Commission  
 

Defendants 
 
 
 ORDER 
 

This mat ter is before t he Court  upon the Report  and 

Recommendat ion of the United States  Magist ra te Judge (doc. no. 85).  

Pursuant  to the record established at  the hearings hel d on October 2, 

2012 and February 26, 2013, t here are no object ions. 

Upon a de novo review  of the record, t he Court  finds that  the Judge 

has accurate ly set  forth the applicable law  and has properly applied it  to 

the part icular facts of this case.  Accordingly, in the absence of any 

object ion by pla int iff, this Cou rt  accepts the Report  as uncontroverted. 
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 The Report  and Recommendat ion of the United States Magist ra te 

Judge (doc. no. 85) is hereby ADOPTED AND INCORPORATED HEREIN BY 

REFERENCE.  Defendant ’s second Mot ion to Di smiss Port ions of Plaint iff’s 

First  Amended Compla int  for Fa ilure to  State a Cla im ( doc. no. 36) is 

GRANTED in part , to the extent  that  a ll of Count  Five (sta te law  

reta lia t ion) and port ions of Counts Four and Six  are DISMISSED from 

pla int iff’s First  Amended Comp la int .  Pla int iff’s c l a im of FMLA reta lia t ion 

and intent ional inflic t ion of emot ional dist ress, based upon the same 

alleged reta lia tory conduct  under the FMLA, IS NOT DISMISSED, pending 

further development  of t he record; pla int iff’s Mo t ion for Leave to File  a  

Second Amended Compla int  (doc. no. 51) is GRANTED in part , to the 

extent  that  pla int iff is permit ted to file  a  Second Amended Compla int  , 

consistent  w ith the Report  and Reco mmendat ion, that  does not  re-assert  

c la ims against  the Clermont  Count y Board of Commi ssioners or renew  

pla int iff’s ADA c la im; defendant ’s Mot ion to Dismiss Pla int iff’s Mot ion for 

Leave to File  a  Second Amended Compla int  (doc. no.  58) is GRANTED in 

part , to the extent  that  pla int iff is not  be permit ted to re-assert  c la ims 

previously dismiss ed exc lusive ly on legal 
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grounds; and, except  as specifi cally granted in part  herein, the mot ions of 

both part ies (doc. nos. 36, 51, and 58) are DENIED.  

 The Clerk  of Courts is hereby DI RECTED to file  pla int iff’s Tendered 

Second Amended Compla int  and Jury Demand (doc. no. 87).  Defense 

shall file  the ir Answ er to the S econd Amended Compla int  w ithin fourteen 

(14) days. 

 Counsel shall submit  a  proposed scheduling order w ithin ten (10) 

days of this Order. 

IT  IS SO ORDERED. 

______s/Herman J. Weber______________ 
 Herman J. Weber, Senior Judge 
    United States Dist ric t  Cour 


