IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION - CINCINNATI

DEERE CREDIT, INC.,
et al.,
Plaintiffs,
Case No. 1:11-¢v-00823-MRB
-VS-
JUDGE MICHAEL R. BARRETT
CLAYTON RAILROAD
CONSTRUCTION, LLC, et al., Mag. Judge Litkovitz
Defendants.

AGREED FINAL JUDGMENT ORDER

This matter comes before the Court upon the agreement of plaintiffs Deere Credit,
Inc. (“Deere Credit”), Deere & Company (“Deere & Co.”), and John Deere Construction
& Forestry Company (“Deere Construction”) (collectively “Plaintiffs”) and defendants
Clayton Railroad Construction, LLC and James R. McAdams, Sr. (collectively
“Defendants”). The Court is informed that the parties have reached an agreement to

resolve all remaining issues in this case; it is, therefore

ORDERED, ADJUDGED and DECREED that judgment be, and hereby is,
entered in favor of Plaintiffs against Defendants, jointly and severally, in the amount of
$864,902.60 as of September 20, 2012 including additional attorney’s fees and costs of

$2,800.00 incurred after August 1, 2012, with interest continuing to accrue at the rate of

Dockets.Justia.com


http://dockets.justia.com/docket/ohio/ohsdce/1:2011cv00823/150684/
http://docs.justia.com/cases/federal/district-courts/ohio/ohsdce/1:2011cv00823/150684/43/
http://dockets.justia.com/

six percent (6.00%) per annum from September 20, 2012, plus attorney's fees above the

$2,800.00 referenced above and costs incurred after that date; and it is further

ORDERED, ADJUDGED and DECREED that Plaintiffs be, and hereby are,
awarded permanent possession of the following equipment (hereinafter jointly referred to
as the “Equipment”) and costs of repossession of said Equipment, and that said
Equipment be sold and the proceeds of sale be applied in accordance with the rights and
priorities of the parties:

e John Deere model CT332 Track Loader with 48” HD Forks (Serial
No. T0332TA159955);

e John Deere model HH75 Hydraulic Breaker (Serial No.
TOHH75X120022;

e John Deere model 320 Skid Steer Loader (Serial No. T00320A128685);

e John Deere Pallet Fork, John Deere Bale Spear, John Deere model 50DXFF
Compact Excavator with 18” & Adapter (Serial No. FF050DX270349);

e John Deere model CT332 Compact Track Loader (Serial No. T0332TB129820);
e John Deere model RC78 Rotary Cutter (Serial No. TORC78X110010);

e John Deere model PA30 Auger with 9” and 12” Augers;

e John Deere model CT322 Loader (Serial No. T0322TB169040);

e John Deere model 310SJ Wheel Loader Backhoe (Serial No. T0310SJ160937);
e John Deere model 550J Crawler Dozer (Serial No. T0550JX141082);

e John Deere model 120C Excavator (Serial No. FF120CX036572);

e John Deere model 350DLC Excavator (Serial No. FF350DX806628);

¢ John Deere model 624KXDW 4WD Loader (Serial No. DW624KZ624527);

e John Deere model 655C Crawler Loader (Serial No. LU655CX008642);



e Skytrak 8042 Forklift (Serial No. 160035657);
e John Deere model 450J LT Crawler Dozer (Serial No. T0450JX137020); and

e John Deere model SODXFF Compact Excavator (Serial No.
FF050DX270657; and it is further

ORDERED, ADJUDGED and DECREED that all of the terms of the existing
contracts attached to the complaint as Ex. A, C, E, G, I, K and M (and reattached hereto
at Exhibit A) shall remain in force and effect, except those reflecting the amount of

payment and when payment is due; and it is further

ORDERED, ADJUDGED and DECREED that execution of this judgment shall
be held in abeyance so long as Defendants timely pay all of the following installments to

Plaintiffs:

e $150,000 on or before October 12, 2012;
e $21,843.88 on or before the twelfth day of each month thereafter until the full
amount of the judgment is paid as set forth in the amortization schedule attached
hereto as Exhibit B; and it is further
ORDERED, ADJUDGED and DECREED that if Defendants miss a payment,
they will have ten (10) days to make any payment without penalty. If payment is
received after the 10th day, late charges (per contract terms) accrue from the due date.
Notice will be sent on the 20th day after payment was due, with ten (10) days to cure. An
affidavit of non-payment/default shall be submitted if the failure to pay is not cured
within thirty (30) days of due date; and it is further

ORDERED, ADJUDGED and DECREED that each check or money order

shall be made payable to “John Deere Financial”, have the Defendants’ account numbers

of 227541, 227542, 388806, 416168, 318040, 113159 and a new account number to be

3



provided by Plaintiffs written on the instrument, and mailed by ordinary U.S. mail, in
time to be received on or before the dates specified above, to John Deere Credit, 23176
Network Place, Chicago, IL 60673-1231. Payments may also be sent by overnight
delivery to JP Morgan/Chase Corp, 525 West Monroe Street, 8th Floor, Chicago, IL
60661; and it is further

ORDERED, ADJUDGED and DECREED, that if Defendants timely make
each of the installment payments specified above, Plaintiffs will promptly file a full and
complete satisfaction and release of this judgment; and it is further

ORDERED, ADJUDGED and DECREED that on the condition that all future
payments as outlined above are made to Plaintiffs, then Defendants shall be entitled to
retain possession of the Equipment; provided, however, that in the event that Defendants
fail to timely make any payment, then Plaintiffs shall be entitled to file an affidavit of
non-payment/default with the Clerk and serve same on Defendants and their counsel, and
thereupon the execution of the judgment granted Plaintiffs herein shall no longer be held
in abeyance and Defendants shall be required, without further order of the Court, to
immediately transfer possession of the Equipment to Plaintiffs; in the event an affidavit
of non-payment is filed, then Plaintiffs shall also be entitled to file a praecipe for issuance
of a writ to the Sheriff and/or U.S. Marshall in order to enforce Plaintiffs' right to
possession of the Equipment. Upon recovery of the Equipment, Plaintiffs shall be
required to dispose of same in a commercially reasonable manner as required by Chapter
1309 of the Ohio Revised Code, and Plaintiffs shall be required to file a partial or
complete satisfaction, as the case may be, of the money judgment granted by this order

for the net amount realized from disposition of its collateral; and it is further



ORDERED, ADJUDGED and DECREED that Defendants shall co-operate
fully with Plaintiff in the signing of documents necessary to convert any of the original
leases into Retail Installment Contacts; and it is further

ORDERED, ADJUDGED and DECREED that all claims against defendant
James R. McAdams, Jr. are dismissed with prejudice to future action; and it is further

ORDERED, ADJUDGED and DECREED that this Agreed Final Judgment

Order resolves all claims and issues raised by all parties.

IT IS SO ORDERED.

Dated: 4,//3//¢L %wn X W
Karen L. Litkovitz O
United States Magistrate Judge

APPROVED: APPROVED:

/s/ Douglas J. Segerman /s/ Robert W. Cettel

Douglas J. Segerman (0064779) Robert W. Cettel (0034205)

MCFADDEN WINNER SAVAGE & The Drees Center Suite 210

SEGERMAN, LLP 7265 Kenwood Road,

175 South Third Street, Suite 350 Cincinnati, Ohio 45236-4411

Columbus, Ohio 43215-5188 Telephone (513) 766-3883

Telephone (614) 221-8868 Fax (513) 766-3883

Fax (614) 221-3985 Email: cettel@mac.com

Email: djsegerman@earthlink.net
Trial Attorney for Defendants
Trial Attorney for Plaintiffs Clayton Railroad Construction, LLC,
Deere Credit, Inc., Deere & Company and James R. McAdams, Sr. and
John Deere Construction & Forestry Company James R. McAdams, Jr.
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Master Lease Agreement h

Agreement No, 0068401

Lessee CLAYTON RAILROAD CONSTRUCTION, LLC
500 LANE RD, , WEST UNION, OH 45693

DEERE CREDIT, INC.

Lessor: | e400 Nw 86™ ST, PO BOX 6600, JOHNSTON, IA 50131-6600

Agreement “Lease” shall mean this Master Agreement and any Schedule

This Master Lease Agreement ("Master Agreement”) 13 entered inlo between Deere Credd, Inc, as Lessor {"we", "us™ or "our”), and the lessee and any co-
lessee identfied below ("you" or *your”) “Schedule” shall mean sny Lease Schedule signed by you and us, which ncorporates the terms of this Master

TERMS AND CONDITIONS

1  Lease Payments You agree to lease from us the property
("Eqmpmant;; descnt'%% in each Schedule for the Lease Term The Lease
Term will bagn on the Lease Torm Start Date and end on the Lease Term
End Date All attachments and accessones temized on the Schedule and
all replacements, parts and repaws lo the Equipment shall form part of the
Equipment A Schedule 15 not accepted by us until we sign it, even If you
have mada & paymen! to us You agree to remil to us the Lease Payments
ndicated 1n the Schedule and all other amounts when due and payable
each Billing Penod, even if we do not send you a bif or 8n invoice YOUR
PAYMENT OBUIGATIONS ARE ABSOLUTE AND UNCONDITIONAL,
AND ARE NOT SUBJECT TO CANCELLATION, REDUCTION OR
SETOFF FOR ANY REASON WHATSOEVER. For any payment which is
not received by its due date, you agree to pay a |ate charge equal to 4% of
the past due amount {not to excaed the maxmum amount parmitied by law)
as reasonable collection costs, plus interest from the due date untd pad ai
a rate of 1 5% per month, but in no event more than the maximum lawful
rate  Restnctive endorsements on checks you send us will nol change or
reduce your obhgations to us if a payment is returned to us by the bank for
any reason, you agree to pay us a fee of $25 00, or the maxamum amount
permitted by law, whichever 15 less Lease Paymenis and other payments
may be applied. at our discretion, to any obligation you may have to us or
any of our affilalas {f the total of all payments made dunng the Lease
Term {(and any Renewal Term), exceeds the total of all amounts dus under
the Lease by less than $25 00, we may retain such excess

2 0: if the Schedule providas for a Security Deposit, the
Securty Depost will be held by us m a non-interest beanng account,
commingled with other funds We may apply the Sacunty Deposit to any
amounts due under the Lease and, f we do so, you agree to promptly remit
to us the amount necessary to restore the Secunty Deposit to the onginal
amount The Secunty Deposit wall be returned o you wittun thirly days of
termination of a2 Schedule and final ;nspection by us, provided you -are not
n default

3 JYaxes. You agree io pay us when invoced, all salas, use, renal,
gross receipts and all other taxes which may be imposed on the Equipment
or its use You agree, at our discretion, to either (a) reimburse us annually
for all taxes and ?ovemmenta! charges assoctated with the ownership, use
or possassion of the Equipment including, but not hmited to, personal
properly and advalorem taxes ("Property Texes"), or (b) remit to us each
Biling Penod our eshmate of the pro-rated equivalent of such Property
Taxes If ihe estimated Property Taxes paid Dy you are greater than or less
than the Propedy Taxes paid by us, no adusiment will be made Taxes do
not include those measured by our nel income  You agree to pay us an
admtmistrative fee for the processing of taxas, assessments or fees which
may be due and payable under the Lease If applicable law requires {ax
returng or reports to ba filed by you, you agree to pramplly file such tax
retums and reports and deliver copies to us  You agree o keep and make
availlable 1o us all tax returns and reports for taxes paid by you

4 '] Misgin . We are the owner of the
Equipment and you have the nght to use the Equipment under the terms of
the Lease IT a Schedule 1s deemed to be a secured transacton and not a
lease, you (8) prant us a securdy intersst in the Equipment (and alt
proceeds) to secure all of your obligations under ihe Lease and any other
obligations, which you may have, lo us or any of our affihates, and (b)
authonze us fo file financing statements naming you as debtor Upon
exercise of any Purchase Oplion Pnce, we will release our secunty interest
n the Equipment provided you have remitted the Purchase Option Pnce to
us and no event of default has gocumed and 13 conbinuing  You agree lo
keep the Equipment freg and clear of liens and encumbrances, excepl
those in our faver, and promptly noufy us if a lien or encumbrance Is placed
or threatened agamst the Equipment You irevocably authonze vs, at any
ume, to (a) Insert or comect information on the Schedules, including your
correct iegal name, senal numbers and Equipmeni descriplions, (b) subma
notices and proofs of loss for any required insurance, and (c) endorse your
name on remittancas for insurance and Equipment sale or lease proceeds

5 i nt Maintenan ration and . You agree to cga)
USE THE EQUIPMENT ONLY FOR Af RAL, BUSINESS OR
COMMERCIAL PURPOSES AND NOT FOR PERSONAL, FAMILY OR
HOUSEHOLD PURPOSES, (b) not move the Equipment to another county

or state without notgxmg us within 30 daxs. gc} operale and maimntain tha

Equipment m accordance with all (1) laws, ordinances and reguiations, (2)
manuals and othar snstructions issued by the manufacturer(s) and supplisr(s),
and (3) nsurance policy tenms and requrements, (d) perform {at your own
expanse) all mantenance and repairs necessary 1o keep (he Equipment m as
good & condition as when delvered to you, reasonable wear exceptad, (g) not
nstall any accessory or device on the Equipment which affects the value,
useful Ife or the onginally intended function or use of the Equipment in any
way, unless it can be removed without damaging Ihe Equipment, (f) alow us
and our agent(s) to mspect the Equipment and al} of your records related 1o its
use, mantenance and repaw, st Bny reasonable ime, (g) keep any meterng
devica instaled on the Equipment connected and i good working condibon at
all imes, (h) affix and maintawn, i a prominent place on the Equipment, any
|abels, plates or other markings we may provide to you, and (1) not permit the
Equipment to be used by, or to be in the possession of, anyone other than you
or your employaes
8 m_w_?m You agree, at your cost, to (a) keep the Equipment insured
against all nsks of physical damaga for no tess than ts Termination Value (as
such term is defined i Section 8 below), naming us (and our successors and
assigns) as sole loss payee, and (b) mantain public habiity insurance,
covenng parsonal inpury and property damage for not less than $1,000,000 per
pccummence, naming US (and our successors and assigns) as addional
nsured  All ;nsurance must be wilh companies and policies acceptable to us
Your obbgaton to nsure the Egulpment cortinues untd you retumn (he
Equipment to us and we acceptit Each insurance policy must provide that (A)
our interest In the policy will not be Invalidated by any act, omission, breach or
neglect of anyone other than us, and (B) the insurer willt give us at least 30
days’ pnor writien notice before any cancellation of, or matenal change 1o, the
policy

Unless you provide us with evidence of the required insurance coverages,
we may purchase insurance, at your expense, to protect our interests in the
Equipmenl This insurance may not (1) protect your interests, or {2) pay an
clam thal you maka or any claim that 1s made agamst you i connection wi
the Equipment You may later cancel any msurance purchased by us, but onty
after providing us with evidence that you have obtained the msurance required
by the Lease The cost of the msurance may be more than the cost of
insurance you may be able to oblain on your own
7 Loss or Damage. Untl the Equpment 1S returned to us n satisfactory
condiion, you are responsible for all nsk of loss and damage, loss, thef,,
desiruction or seizure of the Equipment (an "Event of Less’) You must
promptly notify us of any Event of Loss if the Equipment can be repaired or
replaced, you agree to promptly repair or replace the Equipment, at your cost,
and the terms of the Lease will contmue to apply If the Equipment cannot be
repawed or replaced, you agree to pay us, within 10 days of the Event of Loss,
its Termnabion Value as of the day before sych Event of Loss accurred  Upon
receipt of the Termination Value, we wil transfer to you {or the msurance
company) ali of our nght, title and interest in such item(s) of Equipment (each,
an “llem”) AS-IS, WHERE-S, WITHOUT ANY WARRANTY AS TO
CONDITION OR VALUE  All insurance proceeds must be paid directly to us,
and we may apply any excess msuranca proceeds to any other amounts you
owe us or any of our affliates
8 Early Termination If you request, and we agree 10, a tenmination of a
Schedule before the expiration of its Lease Term, you agree to (&) deliver the
Equipment to us at the time and place we chooss, and (b) if the net proceeds
we rgceive from any sale, lease or other digposition of the Equpment (after
deducling all of our costs and expenses) s 1065 than the Termination Value,
remtt to us the difference The "Termunation Value” of any Itern of Equpment
shall be the greater of Fair Market Value or Net Boak Value as of the date of
determination of any early termination, loss or default “Fair Market Value® or
“FMV™ is (1) the value that would be obtaned m an arm’s length sale of that
ltam between an informed and willing seltar under no compuision to sell (but
with no deduction for Shipping costs), and an informed and willing buyer, as
estimated by us, plus (2) the eshmated cost {0 repar and refurbish the item so
that it 15 1n satisfactory condition, as descnbed in Seclion 8 “Net Book Value®
for any ltem 1s the sum of (1) all Lease Payments and any other amounts then
due and payable to us, plus (2) the present value of all cemaning Lease
Payments and other amounts, discounted at the Internal Rate of Return or, if 8
discount rale I1s set forth in the applicable Schedule, such discount rate (the
“Driscount Rate”), plus (3) the unamortized amount of our indirect costs of
originating and administenng the applicable Schedule, plus (4) the present
value of the Purchase Option Pnoe_‘ {or, if there 1s no Purchase Option Pnce,
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. ADDITIONAL TERMS AND CONDITIONS OF AGREEMENT

12

1o

the residual value 1hat we assumed m calculatng Lease Fayments),
discounted ot the Discount Rate “internaf Rate of Relum” shall be calculated
ysing standard finance techniques with the Equipment Cost, Lease Payments,
Lease Term and Purchase Oplion Price (of residual value assumphon) as the
vanables

8 w If a Schedule s termanated for any reason and
you do not {8} relym the Equipment o us, (b) exercise any Purchase Option,
or () exsrcise any Renewal Ophion, you 3gree to remtt to us, umti} such time
as the Equipment 1s relumed to us in accordance with the provisions of this
Section, lease paymenis each month equal to the hugher of (i) the monthly fair
market renfal velue of the Equipment, as determined by us in our sole
discretion, or (1) the monthly Lease Payment set forth in the Schedule {or the
monthiy lease payment equivalent if the Lease Payments are ather than
monthly {ag, for annual Lease Payments, the monthly lease payment
equivalent would be calculated by diwmding the annual Lease Payment by 12))
All Equipment must be retumed to the place designated by us, al your
expense and in sahsfaciory condiron, along with all use, mainlenancs and
reparr records Equipment s in satisfactory condition If 115 m as good a
conditon as when the Equipment was debvered to you, reasonable wear
excepled, and conforms to the standards of any Equipment Return Provisions
incorporated into the Lease

10 . You will be i dafault f (a) you fall to rent to us any Lease
Payment or other payment when due, (b) you breach any other provision of
the Leass and such default contnues for 10 days, (C) you remove any
Equipment from the United Stales, (d) a petibon 15 filed by or against you or
any guarantor under any bankruplcy or msolvency law, (e) a defaull occurs
undar any other agreement between you (or any of your affiliates) and us (or
any of our affilates), (f) you or any guarantor merges with or consolidates into
another entdy, sells substantislly all its assets, dissolves or terminates its
existence, or (f an indwidual) dies, or (9) you fail to maintein the insurance
required by Section & Tume « af the essenca undar the Lease

1" 1 It a default occurs, we may do one or more of the following
{a) require you to return the Equipment in the manner outhned n Section 9, or
lake possession of the Equipment, (b) recover from you, AS LIQUIDATED
DAMAGES FOR LOSS OF BARGAIN AND NOT AS A PENALTY (1) ¥ the
Equpment is so returned, the sum of (1) all Lease Payments and any other
amounts then due and payable to us, plus (2} the present value of all
remaming Lease Payments and other amounts, discounted at the Discount
Rate, plus {3) the unamortized amount of our indirect costs of ongmating and
admunistenng the applicable Schadule (the "Default Amount™), or ()  the
Equpment 15 not 50 retumed, the Tenmination Value as of the date of such
defauit, (c) lease or sell the Equipment or any portion thereof at a public or
pnvate sale and apply the net proceeds wa receive from any sale, lease or
other dispostion of the Equipment (after deducting all of our costs and
expenses) 1o the Default Amount, with you remaining liable for any deficiency,
(d) declars any other agreements between you and us (or any of our affiliales)
n default, (e) terminate eny of your nights (but none of your obligations) under
any Lease and any other agreamant between you and us {(or any of our
afhates), (f) charge you for the expenses incurred In connection with the
anforcement of our remedies ncluding, without im#ation, repossession, repawr
and coltection costs, attomeys’ fees and cowrt Costs, (g) exercise any other
remedy availabie af law or in equity, and (h) take on your behalf (at your
expense) any achon required by the Lease which you fall to take These
ramedies are cumulative, are In addition to any other remedies prowided by
1aw, and may be exeraised concurrently or separately Any falure or delay by
us to exercise any nght shall not operate as a waiver of any other nght or
future nght

12 a%?!gnmont. You will not assign, pledge or otherwise transfer any of
your nghts or inlerests in the Lease or any Equipment without our pnor wniten
consent Any assignment without our consent will be void  The Lease shall
be bindmg upon any successor or permitied assignee  We may assign the
Lease or our inlerest n the Equipment at any time witheut notice to you and
without your consent We may provide information abouwt you to any
prospective assignee of parhicpant  You agree not to assert against our
assignee any claims, offsets or defenses which you may have aganst us

13 jn You are responsible for all losses, damage, claims,

fees and costs (“Claims”), ncumed or asserled by any person, injany
manner refated to the Equipment or the lease thereof, ncluding s use,
condiion or possession  You agree to defend and indemnify us, andﬁ d
us harmiess, against ali Claims, afthough we reserve the nght io controi the
defense and to select or approve defense counsel  You wil promptly notify
us of all Claims made Your habilty under this Section 8 not imied to the
amounts of insurance required under the Lease Thes indemnity continues
beyond the termination of a Schedule, for acts or gmissions, which occured

dunng the Lease Temm
14 Eepmggm!gns and Warrantles You represent and warrant to us,
as of the date of tus Master Agreement and of each Schedule, and

covenant to us so long as the Lease 15 in effect, thal (a) you will not change
your name without giving us at least 30 days' pnor wniten notice, (b) each
dacument you sign and deliver 1o us s duly authonzed, executed and
delivered by you, and 15 your valid, legal and binding agreement,
enforceable in accordence with its terms, (¢} exscuton, delivery and
performance by you of any Lease does nol and will not (1} violate any
apphicable law, {2) breach any order of court or other &ovammemal agency,
or of any undertalung you are e panty to or by which you or any of your
propertes are bound, (d) you will comply with all applicable taws,
ordinances and regulations, (e) all information you have given to us s trug,
accurate and complete, and {f) snce tha dats of the mos! recen’ financial
mformation given to us, no materal adverse change In your business,
assefs, or prospects has occurred  You will promptly deliver 10 us such
financial statements, reports and other information as we may request
Unless you are an indvidual, you also represent and warrant to us that
(3) you are and will remam duly organized, validly existing and n good
standing undar the (aws of your junsdichon of orgamzation, {b) you are
quaified to do busmess undes the laws of all other junsdiclions where
qualification 1s required or adwisable, (¢} you will not change your
unsdiction of organzabion or organizabon type without ai least 30 days'
pror written notice 1o us, and (d) the execution, delivery and performanca
by you of the Lease will not breach any prowsion of your organzational
documents
15 Goverminpg Law; gggsdiglag; Venug, EACH LEASE WLl BE
GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH THE
LAWS OF IOWA, WHERE THIS MASTER AGREEMENT IS ACCEPTED
AND ENTERED INTO, except for us conflict of laws provisions  You
irrevocably submi to tha non-exclusive junsdickon and venue of federal and
state courts located i Des Moines, fowa and will not cddaim it s an
inconvenient forum for legal action YOU AND WE IRREVOCABLY
WAIVE ANY RIGHT YOU AND WE MAY HAVE TO A JURY TRIAL.
16 \lan WE HAVE NOT MADE, AND DO NOT MAKE, ANY
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AS TO
THE EQUIPMENT'S MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, SUITABILITY, OR OTHERWISE WE ARE
NOT LIABLE FOR CONSEQUENTIAL OR SPECIAL DAMAGES You
acknowledge that no supplier or dealer of the Equpment Is an agent of
ours, or authorzed to act for or bind us  You agree not to withhold any
amoun! you owe us if you believe you have a clam agamnst us, or any
Equipmeni suppler(s) or manufactwer(s), but to pursus that cam
independently Any claim you have against us must be made within two
years after the event that caused it All notices must be m wrling and will
be deemed given 6 days after maling to the ntended recipient at ns
address indicated above, unless changed by a notice given n accordance
with this Sechon  Each Lease supersedes and replaces all pnor
understandings and commurcations (oral or wntten) conceming the subject
matier thereof No part of any Lease can be amended, waived or
terminated except by @ wnting signed by both you and us  Any part of this
Masler Agresment may be signed in separate counterparts that, together,
will constiute one document i a court finds any part of this Masier
Agreement to be nvalid or unenforceabie, the remainder of tus Master
Agreement will remain m effect  You permd us to monitor and record
telephong conversations between you and us  All of our nghis under each
Lease shall remam in effect after the expiration of the Lease Term ar
termination of the Schedule

infnngement dawms, munes to or_the dealh of an individual, and_attomeys’

THE TERMS OF THIS MASTER AGREEMENT SHOULD BE READ CAREFULLY BEFORE SIGNING BECAUSE ONLY THESE WRITTEN TERMS ARE
ENFORCEABLE NO OTHER TERMS OR ORAL PROMISES MAY BE LEGALLY ENFORCED BY SIGNING THIS MASTER AGREEMENT, YOU AGREE
TO THE TERMS ON BOTH PAGES 1 AND 2 THIS MASTER AGREEMENT IS THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT
BETWEEN YOU AND US, EXCEPT AS WE MAY LATER AGREE IN WRITING TO MODIFY IT

CLAYTON RAILROAD CONSTRUCTION, LLC
500 LANE RD

DEERE CREDIT, INC.
8400 NW 86™ ST, PO BOX 6600

WEST UNION, OH 45693 ﬁTON.!ASM 500
By 'Z / By tuﬂ—.a
€5 R MCADAMS JR, OWNER .
Date _»_ZM Tile ,m_ Date g/,,[_ca
DCI MLA 0272005 Page2qf 2 Tﬁﬂgggﬁ“é%oMNL App 10804538
APR 1 2 2010

DEERE CREDIT, INC.
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@ JOHN DEERE
Co-Lessee Addendum
CREDIT (To Master Lease Agreement)

Master Lease Agreement No. § 0068401

Lessee: | CLAYTON RAILROAD CONSTRUCTION, LLC
(hasro & Aocress) | 500 LANE RD, , WEST UNION, OH 45683

Lessor: DEERE CREDIT, INC.
* 6400 NW 86" ST, PO BOX 6600, JOHNSTON, |A 50131-6600

By signing below, each of the co-lessees identfied hereinbefow (each, a "Co-Lessee”) acknowledges and agraes thal (1) the Lesses indicaled on the above
referenced Master Lease Agreement (the “Masler Agreement™) and EACH CO-LESSEE SHALL BE JOINTLY AND SEVERALLY LIABLE FOR ANY AND
ALL OF THE OBLIGATIONS set forth in the Master Agreement and each Lease Schedule enfered into from time to time thereunder including, but not tmited
10, the punciual payment of any penodic peymenis or any other amounts which may become due and payable under the terms of the Master Agreement,
whether or not sad Co-Lessee signs each Lease Scheduls or racenves a copy thereof, and (2) it has received a complete copy of the Master Agreement and
undersiands the terms thereof

in the event (a) any Co-Lessee fails 1o remit to the Lessor indicated above any Lease Payment or other payment when due, {b) any Co-Lessee breaches any
other provision of the Master Agreement or any Lease Schedule and such default contmues for 10 days, (c) any Co-Lessee removes any Equipment (as such
term 15 more fully descnbed in the appiicable Lease Schedule) from the United States, (d) & petition 18 filed by or against any Co-Lessee or any guarantor
under any bankruplcy or insolvency law, (e} a default occurs under any other agrsement betwesn any Co-Lessee [or any of Co-Lessee's afiihates) and
Lessor {or any of Lessor's atfihates), (f) or any Co-Lessee or any guarantor merges with or consolidates into another enbity, sells substantially all its assets,
dissolves or terminates its existence, or (f an individual) dies, or (g) any Co-Lesses falls to maintan the nsurance required by Section 6 of the Master
Agreament, Lessor may pursue any and all of the nghts and remedies available to Lessor under the terms of the Master Agreement directly aganst any one
or more of the Co-Lessees  Nothing contamned in thus Addendum shall require Lessor to first seek or exhaus! any remedy against any one Co-Lessee priof to
pursuing any remedy aganst any other Co-Lessee(s)

Capitalized terms not defined in this Addendum shall have the meaning provided to them in the Master Agreement

Individuals

JAMES R MCADAMS JR
500 LANE RD
WEST UNION, OH 45593

By (4
ESRM: MS JR

Date ! 242&42‘7

RECEIVED
THROUGH US MAIL

OC! MLA CO-LESSEE ADDENDUM 02/2005 Page 10of t APR l 2 20 ]0 App 10904539

DEERE CREDIT, INC.
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@ JOHN DEERE Lease Schedule
CR EDIT Lease Schedule No. i-000
Master Lease Agreement No. 1 0068401
Lessee: CLAYTON RAILROAD CONSTRUCTION, LLC
{Name & Adgross) 500 LANE RD, WEST UNION, OH 45693
Lessor: DEERE CREDIT, INC.
) 6400 NW 86™ ST, PO BOX 6800, JOHNSTON, A 50131-6600
Leagse Torm Start Lease Term End Yotal Lease Purchage Option
Date Date # Of Payments Loase Paymant Salos/Use Tax Paymont Peice
03/18/2010 03/18/2012 24 $1,824 46 $187T 01 $2,011 47 $28,355 80
Renewal Torm Renawal Yerm Ranawal Leaso Total Renewnl Purchase Option
Start Dats End Date # Of Payments Paymont Amount | SaleslUseTax |\ o o Payment Price g
A R P A »
at
Due Date 1 P”D"a'f:' Due Discount Rate Advance Lease Payment *§2,011 47
18 03/18/2010 interng) Rate of Return minus 2 percent (2%) Documentation Fee $000
Billing Period lregular Payments Security Deposit $000
® Monthly
0 Quarterty Total Oue At Signing $2,011.47
g::xl\nnual **Advance Lease Payment includes the first (1) and last (0)
Lease Payment(s)
D Iregular

"Master Agreament” shall mean the above referenced Masier Lease Ag

aftachment thereto or hereto including, but not limied to, the Mantenance

Lesse Payments. You agree to remt the Lease Payments (and
appliceble sales, use and properly taxes) on the dales noted above and
all othar amopunts when due o DEERE CREDIT, INC, PO Box 4450,
Carol Stream, IL 60197-4450
Hourly Charaes. You cerfy that the hour meter reading on each Item of
Equipment 18 accurate as of the dale you sign this Schedule  If you use
any Equipment dunng the Lease Term for more than the Hourly Limit
ndicated above for that tem, you will pay to us within 10 days of the
Laase Term End Date (or any earlier temination of the Lease) an amount
equal to the Excess Hour Charge for that tem for each hour i excess of
the Hourly Limit  If the Lease ¢ terminated, cancelled or extended for any
reason, the Hourly Limut will be proraied by us i our sole discretion
Pyrchase Optign. You may purchase the Equipmant on the Lease Term
End Date (or the Renewa!l Term End Dale) for the applicable Purchase
Option Pnce (plus apphicable Taxes including estimated property taxes),
prownded (1) you are ot in default, (2) we receve wniten notice of your
intent to purchase the Equipment at least 60 days before lhe Lease Term
End Date (or the Renewal Term End Date), and (3) we receive the
Purchase Optwon Pnce and any other amounts you owe us on or before
the Lease Term Endg Date (or the Renewal Term End Date) Upon recemt
of the Purchase Qption Pnce, we will transfer o you all of cur nght, tile
and interest 0 such Hem(s) of Equpment AS-IS, WHERE-IS, WITHOUT
ANY WARRANTY AS TO CONDITION OR VALUE

rm IF A RENEWAL TERM IS PROVIDED FOR ABOVE,
THE LEASE TERM SHALL RENEW AUTOMATICALLY FOR THE
RENEWAL TERM UNLESS (1) YOU NOTIFY US AT LEAST SIXTY (60)
DAYS BEFORE THE LEASE TERM END DATE THAT YOU DO NOT
INTEND TO RENEW THE LEASE AND YOU RETURN ALL OF THE
EQUIPMENT ON OR BEFORE THE LEASE TERM END DATE, OR (2}

OC1 MLS OL (NI STDT) 14/2004

reement “Schedule™ shall mean this Lease Schedule “Lease” shall mean this

Schedule and the Master Agreement All of the terms and conditions set forth i the Master Agreement and any amendment, addendumn, schedule of

Addendum are hereby incorporated snto and made a pan of thes Schedule

the Renewal Lease Payments indicated above (plus applicable taxes and other
amounis) when due and payable each Biling Penod, aven o we do not send
you a bil or an invoice
Repressntations and Warranties You represent and warrant o us, as of the
date you signed this Schaedule, that (1) the Equipment was selected by you, (2)
the Equipment {including all manufacturer manuals and mnstrucions) has been
delivered o, and examined by, you, (3) the safe operatrion and the proper
servicing of the Equipment were explamed to you, (4) you received the wntlen
warranty applicable to the Equipment and understand that your nghts under the
written wamanly may be knuled, (5) the Equipment 18 unconditionally and
irevocably accepied by you as being sutable for its iended use, (6) the
Equipment s in good condition and repair (opesating and otherwse), (7) the
Equipment shall be used only for the purpose indicated heremn, (8) except as
disclosad to us, nedher you nor any person relaled to you has an equity mterest in
the Equpment on the Lease Term Start Dats, and (8) all mformabon provided to
us by you 15 true and corvect

You acknowledge and agree that (1) we did not selsct, manufaciure or
supply any of the Equipment, (2) we acquired the Equipmant at your dwection,
{3) you seilected the supplier of the Equipment, (4) you are enttled to aft
manufacturer warranties ("Warranty Rights™) and we assign all Warranty Rights
{o you, o the extent assignable, (5} you may request an accurate and complete
stalement of the Warranty Rights, including any disclaumers and haitabons,
direclly from the manufacturer, and (6) you assign to us all your nghts (but none
of your obbgations) under all purchase orders, purchase agreements or simstar
documents relaling to the Equipment You wawe all nghts and remedies
conferred upon a lessee under Arlicle 2A of the Unifonn Commercial Code

Lease Paymenls may be based on the assumpbon that we will be entitled to
certain lax benefils as the owner of the Equipment  If you take or fan 1o take
say action that results in a loss of such tax benefits, you will pay us, on

Lyou EXERCISE THE PURCHASE OPTION You agree fo remil to us demand, the amount we calculate as the value of such lost tax benefits |

Page 1ot 2 App 10904539

THROUGH LS WAL
APR 1 2 2010

DEERE CREDIT, INC.
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Lease Schedule ~ Equipment List
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Supplier | BROOKSIDE EQUIP SALES, INC.
(Name 8.aciress) | 7707 MOSLEY, HOUSTON, TX 77017
EQUIPMENT INFORMATION
Excess
Year | Make | Model Equipment Description Senal Number r::":r m& Hour Payment "{‘,’:,?::"
s Charge
2008 | JD | Cr332 | FRACK LOADER WITH48"HD T0332TA150955 | O | BOD/YR | S1432MR | $1.40815 | 52475360
2008 | JD | HH75 | HYDRAULIC BREAKER TOHHTSX120022 | 0 0 $0 $41631 | $3,80220
Equipment ] 10247 HWY 55, WHARTON, TX, 77488 OQUTSIDE cty Imits 01 WHARTON COUNTY
BY SIGNING THIS SCHEDULE, YOU AGREE TO ALL OF THE TERMS AND CONDITIONS OF THIS SCHEDULE AND THE MASTER AGREEMENT.,
CLAYTON RAILROAD CONSTRUCTION, LLC DEERE CREDIT, INC.
500 LANE RD 8400 NW 86" ST, PO BOX 6600
WEST UNION, OH 45603 JOHNSTON, IA 50131-6600
ut C o2
By ﬁ@ / /7 By e
MES Vcﬁkms JR. OWNER N
Date !Z /222(7 Tile m Date L;‘/J'// )

DCI MLS OL (N STDT) 1172008

Pago2otf2

RECEIVED
THROUGH US MAIL

APR 12 2010
DEERE CREDIT, ING.

App 10804639




(Page 3 of 41)

@ JOHN DEERE

)
m
3
(>4

Equipment Return Provisions

CREDIT

Lease Schedule No. 000
Master Lease Agreement No. | 0068401
Lessee:; CLAYTON RAILROAD CONSTRUCTION, LLC
(Name & Adaress) | 500 LANE RD, , WEST UNION, OH 45683
Lessor: DEERE CREDIT, INC.
) 6400 NW B6™ ST, PO BOX 6600, JOHNSTON, 1A 50131-6600
The following Equipment Return Prowisions are hereby incorporated into and made a part of Uiat certain John Deere Master Lease Agreement dated as of the
18 day of March, 2010 (the "Master Agreement’), and entared into between Deera Cred\, Inc , as Lessor ("us”, "we” or “our”), and CLAYTON RAILROAD
CONSTRUCTION, LLC, as Lessee (*you" or “your™) Pursuant to Section 8 of the Master Lease Agresment, ail Equipment must be retumed to us in
sabisfaclory condiion Unsahsfaclory condihon shail mciude any condstion described in Secions 1 through 4 below ("Excessive Wear ang Tear”)
1, Me
A Computer systems or safety and emission contro! equipment not in B Unclean condition of operator environment
proper working order C  Holes, tears, or bums on the dash, floor covers, seats, headkners,
B Mechanical components {hat are missing, broken or unsafe or that upholstery or mtener
do not operate normafly, other than normal tune-ups, given the age
of the equipment 4 General
Wear on power tran assembly that exceeds manufacturers then A Equpment nol operated or mamntamed n accordance with the
curvent standards for nonmal wear and tear manufaciurer's spacifications or if components, fuels or 8uids, on or
D  Any ar fillers not within manufacturer's specifications n connection with the Equipment that do not meet marudacturer's
E  Any gauges or flud indicators that are damaged or do not function, standards were used
the slectncal system fals to operete properly, the battery fails to B Any other damage that in the aggregate costs $250 or more fo
hold a charge or any wre hamesses that are not ted down and repair or that makes the Equipment unlawful or unsafe to operate
kept secured, dry and clean
F  Any pumps, motors, valves or cylinders not in good operating S. Other.
conditon or that fail to mee{ manufaciurer's rated specifications or A Al warranty and PIP work must be compleled pnor to the
hydraulic  system exceeds manufacturer's  then-cument Termmation Date of the Lease Schedule relating to the Equipment
conlaminant standards (as shown by ol sample analysis) B The Equipment mus! ba cleaned pnor to s retum
Equipment not sernced according to the manufacturer's operating
manual 6. Hour Meter For each item of Equipment returnad with & broken or
G Any lubncant, water or A/C seal leaks missing hour meter, you shall accept an invokee from us and remit 1o us
an amount equal to $1,000 You agree that the hour meter ncluded
2. nor. with the Equipment 1s conclusive of the number of hours of Equipment
A Dents larger than 2 inches in diamsler use
B  Excessive number of dents o scratches
C  Any scratch 8" or longer that reaches the metal skin 7. olces for s Wear r  Upon any retwn of the
D Any single chip the size of a quarier or larger or muttiple small Equipment, we shall, in our sole discretion, determine the exstence of
chips within one square foot any Excessive Wear and Tear In the event any item of Equpment 1s
E Substandard pamt repams, such as peehng, butbing or returned lo us with Excessive Wear and Tear, you shall, st our sole
mismaiched shades thal evidence poor condition in companson discrelion, either (1) accept an invoice from us and remit to us the cost of
with onginal paint and require repainbng at a cost In excess of repanng or replacing the affected component(s) which we determine
$200 necessary to retum the Equipment to ds required condition, andlor ()
F  Rusi holes in the body metal or @ rust spot that covers more than a accept an invoice from us and remit to us an amount equal {0 our
4-inch square area estimate of (1) the cost of new Yires or racks o lhe tres or Iracks are
G Any glass that must be replaced due lo cracks or missing glass damaged due to broken side walls or excessive cuts or damage , or (2)
and any windshietd damages greater than $50 in amount the cost of new tires or tracks muitiphed by the differance between {A)
H Al frame damage and substandard frame repairs our estumate of the percantage of the useful e of the tires and tracks
| Any tres or tiacks lhat (a) have broken side walls or excessive then remaining, and (B) ity percent (50%) For example, if you relurn
cuts or damages, or (b) have less than 50% of the ongmal useful Equipment with tires having 20% of thewr useful hie remaining, you would
life remaining, of (c) are nat of the same swe, type grade or remit to us an amount equal to 30% of the cost of new tres {(50% -
equivalent quality manufacturar as were onginally included on the 20%) muliphied by the cost of new tires) Youwr faiure 10 remit the
Equipment required payment to us within ten (10) days of demand shaff constitute a
default by you under the terms of the Lease
3. GCab/Operator Platiom
A Heavy intenor soil or strong odors, such as manure, that cannot be
removed by general Cieaning
CLAYTON RAILROAD CONSTRUCTION, LLC DEERE CREDIT, INC.
500 LANE RD 6400 NW 86" ST, PO BOX 6600
WEST UNION, OH 45693 JOHNSTON, 1A 501316600
" P ALY o (Roo..
MES R MCADAMS JR, OWNER .
Date Title Date é[.) /é O
RECEIVED
THROUGH US MAIL
0CI EQUIPMENT RETURN PROVISIONS 022005 Page 1 of 4 APR 1 2 20 1 0 App 10804539

DEERE GREDIT, INC.
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@ JOHN DEERE Delivery and Acknowledgment

CR ED]T Lease Schedule No 000

Master Lease Agreement No. | 0068401

Lessee, CLAYTON RAILROAD CONSTRUCTION, LLC
{Name & Asdrass) | 500 LANE RD. , WEST UNION, OH 45693

Lessor: DEERE CREDIT, INC
’ 6400 NW 86™ ST, PO BOX 6500, JOHNSTON, 1A 50131-6600

Capitalized terms shail have the meanings set forth in the above referenced Master Lease Agreement

Lessee hereby represents and warrants that (1) all of the Equipment moere fully described in the above referenced Lease Schedule was
selected by Lessee, (2) all of the Equipment and the Operator's Manuals have been delivered to, and received by, Lessee, (3) All of the
Equipment has been inspected by Lessee and 1s in good working order, (4) all of the Equipment i1s unconditionally and wrevocably accepted
by Lessee for all purposes under the Lease, (5) the safe operation and the proper servicing of the Equipment have been explained to
Lessee, (6) Lessee receved the manufacturer's written warranly applicable to the Equipment and Lessee understands that its nghts are
subject to the imitations outlined theren, (7) No Event of Default has occurred and i1s continuing, and (8) no matenal adverse change in the
financial or business condition of Lessee has occurred smces the date of the last financial statement submitted to Lessor by Lessee

Signed by Lessee's duly authonzed representative on the date shown below

CLAYTON RAILROAD CONSTRUCTION, LLC DEERE CREDIT, INC,
500 LANE RD 6400 N W 86” STREET, PO BOX 6500

WEST UNION, OH 45693 JOHNSTON, |A 50131-6600

By / By avﬁ&_q
S R MCADAMS JR, OWNER 4

pate _mp 9| (Qho Tile : Date lr%»z/zé

THROGGR US MAIL
APR 1 2 2010

DCI DELIVERY & ACKNOWLEDGMENT 1172004 Pagat of 1 App 10804539

DEERE CREDIT, INC.
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@ JOHN DEERE Property Tax Acknowledgment 1~
CREDIT Lease Schedule No. 000
Master Lease Agreement No. 0068401

Lossee: ] CLAYTON RAILROAD CONSTRUCTION, LLC
(Name & Addrass) 500 LANE RD, WEST UNION, OH, 45693

Lessor: | DEERE CREDIT, INC. -
: 6400 NW 86” ST, PO BOX 6600, JOHNSTON, 1A 50131-6600

As Lessor and Owner of the equipment, Deere Credit, Inc. Is responsible for filing and paying property tax to the
appropriate taxing authority Lgssge sluta'uld not report this equipmpe?rt on their pmpgeny tag rztugnp herty

Lessor will bill Lessee for property taxes upon receipt of an assessment from the taxing authonty Lessee will reimburse
Lessor for prope%etaxes upon receipt of an nvoice from John Deere Credit Please refer to section 3 of the Master Lease

Agreement for further information

Thedeqtmpr(ne)m listed on the attached Master Lease Schedule — Equipment Listing will be reporied to the following taxing
Jurisdiction(s

10247 HWY 59 {T] check here f OUTSIDE city bnuts
Sireel Address

WHARTON ™ 77488 WHARTON

Ciy : State p . County

PLEASE VALIDATE THE ABOVE INFORMATION & MAKE APPLICABLE CHANGES BELOW:

[ check here i OUTSIDE city imits

Street Address
City State Zp County
[ Check here If Sates/Use Tax Exempt [J Check here if Property Tax Exempt
Equipment Usage:
Percentage of Time:

The undersigned (the “Lessee") acknowledges that they have venfied the equipment iocation listed above, understands
that the Lassor will file and pay property taxes and that the Lesses is required to reimburse Lessor upon receipt of an
invoice for property taxes Failure to reimburse Lessor for property taxes shall constitute an Event of Default as described

in Section 10 of the Lease

CLAYTON RAILROAD CONSTRUGTION, LLC

500 LANE RD

WEST UNION, OH 45693
By /

S R MCA| S JR'O!
Date i3/t

RECEIVE
THROUGH USDMAIL

APR 12 2010
DEERE CREDIT, INC.

DCt PROPERTY TAX ACKNOWLEDGMENT 11/2004 Page1of1 App 10904539
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, Application ID: 10577675
JOHN DEERE . Version Number: 2
FIXED RATE CONTRACT ! :
CREDIT AGIC&CE Business or Commercial Use i '
b
LOAN CONTRACT - SECURITY AGREEMENT i 4 '
X Coniract Begin Date. 127202007 ¢} l :
' 1 f £
Lﬁ%ﬂ:ﬁﬁmss “DEALER NUMBER Pﬂo@ﬁnﬁ? ; ' ,]
S0 CAMALL BROTIERS LANE : j
GEORGETOWN, O 45121 . 58S 937-378-6439 5 ‘
£ : .
PHYSICAL DAMAGE INSURANCE REQUIRED: If you elect Physical Damage Insurance below, such riknsura nece | 1
does not inciude liahility insurance coverage for bodily injury or property damage caused to others. ’ j
INSURANGE DIBCLOSURES: You fray cblow oreprly inwsrance lom any egen) thai u ' TERM IN MONTHS IOTAL PREMIUM By ugning below, you wank Pr-ywuu © insurance: ; 1
accoplable w0 Ls. Phyvicat Damage insuance wit not be provived Wiess you sign sl the 4nd agree 10 pey the premuum (S Fins hos} '
gt ond the Drameum is ndeated E )
* g i
=! A
PHY. ‘ R ;
JAMES R MCADAMS SR o TORmoReS e !
200 LANE RD - 5
WEST UNION, O 456%3:9430 937-849-2952 N
! | BORRGWER RESIDES IN [Countg/Sia) T N Countyisiaw] ;

ADAMS, 0N ADAME, OIl

1 ‘
1. Parties. This Loan Contraci-Security Agreement ("Contracl”) is enlered into between the Deere & Company {"we", "us” or “our"y and the . M
porrower(s) indicated abave ("you" or "your"). Il more than one borrower Is indicated, each borrower shall be jointly and severally tiable for all of 1
the obligations under this Contract. !

N 1

' 2. Loan. You heraby apply for a loan in the Amount Financed shown below, which, if accepted by us, 1he loan will be (a) subject to the terms ang
conditions set forth in this Contract, and (b) used to finance the balance due on the purchase from the Seller of the equipment and/or services
described betow (the *Equipment”). Al attachments and accessories itemized on this Contract and all reptacements, paris and repairs to the!
Equipment shall form part of the Equipment.

3. instaliment Payments, In addilion lo any down paymenl. you agree 1o pay us the Tolal of Payments by remitting each of the Installment ]
Paymenis on or before the due dates indicated. This Contract is not accepted by us until we sign it, even if you have made a payment to us. |
You agree to remit 1o us the Instaliment Payments and all other amounts when due and payable each Bifling Period, even if we do not send y'ou a
bill or an invoice. YOUR PAYMENT OBLIGATIONS ARE ABSOLUTE AND UNCONDITIONAL, AND ARE NOT SUBJECT TO :
CANCELLATION, REDUCTION OR SETOFF FOR ANY REASON WHATSOEVER. For any scheduled payment which is not received by its due
date, you agree o pay us interest on the uppaid amount at a rate of 20% per annum on that scheduled payment, but in no event more than the
maximum lawful rate, from the due dale until paid. Restriclive endorsements on checks you send 10 us will not changa or reduce your obligations
to us. We will not lose any rights if we accept late or partial payments or delay enforcing your rights under this Contract. If a check or electronic
payment authorization you give us is dishonored upon first presentment, you agree to pay vs a fee of $25.00, or the maximum amount permitted
by law, whichever is less. Instalimen! Payments and other payments, including proceeds of insurance or any sale of the Equipment, may be
applied, at our discretion and in spite of any instructions you may provide, to any obligation you may have to us or any of our affiliates. If the {otal
of all payments made by you exceeds the lotal of all amounts due under this Contract by less than $25.00, we may retain such excess. !

7 PURCH : ]

Qry. HEW WFR MODEL EQUIPMENT DESCRIPTION . Amount 1
USED . :

i

]

3

; B
i USED | D 320 320 Skid Steer Louder . s2s40000] 2
PRODUCT IDNO. TOMY20,;3 128085 4 1
j

!

i

toNEw [ | i PALLET FORK 1 51,0000
PRODRICY 10 NQ . |

1 | o~New | ap {0 ~F BALE SFEAR | SEO0.U

PRODUCT D ND ! 4§

-
12/21/2007  Sewemens Nor, 10577675 Ecunoment Type AgncullureAqncuumal d ém B
DOC3015 Apphcaton 1D 10577675 version Pumber. Customet Irehais DEIQ9311>!30 ’]

e mmmmuummunmm|nuummmnmmmum | DEERES 66
(EX. C - 7541)




(Page 4 of 11)

. accordance with all (1) applicable laws, ordinances and regulations, (2) manuals and other insiructions issued by the manufacturer(s) and

IRAGET 2 . . v

ary. MFR MODEL DEBCRIPTION OF TRADE-N {From Purchase Order) " PRODUCY 1D NO. AMOUNT f
TOTAL TRADE 1N s0.0n
CASH DOWN PAYMENT: $2.500.00
: RENTAL APPLIED. 30.00
TOTAL TRADE: i PLUS :
' CASH DOWN' 2.5
4 '
Tho smounts shown below s Findnco Chiwge, Toral of Payments and Tolal Sile Pnce sre 0
TALL YME| Psbmsiey Dased upon the a3sumption (hot paymonts wll be made on the 20 orymen! .
DATE FINANCE CHARGE BEGINS December 20, 2007 oue dale oy i Tre actual Finance Charge, T3t of Peyments, .
and Tolal Sale Prco w3y vary depending upon the wany of e myun:oucp-umm 1
The first Instaliment Payment Due Dale is January 20, 2008 and insiaUmunls
each successive Instaliment Payment is due on the same day of the ITEMIZATH EiNA k; :
Month theraafter, (the "Billing ::‘;"’d ) unigss otherwise provided SALES TAX (Pad 10 Gows Apenclas) & SO0
W, e
CASH PRIGE {incluging T L O,
MUMBER OF AMGUNT OF EACH DUE DATE ! i 327.L05.00
PAYMENTS PAYMENT . TOYAL DOVWN PAYMENT (Sum of Trade-tn § Cesh Down Payment) l I $2,508.00
UNPAID BALANCE OF CASH PRICE T
M SSTR.NS Jaunary 20, 2008 (The Bmound CAUERS 10 Your AECOUN! waih us) hy $24.500.00
INSURANCE {Physical Damage Pad 10 Insuance Compenics) : ;‘ sU.00
QRIGINATIOM FEES qaa M RG]
OFFAICIAL FEES (Paid 10 Publc Oificals) Jts 51240
AMOUNT FINANGED (Line8 3, 4, 45. 5 § 34 [if Apphcabie J) i J
The omoun! of credd pigvded 10 you . e s“"ﬁ“'“’
FINANCE CHARGE (Bsved on Linw ) Y
Tne acdar amound the Crao wyl cost you T SJJI"N.{O
TJOTAL OF PAYMENTS (Laes 6 & 7) The smount youma hove paid ;
atler you have mads oR of Ihe ¢ S21.746.40
ANNUAL PERCENTAGE RATE S90%
[Tne cost of your Gredil a5 3 yeasty rave) X
TOTAL SALE PRICE (Lines 1,4, 4A, 5, 5A (f Apphcabie). & 7) 4
Tha lowl pace of your purcheta on crada, iciiding the Talal Down $30,246.4¢
Payment of 2,500 00 , |

4. Prepayment. You may prepay your cbligations under this Conircact in full at any time by paying the unpaid principal balance, any earned apd
unpaid finance charges (calculated using (a) the Date Finance Charge Begins, regardiess of when we execute this Contract, and (b} the actuarial
meihod or such other method as may be required by any applicable law), and any other amounts then due and payable (the “Account Balance")
The unpaid principal balance includes any origination fee. . 3

8. Security Interest; Missing Information., You grant us a security interest in the Equipment (and all proceeds thereof) to secure ali of your »
obligations under this Coniract and any other obligations which you may have 1o us or any of our affiliates or assignees and you agree that any
security interest you previously granted to us or aur affiliates shall also secure your obligalions under this Contract. Upon receipt of all amoutits
dus and {o become due under this Contract, we will release our security interest in the Equipment provided no event of default has occurred and
is continuing. You agree to keep the Equipment free and clear of alt liens and encumbrances, except those in our favor, and promptly nolify Us if
a lien or encumbrance is placed or threatened against the Equipment. You irrevocably authorize us, at any time, to () insert or correct .
information an this Conlract, including your correct fegal name, serial numbers and Equipment descriptions; (b) submit notices and proofs of loss
for any required insurance; {c) endorse your name on remittances for insurance and Equipment sale or lease proceeds; and {d) file a rxnancmg
statement(s) which describes either the Equipment or all equipment currently or in the future financed by us. K

6. Equipment Maintenance, Operation and Use. You agree to (a) USE THE EQUIPMENT ONLY FOR AGRICULTURAL, BUSINESS OR )
COMMERCIAL PURPOSES AND NOT FOR PERSONAL, FAMILY OR HOUSEHOLD PURPOSES; (b) operate and maintain the Equipment in
supplier(s), and (3) insurance policy terms and requiremenis; {c) perform (a! your expense) all maintenance and repairs necessary 10 keep thia
Equipment in as good a condilion as when delivered 1o you, reasonable wear excepled, {d) allow us and our ageni(s) to inspect the Equipment
and all of your records reiated to its use, mainienance and repair, at any reasonable time; and (e) not permit the Equipment to be used by, or to
be in the possession of, anyone other than you or your employees.

1202172007  Seusemeni Nbr, 10STTETS  Equpenant Type: Agriculture Agricultural 2
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7.insurance. You agree, al your cosi, to maintain all-risk insurance covarage with respect tu the Equipment for no less than its full replaoemént
value, naming us (and our successor and assigns) as sole loss payee. You may choose who provides that insurance, but that insurance mus:l be
with companies and policies aceeptable to us. Your obligation te insure the Equipment continues unti! aif your other obligations under this |
Conlract are satisfied. Each insurance policy must provide that {1) our interest in the poticy will not be invalidsted by any act, omission, breach of
neglect of anyone other than us; (2) the insurer will give us at least 30 days’ prior wrilten notice before any cancefiation of, non-renewal of, or.
material change 1o, lhe policy; and (3) such coverage shall be primary over any insurance purchased by us {(or our subsidiaries). :
Unless you provide us with evidence of the required insurance coverage's, we may, but are not required to, purchase insurance, at your expense.
to prolect our interests in the Equipment and charge you an insurance fee on which we may make a profit. " This insurance ma)( hot (1) prolact
your interests; or (2) pay any ciaim that you make or any claim that is made against you in connection with the Equipment. Yodmay later cancel
any insurance purchased by us, but only after providing us with evidence that you have ablained the Insurance required by thifContract. THE
COST OF THE INSURANCE MAY BE MORE THAN THE COST OF THE INSURANCE YOU MAY BE ABLE TO OBTAIN ON YOUR OWN. THE
COVERAGES OF THAT INSURANCE MAY BE DIFFERENT FROM THE COVERAGES OF INSURANCE YOU MAY BE ABLE 1O OBTAIN ON
YOUR OWN. You agree lo pay us the cost of any insurance plus a $150 insurance placemeni and service fee. You will imme lely pay that-
amount to us or we may, at our sole discretion, add that cost to the Account Balance and increase the required Instaliment Pa ems
accordingly.

if a defaull ocours, you authorize us to cancel the Insurance on the Equipment snd apply any returned premxums to the Accour[t]Ba!ance

If ihe cost of the insurance was included in the Amount Financed, 1hat insurance will terminate (a) if your debtto us is dischargéd {b) if we i
release our security interest in the Equipment, (c) if a default occurs and we cancel the insurance, {d) if the Equipment is repossessed (e) if the
Floater Policy under which you purchased that insurance terminates, or (f) on the due date of the final scheduted Instaliment ngment ’

8. Loss or Damage. Until all of your obligations under this Contract are satisfied, you are responsibie for all rigk of loss and damage, loss, (ht;aﬂ.
destruction or seizure of the Equipment (an “Event of Loss"). You must promptly notify us of any Event of Loss. if the Equipmen! can be repaired
or replaced, you agree lo promplly repair or replace the Equipment, at your cost, and the terms of this Cantract will continue to apply. if the
Equipment cannot be repaired or replaced, you agree lo immediately pay us the Account Balance. Upon receipt of the Account Batance, we will
release our security interest in the Equipment. All insurance proceeds must be paid directly to us, and we may apply any excess insurance
proceeds o any other amounts you owe us or any of our affliiates, . ‘

9. Default. You will be in defaull if: {a) you fail o remit to us any Installment Peyment or olher payment when due; (b) you breach any other q
provision of this Contract; (c) you remove any Equipment from the United States; (d) a petition is filed by or against you or any guarantor under
any bankruptcy, attachment, execution or insolvency law or you or any such guaranior make an assignment for the benefit of creditors; (e) a 1
default occurs under any other agreament between you (or any of your affiliales) and us {or any of our affiliates); (1) you or any guaranior merges
with or consolidales into another enlity, sells substantially all its assets, dissolves or terminales its exislence, or (if an individual) dies or becomes
incompetent; (g) you fail to maintain the insurance required by this Contract; or (h) if for any reason, we deem the debt or the Equipment lo be
insecure, Time Is of the essence under this Conract. . -|

10. Remadies. f a default occurs, we may do one or more of the following: (a) recover from you, AS LIQUIDATED DAMAGES FOR LOSS OF
BARGAIN AND NOT AS A PENALTY, the Account Balance as of the date of such default, without presemment or demand; (b) declare any other
agreements between you and us in default; (c) terminate any of your rights (but none of your obligations) under this Contract and any other |
agreement between you and us (or any of our aifiliates); (d) require you to deliver the Equipmient (o us in the manner outlined below, or take ;
possession of the Equipment; (e) lease or sell the Equipment or any portion thereof at a public or private sale; {f) apply the nel proceeds we *
receive from any sale, lsase or other disposition of the Equipment (after deducting all of our costs and expenses) to your obligations under this
Contract, wilh you remaining liable for any deficiency; (g) require you to reimburse and indernnify us for all osses, claims, damages and b
expenses of any kind or nature whatsoever incurred in connection with the Equipment or 1his Contract and/or the enforcement of our remedles
hereunder including, without limitation, repossession, repair and collection costs, damage awards, attomeys’ fees and court and bankruplcy fees
and costs; (h) exercise any other remedy available al law or in equily. and (i) take on your behalf (at your expense) any action required by this
Contract which you fail to take. These remedies are cumulative, are in addilion to any other remedies provided for by law, and may be exercised
concurrenlly or separately. Any fallure or delay by us to exercise any right shail not operate as & waiver of any other right or future right. tn no
avent will the costs and expenses referred to in this section be more than those allowed by faw. . 1

Ii a default occurs, all Equipment must be delivered to the place designated by us, at your expense and in satisfaclory condition, along with alj
use, malntenance and repair records. Equipment Is in satisfactory condition if it is in as good a condition as when the Equipment was delivered
1o you, reasonable wear excepted, as determined by us in our sole discretion, . G

11. Assignment. You will not assugn pledge or otherwise \ransfer any of your rights or interests in this Contract or any Equipment wilhoutou'r’

prior written consent. Any assignment without our consent will be void. We may assign this Contract or our interest in the Equipment at any time
without notice to you and without your consenl. We may provide information about you to any prospecuve assignee ar participant. You agree not
1o asser! against our assignee any clamms, offsets or defenses which you may have against us. d
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12. Reprasontations and Warranties. You represeht. warrant and covenant to us 50 long as this Contract is in affect, that. {3) you will not
change your name without giving us at least 30 days' prior written notice; (b) each document you sign and deliver to us is duly authorized,
executed and delivered by you, and is your valid, legal and binding agreement, enforceable in accordance with its lerms; (c) the execution,
delivery and performance by you of this Contract does not (and will not) viciate any applicable Jaw or breach any order of couri or other
governmental agency, or of any undertaking you are a parly to or by which you or any of your properties are bound, {d) you will comply with all
applicable laws, ordinances and regulations; {e) upon execution of this Contract, the Seller shall have good and markelable title to any trade-in
equipment free and clear of all liens and encumbrances whatsoever, {f) all information you have given to-us is irue, accurata and complete; (g)
since the date of the most recent financial information given to us, no material adverse change in your business, assets, or progpecls has
occurred; (h) you will promplly deliver to us such financial slatements, reporis and other information as we may request; (i) the quipmentwa;s
selacted by you; (j} the Equipment (including all manufacturer manuals and instruclions) has been delivered to, and examined by, you; (k) the
sale operation and the proper servicing of the Equipment were explained to you; {f) you received the written warranty applvcabt)%to the Equupment
and understand that your rights under the written warranty may be limited: (m) the Equipmenl! is unconditionally and irrevocablyeccepled by you
as baeing suitable for its intended use: (n) the Equipment is in good condition and repair {operaling and otherwise); (o) the Equup’nent shall bes
used only for the purpose indicated herein, will remain in your possession ang will not be sold, rented or leased; and (p) you wi pay all taxes’
assessed on the Equipment. . i ;

Unless you are an individual, you also represent, warrant and covenant o us that: (a) you are and will remain duly organized, i%ltdly exis(ing"and
in good standing under the laws of your jurisdiction of organization; (b) you are qualified to do business-under the laws of all other yurisdvctions
whera qualification is required or advisabie; (¢) you will not change your jurisdiction of organization or organlzauon type withoul gt least 30 days'
prior writlen natice to us; and (d) the execution, defivery and performance by you of this Contract will not breach any provision u!iyour ;

' organizational documents.

If you are an individual, you agree not to move your residence to a different county or state without at least 30 days' prior wnt(en notice to us

13. Governing Law; Jurisdiction; Venus. THIS CONTRACT WILL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE
LAWS OF JOWA, WHERE THIS CONTRACT IS ACCEPTED ARD ENTERED INTO, except for its conllict of laws provisions. You irrevombly'
submit to the non-exclusive jusisdiction and venue of federal and state courts located in Des Moines, lowa and will not claim it is an inconveniant
forum for legal action. YOU AND WE IRREVOCABLY WAIVE ANY RIGHT YOU AND WE MAY HAVE TO A JURY TRIAL. However, you 4
acknowledge that any lowa state law compulsory medlallon requirements will apply to this agreement or the Equipment only if you are a residen!
of the State of owa. - '

14. Miscellaneous. WE HAVE NOT MADE, AND DO NOT MAKE, ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AS!
TO THE EQUIPMENT'S MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, OR OTHERWISE. WE ARE NOT |
LIABLE FOR CONSEQUENTIAL OR SPECIAL DAMAGES. You acknowledge that the Seller of the Equipment is not an agent of ours, or
authonized to act for or bind us. You agree not to withhold any amount you owe us if you believe you have a claim against us, the Seller or any
manufacturer(s) of the Equipment, but to pursue that claim independently. Any claim you have against us must be made within two years aftar
the event that caused it. All notices must be in wriling and will be deemed given 5 days after mailing to the intended recipient at its address g
indicated above, unless changed by a nolice given in accordance with this Seclion. This Contract supersedes and replaces all prior !
understandings and communicalions (oral or written) concerning the subject matler thereof. No part of this Contract can be amended, waiveg’j or
terminated except by a wriling signed by both you and us. This Coniract may be signed in separate counterparts that, logether, will ::c.ms(itulel
one document. A paper or facsimile transmisslon copy of your signature or an electronic signature shall constitule an original signature under
appilicable law for all purposes. If a court finds any part of this Contract to be invalfid or unenforceable, the remainder of this Contract will remain in
effect. You permit us to monitor and record telephone conversations between you and us. All of our rights shall remain in efect after the
expiration or termination of (his Contract. ' ' I

!
You 2nd we intend o comply with all applicable laws. In no event will we charge or collec! any amounts in excess of those allowed by applicable
law. In the event any amount in excess of that allowed by law is charged or recovered, any such charge will be degmed limited by the amoun:l
legally allowed and any amount received by us in excess of that legally allowed will be applied by us to the payment of amopunts legally al!owéd
under this Contract, or refunded to you. . ; |

THE TERMS OF THIS CONTRACT SHOULD BE READ CAREFULLY BEFORE SIGNING BECAUSE ONLY THESE *
WRITTEN TERMS ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES MAY BE LEGALLY 3
ENFORCED. BY SIGNING THIS CONTRACT, YOU AGREE TO THE TERMS ON ALL PAGES. THIS CONTRACT lS
THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN YOU AND US, EXCEPT AS WE
MAY LATER AGREE IN WRITING TO MODIFY IT. !

i

!

|
!

| agree that | have received a completely filled in copy of this Agreement.

*
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&
Application ID: 10746B9

@) JOHN DEERE Version Numbers 5
FIXED RATE CONTRACT
CREDIT AG/C&CE Business or Commercial Use

LOAN CONTRACT - SECURITY AGREEMENT
Contract Bagin Date: 01/302009

CAHALL BROS INC — DEALER NUMBER BER
$0 CAHALL BROTHERS LANE
GEQORGETOWN, 01145121 050185 937-378-6439

PHYSICAL DAMAGE INSURANCE REQUIRED: If you elect Physical Damage Insurance below, such insurance
does not include liability insurance coverage for bodily injury or property damage caused to others,

INSURANGE DISCLOSURES: You may obsin property insurance from eny sgent that is TERM [N MONTHS TOTAL PREMRUM By vigning beiow, you wan] Py sical Danage msurance
sconplable 10 us. Physical Danage insurence will nct be providad Lniess you sign 5 the and sgres 10 pay the premium. (SN & thia box}
wight and ihve premium fs indicaied x

BORROWERS T BORROWER'S TVPE OF
§IC. SEG. NUMBER 2 PHONE NO. BUBINESS
500 LANE RD
WEST UNION, O 45693-9440 " 937.849-2952
| BORROWER RESIOES IN (Counky/Stme) BORRGWER AGREES 10 KEEP GOODB IN ([GowntyiGiaie)
ADAMS, OH ADAMS, DH

1. Partles. This Loan Contract-Security Agreement ("Contract”) is entered into between the Deere & Company ("we", “us" or "our") and the
borrower(s) indicated above ("you" or "your”). If more than one borrower Is indicated, each borrower shall be jointly and severally liable for all of
the obligations under this Contract.

2. Loan. You hereby apply for a loan in the Amount Financed shown helow, which, if accepted by us, the loan wiil be (a) subject to the terms and
conditions set forth in this Contract, and (b) used to finance the balance due on the purchase from the Seller of the equipment and/or services
described below (the *Equipment”), All attachments and accessories itemized on this Contract and all replacements, parts and repairs {0 the
Equipment shall form part of the Equipment,

3. Instaliment Payments. In addition to any down payment, you agree to pay us the Total of Payments by remitting each of the Instaliment
Payments on or before the due dates indicated. This Contract is not accepted by us until we sign it, even if you have made a payment to us. You
agree to remit to us the Instaliment Payments and alf other amounts when due and payable each Billing Period, even if we do not send you a bill
or an invoice. YOUR PAYMENT OBLIGATIONS ARE ABSOLUTE AND UNCONDITIONAL, AND ARE NOT SUBJECT TO CANCELLATICN,
REDUCTION OR SETOFF FOR ANY REASON WHATSOEVER. For any scheduled payment which is not received by its due dale, you agree to
pay us interest on the unpaid amcunt at a rate of 20% per annum on that scheduled payment, but in no avent more than the maximum lawful rate,
from the due date until paid. Restrictive endorsements on checks you send to us will not change or reduce your obligalions to us. We wlll not
lose any rights if we accepl late or pariial payments or delay enforcing your rights under this Contract. If a check or electronic payment
authorization you give us is dishonored upon first prasentment, you agree lo pay us a fes of $25,00, or the maximum amount pemmitied by law,
whichever is less. (nstallment Payments and other payments, including proceeds of insurance or any sale of the Equipment, may be appiied, at
our discretion and in gpite of any instructions you may provide, to any obligation you may have o us or any of our affiliates. If the total of all
payments made by you exceeds the total of all amounts due under this Contract by less than $25,00, we may retain such excess.

(EQUIBMENT PURCHASER
ary, 'EW!D WFR. MODEL EQUIPMENT DESCRIPTION ANMOUNT
US|
i NEW JD 50D SUDXFF Compact Excavator 352,000.00
PROCUCT IDNO. FFUSODXZ70349 - SOD EXCAVATOR WITH 13" & ADAPTER _
t | New | o | Mm | CT332 Compect Track Loader { $48.500.00
PRODUCT IDNO, T03327B129820- CT332 COMPACT TRACK LOADER
1 | new [ a0 | Rem | RCT8 Rotary Cutter | §7,000.00
PROOUCT 1D NO. TORC78X110010- RCT8 ROTARY CUTTER
t [ new [ b | paza | PA30 Auger | $2,500.00
PRODUCT ID NO. ‘T{9A3ONTO066S - PA3D WITH 9"& 12" AUGERS
RECEIVED
. . adild —
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- La]
JRARE-IN aud CASH ROWN PAYMENT il
QrY, MODEL DESCRIPTION OF TRADEN (From Purchase Orden) PROOUCT 1D NO. avoun€l)
[{¢)
TOTAL TRADE-M: $0.00
CASH DOWN PAYMENT: $20.000.00
RENTAL APPUED: 50.00
TOTAL TRADEAN PLUS
CASH DOWN: $10,000,00
The smounts shown below aa Finance Chape, Tols] of Peyments anc Totsl Bele Prics e
S84 Lpon the sasumplion that payments wil be made on the stheduled peyment
OATE PINANCE CHARGE BEGING: Janusry 30, 2009 due dew tothe Tra aciual Finance Charge, Tolsl of Payments,
nd Tcul%?hmvwmcn&uumm.wwlmmmorm
The first Instaliment Payment Due Date is March 1, 2009 end each Tnslabments,
successive Instaliment Payment is due on the sama day of the [ [TEMIZATION OF AMGUNT EINANCED
Month thereafter, (the “Billing Period”), uniess otherwise provided BALES TAX {Pakd ¥o Govi, Agenciat) oD
below; 5000
g CASH PRIGE (including T 1 X
NUMBER OF AMOUNT OF EACH DUE DATE ! =0 $110,000.00
PAYMENTS PAYMENT TOVAL DOWN PAYMENT (Bum of Trsde-w & Gosh Down Payment) 2 $26,000.00
UNPAID BALANCE OF CASH PRICE
® §1.697.79 Mareh 1, 2009 {The wmount credited to your sccount with us) 8 $90,000,00
INSURANCE (Physical Paid o Campani 4 $0.00
ORIGINATION FEES L) $150,00
OFFICIAL FEEB (Pl 10 Public Officiais) ] 3$12.00
AMOUNT FINANGEZD (Lines 3, 4, 4A, 6 8 8A (I Appiicable ))
The amount of credit provided to you, ° §90,162.00
FINANCE CHARGE (Based on Line €)
The dolac smount the credi wid cost you, 7 §11,705.40
TOTAL OF PAYMENTS {Unes 8 & 7) The amounl you wi have paid
afer you have made sk of e Payments a3 ° $101,867.40
ANNUAL PERCENTAGE RATE 490%
o1 0f your credit s @ ysaity
TOTAI. SALE PRIGE (Lines 1, 4, 4A, a. BA {If Applicable), 8 7)
The total price of your purchess on cradil, ncuding the Tolal Down $121,86740
Paymant of §20,000.00.

4, Prepayment. You may prepay your obligations undar this Contract in full at any time by paying the unpaid principal balance, any e¢amed and

unpaid finance charges (calculated using (a) the Date Finance Charge Begins, regardiess of when we execute this Conlract, and (b} the aclvarial
maethod or such other method as may be required by any applicable law), and any other amounts then due and payable (the "Account Balance”).
The unpaid principal balance includes any origination fge.

6. Security Interesat; Missing Information. You grant us a security interest in the Equipment (and all proceeds thereof} 1o secure all of your
obligations under this Contract and any other obligations which you may have to us or any of our affiliates or assignees and you agree that any
security interest you previously granted to us or our affillales shall also secure your obligations under this Contract. Upon receipt of all amounts
due and to become due under this Contract, we will release our security interest in the Equipment provided no event of default has occurred and
is continuing, You agree to keep the Equipment free and clear of all liens and encumbrances, except those in our favor, and promptly notify us if
a lien or encumbrance is placed or threatened against the Equipment. You irrevocably authorize us, at any time, to (a) insert or correct
information on this Contract, including your correct legal name, serial numbers and Equipment dascriptions; (b) submit notices and proofs of loss
for any required insurance; (c) endorse your name on remittances for insuranca and Equipment sale or lease proceeds; and (d) file 8 financing
statement(s) which describes either the Equipment or all equipment curtently or in the future financed by us,

6. Equipment Maintenance, Operation and Use. You agree to (a) USE THE EQUIPMENT ONLY FOR AGRICULTURAL, BUSINESS OR
COMMERCIAL PURPOSES AND NOT FOR PERSONAL, FAMILY OR HOUSEHOLD PURPOSES; (b) operate and malntain the Equipment in
accordance with all (1) applicable laws, ordinances and regulations, (2) manuats and other insiructions issued by the manufacturer(s) and
suppller(s}, and (3) insurance policy terms and requirements; (c) perform (at your expense) all maintenance and repairs necessary to keep the
Equipment in as good a condition as when delivered to you, reasonable wear excepled; (d) allow us and our agent(s) to inspect the Equipment
and all of your records related to its use, maintenance and repair, at any reasonable time; and (e) not permit the Equipment to be used by, or to

be in the possession of, anyone other than you or your employess.

DOC3015
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7. Insurance. You agres, at your cost, 1o maintain all-risk insurance coverage with respect to the Equipment for no less than its full replaoefnént
value, naming us (and our successor and assigns) as sole loss payee. You may choose who provides that ingsurancs, but that insurance mus’t be
with companias and policies acceptable 10 us. Your obligation to insure the Equipment continues untii all your other obligations under this
Contract are satisfied, Each insurance policy must provide that (1) our interest in the policy will not be invalidated by any act, omission, breach or
negtect of anyone other than us; (2) the insurer will give us at least 30 days' prior written notice before any cancellation of, non-renewal of, or
material change to, the policy; and (3) such coverage shall be primary over any insurance purchased by us (or our subsidiaries).

Unless you provide us with evidence of the required Insurance coverage's, we may, but are not required o, purchase insurance, al your expenss,
to protact our interests in the Equipment and charge you an insurance fee on which we may make a profit. This insurance may not (1) protect
your interests; or (2) pay any claim that you make or any claim that is made against you in connection with the Equipment. You may later cance!
any insurance purchased by us, but only afier providing us with evidence that you have obtalned the insurence required by this Contract. THE
COST OF THE INSURANCE MAY BE MORE THAN THE CO$T OF THE INSURANCE YOU MAY BE ABLE TO OBTAIN ON YOUR OWN. THE
COVERAGES OF THAT INSURANCE MAY BE DIFFERENT FROM THE COVERAGES OF INSURANCE YOU MAY BE ABLE TO OBTAIN ON
YOUR OWN. You agres to pay us the cost of any insurance plus a $150 insurance placement and service fee. You will immediately pay that
amount to uvs or we may, at our sole discretion, add that cost to the Account Balance and Increase the required Instaliment Payments accordingly.

If a default occurs, you authorize us to cancel the insurance on the Equipment and apply any retumed premiums to the Account Balance.

If the cost of the insurance was included in the Amount Financed, that insurance will terminate (a) if your debt to us Is discharged, (b) if we
release our security Interest in the Equipment, (c) if a default occurs and we cancsl the insurance, (d) if the Equipment is repossessed, (e) i the
Floater Policy under which you purchased that insurance terminates, or (f) on the due dale of the final scheduled Installment Payment.

8. Loss or Damage. Until all of your obligations under this Contraci are satisfied, you are responsible for all risk of loss and damage, loss, thefy,

destruction or seizure of the Equipment (an *Event of Loss"), You must promptly nofify us of any Event of Loss. If the Equipment can be repaired

or replaced, you agree to promptly repeir or replace the Eguipment, at your cost, and the terms of this Contract will continue to apply. if the i
Equipmant cannol be repaired or replaced, you agree to immediately pay us the Account Balance. Upon receipt of the Account Balance, we will ;
release our secunity interest in the Equipment, All insurance proceeds must be paid directly 1o us, and we may apply any excess insurance

proceeds to any other amounts you owe us or any of our affiliates.

9. Defauit, You will be in default if; (a) you fail to remit to us any Instaliment Paymeni or other payment when due; (b) you breach any other
provision of this Contract; (c) you remove any Equipment from the United States; (d) a petition is filed by or against you or any guarantor under
any bankruptey, atlachment, execution or insolvency law or you or any such guarantor make an assignment for the benefit of creditors; (e) a
default occurs under any other agreement batween you (or any of your affiflates) and us (or any of our affiliates); (f) you or any guarantor merges
with or consolidates into another enlity, sells substantially all its assels, dissolves or terminates its existence, or (if an individual) dies or becomes
incompelent; (g) you fall o maintain the insurance required by this Contract; or (h) if for any reason, we desm the debt or the Equipment to be
insecure, Time is of {he essence under this Contract,

10. Remodies. If a default occurs, we may do one or more of the following: (a) recover from you, AS LIQUIDATED DAMAGES FOR LOSS OF

BARGAIN AND NOT AS A PENALTY, the Account Balance as of the date of such default, without presentment or demand; (b) deciare any other

agraements between you and us in default; (c) terminate any of your rights {but none of your obligations) under this Contract and any other

agreement between you and us {(or any of our affliiates); (d) require you to deliver the Equipment to us in the manner outiined below, or lake

possession of the Equipment; (e) lease or sell the Equipment or any portion thereof at a public or private sale; (f) apply the net proceads we

recaive from any sale, lease or other disposition of the Equipment (after deducting all of cur ¢osts and expenses) lo your obligations under this ;
Contract, with you remaining liable for any deficiency; (9) require you to reimburse and indemnify us for all losses, claims, damages and ;
expenses of any kind or nature whatsoever incurred in connection with the Equipment or this Contract and/or the enforcement of our remedies ;
hereunder Including, without limitation, repossession, repair and collection costs, damage awards, attorneys' fees and court and bankruptcy fees

and costs; (h) exercise any other remedy available at law or in equity; and (i) take on your behalf (at your expense) any action required by this

Contract which you fail to take. These remedies are cumulative, ase in addition to any other remedies provited for by law, and may be exercised

concurrently or separately. Any failure or delay by us lo exercise any right shall not operate as a waiver of any other right or future right. in no

event will the cosls and expenses refemred 1o in this section ba more than those aflowed by law.

If a default occurs, all Equipment must be delivered to the place designated by us, at your expense and in satisfactory condition, along with afl ;
use, maintenance and repair records. Equipment s in satisfactory condition if it is in as good a condition as when the Equipment was delivered
to you, reasonable wear excepted, as detemmined by us in our sole discration.

11. Assignment. You will not assign, pledge or otherwise transfer any of your rights or interests in this Contract or any Equipment without our
prior writtén consent. Any assignment without our consent will be void, We may assign this Contract or our interest in the Equipment at any time
without nofica to you and without your consent. We may provide information about you to any prospective assignee or participant. You agree not
fo assert against our assignee any claims, ofisets or defenses which you may have against us.

173072009 etemem Nor. 10742689 Equipment Type: Agriculture Agriculiural _L%_ J
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12. Representations and Warranties. You represant, warrant and covenant to us so long as this Contrect is In effect, that: (a) you will nc-t:'"
change your name without giving us at feast 30 days’ prior written notice; (b) each document you sign and deliver to us is duly authorized,
execuled and delivered by you, and is your valid, legal and binding agreement, enforceable in accordance with Its terms; (c) the execution,
delivery and performance by you of this Contract does not (and will not) violate any applicable law or breach any order of court or other
govemmental agency, or of any undertaking you are a party to or by which you or any of your properties are bound; (d) you will comply with all
applicable laws, ordinances and regulations; (e) upon execution of this Contract, the Seller shall have good and marketable tile to any trade-in
equipment free and clear of all liens and encumbrances whatsoever, (f) all information you have given to us is true, accurate and complets; (g)
since the date of the most recent financial information given fo us, no material advarse change in your business, assets, or prospects has
occurred; (h) you will promptly deliver to us such financial statements, reports and other information as we may request; (i) the Equipment was
selected by you; (j) the Equipment (including all manufacturer manuals and instructions) has been delivered to, and examined by, you; (k) the
safe operation and the proper servicing of the Equipment were explained 1o you; (1) you received the written warranty applicable to the Equipment
and understand that your rights under the written warranty may be limited; {m) the Equipment is unconditionally and irrevocably accepted by you
a5 being suitable for its intended use; (n) the Equipment is in good condition and repair (operating and otherwise); (o) the Equipment shall be
used only for the purpose indicated hereln, will remain in your possession and will not be sold, rented or leased; and (p) you wili pay all taxes
assessed on the Equipment,

Unless you are an individual, you also represent, wasrant and covenant {o us that: (a) you are and will remain duly organized, validly axisling and
in geod standing under the laws of your jurisdiction of organization; (b) you are gualified to do business under the laws of all other jurisdictions
where qualification is required or advisable; (¢) you will not change your jurisdiction of organization or organization type without at least 30 days’
prior written notice to us; and (d) the execution, delivery and performance by you of this Contract will not breach any provision of your
organizational documents.

If you are an individual, you agree not to move your residence lo a different county or state without at least 30 days' prior written notice 1o us.

13. Goveming Law; Jurisdiction; Venue, THIS CONTRACT WILL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE
LAWS OF 1OWA, WHERE THIS CONTRACY IS ACCEPTED AND ENTERED INTO, except for its conflict of laws provisions. You Irvevocably
submit to the non-exclusive jurisdiction and venue of faderal and state courts located in Des Moines, lowa and will not claim i is an inconveniant
forum for legatl action. YOU AND WE IRREVOCABLY WAIVE ANY RIGHT YOU AND WE MAY HAVE TO A JURY TRIAL. However, you
acknowledge that any lowa state law compuisory mediation requirements will apply 1o this agreement or the Equipmant only if you are a resident
of the State of lowa.

14. Miscellaneous. WE HAVE NOT MADE, AND DO NOT MAKE, ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AS

TO THE EQUIPMENT'S MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SUITABIUITY, OR OTHERWISE. WE ARE NOT
LIABLE FOR CONSEQUENTIAL OR SPECIAL DAMAGES. You acknowledge that the Seller of the Equipmeni is not an agent of ours, or
authorized to 8ct for or bind us, You agree not to withhold any amount you owe us if you believe you have a claim against us, the Seller or any
manufacturer(s) of the Equipment, but 1o pursue that claim independently. Any claim you have against us must be made within two years after
the event that caused it. All notices must be in wriling and will be deemed given 5 days after matling to the intended recipient at its address
indicated above, unless changed by a nofice given in accordance with this Section. This Contract supersedes and replaces all prior
understandings and communications (orat or wrilten) concarning the subject matter thereof. No part of this Contract can be amended, walved or
terminated excapt by a writing signed by both you and us. This Contract may be signed in separate counterparts thatl, tegether, will constitute
one document. A paper or facsimile transmission copy of your signature or an electronic signature shall constitute an original signature under
applicable law for all purposes. If a court finds any part of this Contract to be invalid or unenforceable, the remainder of this Contract will remain in
effecl, You permit us to monitor and record telephone conversations between you and us. All of our rights shali remaln in effact afler the
expiration or termination of this Contract.

You and we intend to comply with all applicable laws. In no eveni will we charge or collect any amounts in excess of those allowed by applicable
law. In the event any amount in excess of that allowed by law is charged or recovered, any such charge will be deemed limited by the amount
legally allowed and any amount received by us In excess of that legally allowed will be applied by us to the payment of amounts legally allowed
under this Contract, or refunded to you.

THE TERMS OF THIS CONTRACT SHOULD BE READ CAREFULLY BEFORE SIGNING BECAUSE ONLY THESE
WRITTEN TERMS ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES MAY BE LEGALLY
ENFORCED. BY SIGNING THIS CONTRACT, YOU AGREE TO THE TERMS ON ALL PAGES. THIS CONTRACT IS ‘
THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN YOU AND US, EXCEPT AS WE
MAY LATER AGREE IN WRITING TO MODIFY IT.

| agree that | have received a completely filled in copy of this Agresment.
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B ’_3 DATE AGREEMENT SIGNED:

Co Accepted By: DEERE & COMPANY (Lender) ~

JAMES R MCADAMS SR {DATE SIGNED) 8 t, Johpyston, |A 501316600
By: /
{AUTHORIZED SIGRATURE)
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@ JOHN DEERE G 16200 | s oo 4"
REDIT ’ FIXED RATE CONTRACT

= DEERE g CO, . AG/C&CE Business or Commercial Use

LOAN CONTRACT - SECURITY AGREEMENT

'
Contract Begin Date : 08!05!2010l

SELLER'S NAME AND ADDRESS N
CAMALL BROS INC DEALER NUMBER PHONE NUMBER
50 CAHALL BROTHERS LANE .
GEORGETOWN, OH 45121 ’ 05-0185 937-378-8439
[]
1]
BORROWER'S NAME AND_PHYSICAL ADDRESS '
JAMES R MCADAMS SR BORROWER'S H BORROWER'S TYPE OF
500 LANE RD $OC. SEC. NUMBER : PHONE NO. BUSIRESS
WEST UNION, OH 45693.9440 1541 . 937-549-2052
BORROWER RESIDES N (County/State} BORROWER AGREES TO KEEP GOQDS IN (County/Stote)
ADAMS, OH ADANMS] OH

1. Parties, This Loan Contmcl-Secunly Agreement ("Contract”) is entered into belween Deere & Company ("we", "us" or "our™) and the
borrower(s) indicated above ("you” or "your"). If more than one borrower is mdrcated each borrower shall be jointly and severally liable
for all of the obligalions under this Contract. .

2. Loan. You hereby apply for a loan in the Amount Financed shown below, which, if accepted by us, the loan will be (a) subject to the
terms and conditions set forth in this Contract, and (b) used to finance the balance due on the purchase from the Seller of the
equipment and/or services described below (the "Equipment”). All attachments and accessories itemized on this Contract and all
repiacements, parts and repairs to the Equipment shall form part of the Equspment

3. Installment Payments. in addition o any down payment, you agree to pay us the Amount Financed, together with finance charges
from the Date Finance Charge Begins, at the Annual Percentage Rate, by remitling each of the Installment Payments on or before the
due dates indicated. Any amounts applied to this Contract will be applied first 1o any late charges, any charges for dishonored checks
and any other fees or costs due under this agresment, then 1o finance charges, computed on the date the payment is received and the
remainder to the Amoun Financed. You agree that your payments will be appligd as of the date of receipt if received by 11:00 a.m.
Central Time Monday through Friday (otherwise next business day); but if payment is not accompanied by the payment stub, is not in
the envelope we provided, includes other items such as other checks, staples or paper clips, or is not received at that locafion, credit
may be delayed up to five days. This Contract is not accepled by us until we sign it, even if you have made a payment o us. You
agree fo remit to us the Installment Payments and all other amounts when due dnd payable each Billing Period, even if we do not send
you a bill or an invoice. YOUR PAYMENT OBLIGATIONS ARE ABSOLUTE AND UNCONDITIONAL, AND ARE NOT SUBJECT TO
CANCELLATION, REDUCTION OR SETOFF FOR ANY REASON WHATSOEVER, For any scheduled payment which is not
received by its due date, you agree to pay us interest on the unpaid amount at a rate of 20% per annum on that scheduled payment,
but in no event more than the maximum lawiul rate, from the due date until paid: Restrictive endorsements on checks you send 1o us
will not change or reduce your obligations 10 us. We will not lose any rights if we accept late or partial payments or delay enforcing our
rights under this Contract. If a check or electronic payment authorization you give us is dishonored upon first presentment, you agree
to pay us a fee of $25.00, or the maximum amouni permitted by law, whichever is less. Instaliment Payments and other payments,
including proceeds of insurance or any sale of the Equipment, may be applied, at our discretion and in spite of any insiructions you
may provide, to any obligation you may have to us or any of our affiliates. If the” total of al payments made by you exceeds the total of
all amounts due under this Contract by less than $25.00, we may retain such excess.

EQUIEMENT PURCHASED i
NEW
ary. USED MFR, MODEL EQUIPMENT DESCRIFTION AMOUNT
1 NEW JD a2 cr22 Compaét Track Loader $44,000.00

PROOUCT D NO.  T03227B165040

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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TRADE-IN and CASH DOWN PAYMENT : b
T -
Qry. MFR. l MODEL l DESCRIPTION DF TRADE-IN {From Purchase Order) PRODUCT ID NO. AMOUNT (D)
' i TOTAL TRADE-N: $0.00
CASH DOWN PAYMENT: $10,000.00
s RENTAL APPLIED: $0.00
. TOTAL TRADESN PLUS
} CASH DOWN: $10,000.00
]
ISTALLMENT PAYMENTS The amounts below as Finance Charge, Tolal of Peyments and Tatal Sals Prica &ro estimates
W 1% Sased upon the ion that payments will be made on the scheduled paymeni dus dale
DATE FINANCE CHARGE BEGINS: August & 2019 according to the nrumm schedude. The actusl Financa Charge, Total of Payments, and Total Sela
The first Instaliment Payment Due Date is September 5, 2010 and each Prica may vary depending upon the early or lete payment of scheduled instakments.
successive Instellment Payment is due on the same day of the Month
thereatter, (the “Biling Period”), unless otherwise provided below; w&wm&fﬂﬂlﬂﬂl
e SALES TAX (Pait 1o Govi. Agencies) $0.00
NUMBER OF AMOUNT OF EACH DUE DATE e ] -
PAYMENTS PAYMENT CASH PRICE ﬂmr;ang Tax) 1 $44,000.00
TOTAL DOWN PAYMENT {Sum of Trada-In 8 Cash Downt Payment}
60 $643.65 Seplember 5, 2010 YMENT ¢ o 2 $10,000.00
UNPAID BALANCE DF CASH PRICE
{The amgunt cradipd to your eccoun with us) 3 $34,000.00
INSURANCE (Phy’sical Damage Paid o Insurance Companies) q $0.00
[ORIGINATION FE?S 4A $175.00
OFFICIAL FEES (Paid to Pubkc OfGials) s $12.00
[ RMOUNT FINANGED (Uiwrs 3, 4, 4A, G & SA (V Apphcabio) )
e amount of aredit prowided to you. 6 $34,187.00
N CHARGE (Bassdon Ln0 6)
Tha doftar amount hhe credit will cost you, 7 $4,432.00
TOTAL OF PAYMENTS {Lines 6 & 7) The amount you will have paki
after you have made all payments as scheduied, 8 $38,618.00
ANNUAL PERCENTAGE RATE 4.90%
(mnmdyolrciodnasayowv rate) il
TOTAL SALE PRIGE (Lines 1, 4, 4A. &, 5A (il Apolicabia), & 7)
The latal price of your purchase on eredit, Including the Tols) Down $48,618.00
Payment of $10,000.00.

4. Prepayment. You may prepay your obligations under this Contract in full at any time by paying the unpaid principal balance and
any eamed and unpaid finance charges. The unpald principal balance inc!udesnany origination fee.

8§, Security interast, Missing Information. You grant us a securily interest in the Equipment (and all proceeds thereof) lo secure all
of your obligations under this Contract and any other obligations which you maylhave to us or any of our affiliates or assignees, now or
in the future and you agree that any security interest you previously granted to us or our affiliates shall also secure your obligations
under this Contract. Upon receipt of all amounts due and to become due under this Contract, we will release our security interest in
the Equipment provided no event of default has occurred and is continuing. Yoy agree to keep the Equipment free and clear of all
liens and encumbrances, except those in our favor, and promptly notify us if a lien or encumbrance is placed or threatened against the
Equipment. You irrevocably authorize us, at any lime, to (a) insert or correct information on this Contract, including your correct iegal
name, serial numbers and Equipment descriptions; (b) submit notices and proofs of loss for any required insurance; (c) endorse your
name on remittances for insurance and Equipment sale or lease proceeds; and {d) file a financing statement(s) which describes either
the Equipment or all equipment currently or in the future financed by us. You irrgvocably authorize anyone in possession of
information regarding the location, maintenance, operation and condition of the. Equnpmem to provide all of that information to us upon
our request. a

6. Equipment Maintenance, Operation and Use. You agree to (a) USE THEIEQUIPMENT ONLY FOR AGRICULTURAL,
BUSINESS OR COMMERCIAL PURPOSES AND NOT FOR PERSONAL, FAMILY OR HOUSEHOLD PURPOSES; (b) operate and
maintain the Equipment in accordance with all (1) applicable laws, ordinances and regulations, (2) manuals and other instructions
issued by the manufacturer(s) and supplier(s), and (3) insurance policy terms arid requirements; (c) perform (at your expense) all
maintenance and repairs necessary 10 keep the Equipment in as good a conditic;m as when delivered to you, reasonable wear
excepted; (d) allow us and our agent(s) lo Inspect the Equipment and all of your: -records related {o its use, maintenance and repair, at
any reasonable time; and (e) not pemit the Equipment to be used by, or to be i "I the possession of, anyone other than you or your

employees, . .
’
THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE ‘
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7. Insurance. You agree, at your cost, to maintain all-risk insurance coverage Mlh respect to the Equipment for no less than its fullN
replacement value, haming us (and our successor and assigns) as sole loss payee. You may choose who provides that insurance, but
that insurance must be with companies and policles acceptable to us. Your obligation to insure the Equipment continues untl all your
other obligations under this Contract are satisfied. Each insurance policy must provide that (1) our interest in the policy will nol be
invalidated by any act, omission, breach or neglect of anyone other than us; (2)i1he insurer will give us at least 30 days' prior written
notice before any cancellation of, non-renewal of, or material change to, the policy; and (3) such coverage shall be primary over any
insurance purchased by us (or our affiliates). .

Unless you provide us with evidence of the required insurance coverage's, we rﬁay, bul are not required to, purchase insurance, at
your expense, to protect our interests in the Equipment and charge you an insuiance fee on which we may make a profil. This
insurance may not (1) protect your interests; or (2) pay any claim that you make or any claim that is made against you in connection
with the Equipment. You may later cance) any insurance purchased by us, but only after providing us with evidence Ihat you have
obtained the insurance required by this Contract. THE COST OF THE INSURANCE MAY BE MORE THAN THE COST OF THE
INSURANCE YOU MAY BE ABLE TO OBTAIN ON YOUR OWN. THE COVERAGES OF THAT INSURANCE MAY BE DIFFERENT
FROM THE COVERAGES OF INSURANCE YOU MAY BE ABLE TO OBTAIN', ON YOUR OWN, You agree to pay us the cost of any
insurance plus a $150 insurance placement and service fee. You will immediatély pay that amount to us or we may, at our sole
discretion, add that cost lo the Account Balance and increase the required lnsla)lment Payments accordingly.

If a default occurs, you authorize us to cancel the insurance on the Equipment d1nd apply any returned premiums to the Account
Balance. )

If the cost of the insurance was included in the Amount Financed, that insurance will terminate (a) if your debt to us is discharged, (b) if
we release our security interest in the Equipmen, (c) if a default occurs and we ?cancel the insurance, (d) if tha Equipment is
repossessed, (e) if the Fioater Policy under which you purchased that insurance terminates, or {f) on the due date of the final
scheduled {nstaliment Paymentl. :

8. Loss or Damags. Until all of your obligations under this Contract are satisfied, you are responsible for all risk of loss and damage,
loss, thefl, destruction or seizure of the Equipment (an "Event of Loss™. You must promptly nofify us of any Event of Loss. If the
Equipment can be repaired or replaced, you agree to promptly repair or replace the Equipment, at your cost, and the terms of this
Contract will continue to apply. If the Equipment cannot be repaired or replaced, you agree to immediately pay us the Account
Balance, Upon receipt of the Account Balance, we will release our security intetesl in the Equipment, Al insurance proceeds must be
paid directly to us, and we may apply any excess insurance proceeds to any other amounts you owe us or any of our affiliates.

9. Default. We may determine you to be in default if: (a) you fail o remit to us any Installment Payment or other payment when due;
(b) you breach any other provision of this Contract; (c) you remove any Equipment from the United States; (d) a petition is filed by or
against you or any guarantor under any bankruplcy, attachment, execution or in"solvency law or you or any such guarantor make an
assignment for the benefit of creditors; (e) a default ocecurs under any other agreement between you {or any of your affiliates) and us
(or any of our affillates); (f) you or any guarantor mergses with or consolidates into another entity, sells substanlially alf its assets,
dissolves or terminates its existence, or (if an individual) dies or becomes incompetent; (g) you fail to maintain the insurance required
by this Contract; or (h) if for any reason, we deem the debt or the Equipment to E)e insecure. Time is of the essence under this
Contract. |

10. Remedies. If we determine that you are in defauit, we may do one or more of the foflowing: (a) recover from you, AS
LIQUIDATED DAMAGES FOR LOSS OF BARGAIN AND NOT AS A PENALTY; the Account Balance as of the date of such default,
without presentment or demand; (b) declare any other agreements between you and us in default; (c) terminate any of your rights (but
none of your obligations) under this Contract and any other agreement belween"you and us (or any of our affiliates); (d) require you to
deliver the Equipment to us in the manner outlined below, or take possession ofithe Equipment; {e) lease or sell the Equipment or any
portion thereof at a public or private sale; (f) apply the net proceeds we receive {rom any sale, lease or other disposition of the
Equipment (after deducting all of our costs and expenses) to your obligations under this Contract, with you remaining liable for any
deficiency; (g) require you to reimburse and indemnify us for all losses, claims, damages and expenses of any kind or nature
whatsoever incurred in connection with the Equipment or this Contract and/or the enforcement of our remedies hersunder including,
without limitation, repossession, repair and collection costs, damage awards, attomeys' fees and court and bankruptcy fees and costs;
(h) exercise any other remedy available a! 1aw or in equlty; and (i) take on your behalf (at your expense) any acfion required by this
Contract which you fail to take. These remedies are cumulative, are in addition '[o any other remedies provided for by law, and may be

THE TERMS OF THIS CONTRACT ARE CONTAINED:QN MORE THAN ONE PAGE
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exercised concurrently or separately. Any faliure or delay by us to exercise any, right shafl not operate as a waiver of any other rightfor
future right. In no event will the costs and expenses referred to in this section bé' more than those allowed by law, ls

(f we determine that you are in defauit, afl Equipment must be delivered to the place designated by us, at your expense and in
satisfactory condition, along with all use, maintenance and repair records. Equipment is in satisfactory condition if it fs in as good a
condition as when the Equipment was delivered to you, reasonable wear excepied, as determined by us in our sole discretion.

11. Assignment. You will not assign, pledge or otherwise transfer any of your righis or interests in this Contract or any Equipment
without our prior wrilten consent. Any assignment without our consent will be void. We may assign this Coniract or our Inferesl in the
Equipment at any time without nofice to you and without your consent. We may provide information about you to any prospective
assignee or parlicipant. You agree not to assen against our assignee any claims, offsels or defenses which you may have against us.

12. Representations and Warranties. You represent, warant and covenant to us so long as this Contract is In effect, that; (a) you
will nat change your name without giving us at least 30 days' prior written notice; {b) each document you sign and deliver to us is duly
authorized, execuled and delivered by you, and is your valid, legal ang binding agreement, enforceable in accordance with its terms;
(c) the exscution, delivery and performance by you of this Conlract does not {and will not) violate any applicable law or breach any
order of court or other governmental agency, or of any undertaking you are a party to or by which you or any of your properties are
bound; (d) you will comply with all applicable laws, ordinances and regulations; '_(e) upon execution of this Contract, the Seller shall

* have good and marketable title to any trade-in equipment free and dlear of-ail ligns and encumbrances whatsoever, (f) all information
you have given to us is true, accurate and complete; (g) since the date of the most recent financia! information given to us, no material
adverse change in your business, assets, or prospects has occurred; {h) you will promptly deliver to us such financia) statements,
reports and other information es we may request; (i) the Equipment was selectéd by you; () the Equipment {including all manufacturer
manuals and instructions) has been de¢livered to, and examined by, you; (k) the 'safe operation and the proper servicing of the
Equipment were explained to you; (I} you received the wrtten warranty applicable to the Equipment and understand that your rights
under the written warranty may be limited; (m) the Equipment is unconditionally and irrevocably accepted by you as being suitable for
its intended use; (n) the Equipment is in good condition and repeir (operating at{d otherwise); (0) the Equipment shall be used only for
the purpose irdlicated herein, will remain in your possession and will not be sold, rented or leased; and (p) you will pay all taxas
assessed on the Equipment. '

Unless you are an individual, you also sepresent, warrant ang covenant fo us that; (a) you are and will remain duly organized, validly
existing and in good standing under the laws of your jurisdiction of organization; (b) you are qualified to do business under the laws of
all other jurisdictions where qualification is required or advisable; (¢)-you will not,change your jurisdiction of organization or
organization type without at least 30 days' prior written notice to us; and (d) the FXGOU(IOH, delivery and performance by you of this
Contract will not breach any provision of your organizational documents. ;
i

if you are an individual, you agree not to move your residence 1o a different COUI;lly or state without at least 30 days' prior written notice
to us.

13, Governing Law; Jurisdiction; Venue., THIS CONTRACT WILL BE GOVI‘:}RNED B8Y, AND CONSTRUED IN ACCORDANCE
WITH, THE LAWS OF IOWA, WHERE THIS CONTRACT IS ACCEPTED AND,ENTERED INTO, except for ils conflict of laws
provisions. You imevocably submit to the non-exclusive jurisdiclion and venue of federa) and state courts located in Des Moines, lowa
and will pot claim it is an inconvenient forum for legal action. YOU AND WE IRI?EVOCABLY WAIVE ANY RIGHT YOU AND WE
MAY HAVE TO A JURY TRIAL. However, you acknowledge that any lowa statie taw compulsory mediation requirements will apply to
this agreement or the Equipment anly if you are a resident of the State of lowa.

14. Miscellaneous. WE HAVE NOT MADE, AND DO NOT MAKE, ANY REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, AS TO THE EQUIPMENT'S MERCHANTABILITY, FITNESS FOR A‘PARTICULAR PURPOSE, SUITABILITY, OR
OTHERWISE. WE ARE NOT LIABLE FOR CONSEQUENTIAL OR SPECIAL DAMAGES. You acknowledge that the Selier of the
Equipment is not an agent of ours, or authorized to act for or bind us. You agreé not to withhold any amount you owe us if you believe
you have a claim against us, the Seller or any manufacturer(s) of the Equipmeng but to pursue that claim independently. Any claim
you have agains! us must be made within two years after the event that causedit. All notices must be in wriling and will be deemed
given 5 days affer mailing 1o the intended recipient at its address indicated above, unless changed by a notice given in accordance
with this Section. This Contract supersedes and replaces all prior underslandm’gs and communications {oral or wrillen) concerning the
subJect matter thereof. No part of this Contract can be amended, waived or terminated excepl by a writing signed by both you and us.
This Conlract may be signed in separate counterparts that, together, will constilute one document. A paper or facsimile transrission
THE TERMS OF THIS CONTRACT ARE CONTAINEDlON MORE THAN ONE PAGE
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copy of your signature or an electronic signature shall constitute an original signature under applicable law for all purposes. if a coutvy
finds any part of this Contract to be Invalid or unenforceable, the remainder of this Contract wili remain in effect. You permit us to in
monitor and record telephone conversations between you and us. You agree tHat by providing us any telephone number, including W
mobile phone number, we and any debt collector we relain can contact you using that number, including calls using an automatic
diating and announcing device and prerecorded calls, All of our rights shall remain in effect after the expiration or termination of this
Contract. :

You and we intend 1o comply with all applicable laws. In no evenl will we chargL or collect any amounts in excess of those allowed by
applicable law. In the event any amount in excess of that allowed by law is cha_}ged of recovered, any such charge will be deemed
limited by the amount legally allowed and any amount received by us in excess of that legally allowed will be applied by us to the
payment of amounts legally allowed under this Contract, or refunded to you.

THE TERMS OF THIS CONTRACT SHOULD BE READ CAREFULLY BEFORE SIGNING BECAUSE ONLY THESE
WRITTEN TERMS ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES MAY BE LEGALLY
ENFORCED. BY SIGNING THIS CONTRACT, YOU AGREE TO THE TERMS ON ALL PAGES. THIS CONTRACT IS
THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN YOU AND US, EXCEPT AS WE
MAY LATER AGREE IN WRITING TO MODIFY IT. !

| agree that | have received a completely filled in copy of this Agreé‘ment.

DATEAGR!EEMENT SIGNED: &5 -—Q:*/ o

X V/ -5—/0 Accepted By: Deere & Company (Lender)
6400 NW B6th Street, Johnston, A 50131-6600

*704%@4,_@/

JAMES R MCADAMS SR (Date Signed)

(AUTHORIZED SIGNATURE)

|
1
|
i
:
.‘

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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Aplication 0: 10748776

@ JOHN DEERE Version Nung; 8

FIXED RATE CONT \CT
C R ED |T CA&F Business or Commercial Use

RETAIL INSTALLMENT CONTRACT - SECURITY AGREEMENT
Cantract Bogin Dats: 0271072009

RELLER'S NARE AND ADDRESS

1
LESLIE EQUIPMENT CO. CEALER NIRBER PRENE NUUBER
STISUSRTE23S .
CHILLICOTHE, OH 45601 179634 740-663-8300

PHYSICAL DAMAGE INSURANCE REQUIRED: If you elect Physical Damage Insurance below, such insurance
does not include liability insurance coverage for bodily injury or property damage caused to others.

ISSURANCE (SOCLOJURES: Y ry obkain propesty in Y 2Dt 't 1 TERM N MONTHS VOTAL PREMAM By sgring below, you went Physica) Dwnage thelsance
acoaptzbie © U Pwac Demegs Wil Gt by YOU SN &t T gt and syret 10 pwy the pressium, (g0 ks e dox)
o o prewium 19 indicated. .

B RS NANE AND Py STCAL ADDRESS
CLAYTON RAILROAD CONSTRUCTION, LLC
$00 LANE RD

WEST UNION, OH 45633-9440
Ve TR TN oy See]

f
ADAMS, OH
R AR T P SORNG SFFER
JAMES R MCADAMS SR - Chief Exeeutive Officer

BOSERS
TAR ID RUMBER

LR-BUYERS NAME AND AR

NI R AMCADAMS TR COBIERS CIBUTENT W
$00 LANX RD S0C. GEC. NUMBER PHONE NO. BUBINERS
WEST UNION, OH 45693-9440 937.549-2952

1. Parties, This Retuil Installment Contract ("Contract”) is entered into betwoen the Seller ('we", “us" or "our™) and the buyer(s) indicated above
("you" or “your”). H more then one buyer is indicated, each buyer shall bo]olnﬂymdsevanﬂyiablefm all of the cbligations under this Contract

2. Loan. Having been quoted both a cash sale price and 3 time sale price for the equipment and/or services desaibed below (the “Equipment”),
you have elected to purchase the Equipment from us for that time cale prica under the terms set forth in this Contract. All ettachments and
govessories itemized on this Contract and alf replacements, parts and repairs to the Equipment shall form part of the Equipment.

3. instaliment Payments. in addition to any down payment, you agree to pay us the Total of Payments by remitting each of the Instaliment
Payments on or before the due dates indicated, This Contract Is not accepted by us until we sign it, even if you have made e paymentto us. You
agree to remit to us the Installment Payments and &l ather amounts when due and payable each Billing Period, even if we do not send you a bill or
an [nvoice. YOUR PAYMENT OBLIGATIONS ARE ABSOLUTE AND UNCONRDITIONAL, AND ARE NOT SUBJECT TO CANCELLAYTION,
REDUCTION OR SETOFF FOR ANY REASON WHATSOEVER. For any scheduled payment which is not recelved by its dua dats, you agree to
pay us Interest on the unpaid amount at a rate of 20% per annum, on that scheduled payment, but it no event more than the meximum lawful rete,
from the due date untl paid. Restrictive endorsements on checks you send to us will not change or reduce your cbligations to us. We will notlose
any rights if we accept lats or partial payments or delay enforcing your rights under this Contract. if a check or slectronic payment authorization
you give us is dishonored upon first presentment, you agree to pay us a fee of $25.00, or the maximum amount permitted by law, whichever is
less. Instaliment Payments and other payments, including proceeds of insurance or any sale of the Equipment, may be applied, at our discretion
and in spits of any instructions you may provide, to any obligation you may have to us or any assignep of this Contract or any affiliates of the
assignese. lfhotota!ofallpaymenhmadebyyouoxceedslhowwofallammmtsdueundwmismmbymmmmoo we may retain

such excess.
Qry, NEW WR WMODEL EQUIPMENT OESCRIPTION ANOUNT
USED
1 NEW JD 310 3103J Whee) Londer Backhos $81,355.00
PRODUCTIDNO.  TOILOSJI60957

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THANOREC E IVF D

272009  Betserant 10745776 et tion & Foreslry Co il
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TRADETN i CASHDOWN PAYR 'n
arw. R MODEL DESCRIPTION OF YRADE-AN (From Purchass Orter) PRODUCT 1 NO. Ao 4D
TOTAL TRADEN $0.00
CASH DOWN PAYMENT:
RENTAL APPUED: $7,500,00
TOTAL TRADENPLUS
CABH DOWR: $10,029.65

cxtinetes buswd vpan P
o he

DATE FINANCE CHARGE BEGINS: Februwy 10, 2000

ey
P rie

i Tobl 5 Price miy vary depeniing upan The eerty tY leie pey
The st instalimant Payment Oue Data iy March 10, 2009 arxd sech Instatmants.

The sty Shown bafow &3 Fnance Cherge, Total 0f Peyments snd Totss Sale Price ore

successive Instalimant Payment is due on O same dsy of the Manth [EMIZATION OF ABOUNT FINANGER
thereafter, (the “Billng Period’), uniess otherwise provided below; SALES TAX (Pald 1 Covt. Agancies) .0
CABH PROCE (Inautirg Tax) 1 $31,395.00
il O e H DUE DATE TOTAL DOV PAYMENT (5urm of e 1 & Costs Domn Pirmme) 2 $10,09.55
UNPAID BALANGE OF CASH PRICE ) 71,3653
60 $1394.03 March 10, 2009 {The emctsd recied 10 your scoours with s)
OFSCINATION FEES A $300.00
OFRCIAL FEER (Pald 10 Aubiic Oficiely) @ $12.00
| INSURANCE (Physicsl Cuge Paki 1 Inirwics Cormpanio) 8 50,00
AMOUNT RNANCED (Unes 3 4A. 48,8 %)
The wnound of crecit provided 1 You. ’ $71,677.3%
FINANCE {Besed cn Uine 6)
[ e dofar amourt e reat wel cost you ! 51196745
TOTAL OF PAYMENTS (Unes 8 & 7) The winctarit you will heeve peid
ey 38 o8 of e ety o s $83,544.80
ANNUAL PERCENTAGE RATE aasm
TOTAL SALE PRICE (Lived 1, A 45.8.47)
The Xt price of your puthase on Gt incking e Total Down
Pyt o $10,020.85. $93,674.45

4, Prepayment. You may prepay your obligations under this Contract in full at any time by paying the unpald principal balance, any eamed and
unpaid finance charges (calkculated using (a) the Dats Finance Charge Begins, regardiess ¢f when we execute this Contract, and (b) the actuarial
method or such other method as may be required by any applicable law), and any other amounts then due and payable (the *Account Balance”).

The unpaid principal balance includes any origination fee.

§. Security intorest; Missing Information. You grant us o security interest in the Equipment (and el proceeds thereof) to secure all of your
obligations under this Contract and any other obligations which you may have t2 us or any essignee of this Contract or any affiliate of that assignee
and you agree that any securily interest you previcusly granted to us or any assignee of this Condract or anyy sffillate of that assignes shall also
sacure your obligations under this Contract. Upon receipt of all amounts due and to become due under this Contract, we will releass our security
interest in the Equipment provided no event of default has cocurred and is continuing.- You agree to keep the Equipment free and dear of ol liens
and encumbrances, except thosa In our faver, and promptly notify us if alien or encumbrance is placed or threatensd against the Equipment. You
krevocably authorize us, at any tims, to (a) insert ar correct information on this Contract, including your correct legs! name, sertal numbers and
Equipment descriptions; (b) submit notices and proofs of loss for any required insurance; (c) endorse your heme on remittances for insurance and
Equipment sale or lease proceeds; and (d) file a financing statement{s) which describes either the Equipment or &l equipment cusrently or in the

future financed by us.

8. Equipmant Maintashance, Operation and Use. You agree to (3) USE THE EQUIPMENT ONLY FOR AGRICULTURAL, BUSINESS OR
COMMERCIAL PURPOSES AND NOT FOR PERSONAL, FAMILY OR HOUSEHOLD PURPOSES; (b) operate and maintain the Equipment in
accordance with &l (1) applicable laws, ordinances end reguiations, (2) manuals and other instructions issued by the manufacturer(s) and
supplier(s), and (3) insurance policy terms and requirements; (c) perform (at your expensa) all maintenance and repairs necessaty 1o ksep the

Equipment in as good a condiion as when dellvered to you, reasonable wear excepted; (d) allow us and our agent(s) to inspect the Equipment and

all of your records related 1o its use, maintenance and repair, at any reasonable time; and (8) not permit the Equipment to be used by, orto be in
the possession of, anycne other than you or your employses.

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE

292009 Sesencrtdor: 10745776 Equpnert Type: Conatruction & Porestry Commercial
Appicaton 1 30745776 Version Nober: 6

DOC4004

Page 201§

Revision Dete. August, 2008

A A




(Page 5 of 10)

. [

| 2]
7. Insurance. You agree, at your cost, to maintain all-risk insurance coverage with raspect to the Equipment for no less than its full replace w:'nt

vaiue, naming us (and our successor and assigns) 65 606 joss payee. You may choosse who provides that insurance, but that insurance ¢ be
with companies and policiss acceptable to us. Your chiigation to insure he Equipment continues until all your other obligations under this Contract
are satisfied. Each insurance policy must provide that (1) our interest in the policy will not be invalidated by any act, omission, breach or neglect of
anyone other than us; (2) the insurer will give us at least 30 days' prior written netice before any canceliation of, non-yenewal of, or material change
to, the policy; and (3) such coverage shall be primasy over any insurance purchased by us (or our subsidaries).

Untess you provide us with evidence of the required insurance coverage’s, we may, but are not required to, purchase insurance, at your expense,
to protect our Interests in the Equipment and charge you an insuranca fee on which we may make a profit. This insurance may not (1) protect your
interests; or {2) pay eny claim that you make or any claim that is made against you in connection with the Equipment. You may later cance! any
insurance purchased by us, but only after providing ys with evidence that you have obtained the Insurance required by this Contract THE COST
OF THE INSURANCE MAY BE MORE THAN THE COST OF THE INSURANCE YOU MAY BE ABLE YO OBTAIN ON YOUR OWN. THE
COVERAGES OF THAT INSURANCE MAY BE DIFFERENT FROM THE COVERAGES OF INSURANCE YOU MAY BE ABLE TO OBTAIN ON
YOUR OWN. You agree to pay us the cost of any instrance plus a $150 insurence placement and service fes. You will immediately pay that
amount to us or we may, at our sole discretion, add that cost to the Account Balance and increase the required Instefiment Payments accordingly.

H a defautt occurs, you authosize us to cancel the Insurance on the Equipment and apply any retumed premiums to the Account Balance. Hf the
cost of the insurence was induded in the Amount Financed, that insurance will terminats (a) if your debt to us Is discharged, (b) ¥ we release our
security interest in the Equipment, (c) If a defautt occurs and we cancel the insurance, (d) if the Equipment Is repossessed, (e) if the Floater Palicy
under which you purchased that insurance terminates, or {f) on the due dste of the final scheduled Instaliment Payment

8, Loss or Damage. Until al! of your obligations under this Contrect are satisfied, you are responsible for all risk of loss and demage, loss, theft,
destruction or seizure of the Equipment (an "Event of Loss®). You must promplly notify us of any Event of Loss. if the Equipment can be repaired
or replaced, you agree to promptly repair of replace the Ecqpdpment, at your cost, and the terms of this Contract wili continue 1o apply. i the
Equipment cannot be repaired or replaced, you agree to immediately pay us the Account Balance. Upon receipt of the Account Balance, we will
release our security interest in the Equipment.  Al) insurance proceeds must be paid directly to us, and we may apply any excess insurance
proceeds to any other amounts you owe us or eny assignee of this Contract or any affiliate of that assignee.

9. Default You will be in default if: (a) you fad to remit to us any installment Payment or other paymant when due; (b) you breach any other
provision of this Contract, (c) you remove any Equipment from the United States; (d) a petition is filed by or against you or any guarantor under any
bankrupiey, attachment, execution or insolvency law of you or any such guarantor make an assignment for the benefit of creditors; {e) a defauit
occurs under any other agreement betweesn you (or any of your affiliates) and us (or any essignee of this Contract or any affiliate of that assignee.),
{ you or any guarantor merges with or congolldates into another entity, sefls substantially all its assets, dissolves or terminates #ts existence, or (if
an individual) dies or becomss incompetent; () you fell to maintain the insurance required by this Contract; or (h) If for eny reascn, we deem the
debt or the Equipment to be insecwe. Time is of the essence under this Contract.

10. Remedies. If a default occurs, we may do one or more of the foliowing: (a) recover from you, AS LIQUIDATED DAMAGES FOR LOSS OF
BARGAIN AND NOT AS A PENALTY, the Account Balance as of the date of such default, without presentment or demand; (b) declare eny other
egreements between you and us in default; (c) terminate any of your rights (but none of your obligations} undar this Contract and any other
agreement between you and us (or any assignee of this Contract or any affiliate of that assignee. ); (d) require you to deliver the Equipment to us in
the manner outiined below, or take possession of the Equipment; (e) lease or seil the Equipment or any portion thereof at a public or private sale;
(N epply the net proceeds we recelve from any sale, lease or other disposition of the Equipment (after deducting alf of our costs and expenses) to
your obligations under this Contract, with you remaining liable for any deficiency; (g) require you to reimburse and indemnify us for all losses,
claims, damages and expensss of any kind or nature whatsoever incurred In connection with the Equipment or this Contract and/or the
enforcement of our remedies hereunder including, without limitation, repossession, repair and collection costs, damage awards, attomeys' fees
and court and bankruptoy fees and costs; (h) exercise any other remedy avallable at law or in equity; and (i) take on your behalif {at your expense)
any action required by this Contract which you fail to take, These remedies are cumulative, ore in eddition to any cther remedies provided for by
law, and may be exercised concurrently or separately. Any fallure or defay by us to exercise any right shall not operate 39 a waiver of any other
right or future right. In no event will the costs and expenses referred to in this saction be more than those allowed by law,

If @ default occurs, all Equipment must be defivered to the place designated by us, at your experse and in safisfactosy condition, along with all use,
maintenance and repalr records. Equipment is in satisfactory condition if it is in as good a condition as when the Equipment was defivered to you,
reasonable wear exceptad, as determined by us in our sole discretion.

11. Assignment. Yeu will not essign, pledge or otherwise transfer any of your rights or interests in this Contract or any Equipmant without our prior
written consent. Any essignment without our consent will be void. We may assign this Contract or our interest in the Equipment at eny time
without nobice to you and without your consent. We may provide information about you to any prespective assignee or participant. You agree not
to assert against our assignee any claims, offsets or defonses which you may have againstus.

THE TERMS OF THI8 CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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12. Representations and Warranties, You represant, warrant and covenant to us so long as this Confract is in effect, that (a) you will not gpnge
your name without giving us at least 30 days’ pricr written notice; (b) each document you sign and dellver to us is duly authorized, executadand
deliverad by you, and is your valid, legal and binding agreement, enforceabls in accordance with its terms; (c) the execution, delivery and
performancs by you of this Contract does not (and will not) violate any applicable iaw or breach any order of court of other govemmental agency,
or of any undertaking you are 8 party to or by which you or ey of your properties are bound; (d) you will comply with all applicable laws,
ordinances and reguiaions; (e) upon execution of this Contract, we shall have good and marketable {itle to any trade-in equipment free and clear
of afl liens and encumbrances whatsoever, (f) all information you have given to us is true, accurate and complets; (g) since the date of the most
recent financlal information given to us, no material adverse change in your business, assets, or prospects has occurred; (h) you will promptly
deliver to us such financial statsments, reports and other information as we may request; (i) the Equipment was selected by you; () the Equipment
(inctuding alt manufacturer manuals and instructions) has been defivered to, and examined by, you; (k) the safe operation and the proper servicing
of the Equipment were explained to you; (1) you received the written warranty applicable to the Equipment and understand that your rights under
the writien warranty may be limited; (m) the Equipment is unconditionally and évevocably accepted by you es being sultable for its intendad use, (n)
the Equipment is In good condition and repair (operating and otherwise); (o) the Equipment shall be used only for the purpose indicated herein, will
remain in your possession and will not be sold, rented or lsased; and (p) you will pay ail taxes assessed on the Equipment.

Uniess you are an individual, you 2so represent, wanrant and covenant to us that (a) you are end will remain duly organized, validly existing and
in good standing under the laws of your jurisdiction of organization; (b) you are qualified to do business under the laws of all other jurisdictions
where qualification is required or advisable; (¢) you will not change your jurisdiction of organization or organizetion type without atleast 30 days’
prior written notice to us; and (d) the execution, delivery and performance by you of this Contract will not breach any provision of your
organizational documents.

#f you are an individugl, you agree not to move your residence to a different county or state without at least 30 days’ prior written nofice to us.

13. Governing Law, Jurisdiction; Venue. THIS CONTRACT WILL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE
LAWS OF THE STATE OF THE SELLER'S PLACE OF BUSINESS, WHERE THIS CONTRACT i3 ACCEPTED AND ENTERED INTO, except for
its confiict of laws provisiong. You imevocably submit to the non-exclusive jurisdiction and venue of fedetel and state courts tocated in Des Molnes,
fowa and will not claim i is an inconvenient forum for Iagal action. YOU AND WE IRREVOCABLY WAIVE ANY RIGHT YOU AND WE MAY

HAVE 70 A JURY TRIAL

14. Miscellancous. WE HAVE NOT MADE, AND DO NOT MAKE, ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, A8 TO
THE EQUIPMENT'S MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, OR OTHERWISE. WE ARE NOT

UABLE FOR CONSEQUENTIAL OR SPECIAL DAMAGES., You agree not to withhold any amount you owe us If you belleve you have a daim
against us, or any mahufacturer(s) of the Equipment, but to pursue that ciaim independently. Any claim you have against us must be made within
two years afier the event that caused it All notices must ba in writing and will be deemed given 5 days after mailing to the intended reciplent at its
address indicated above, unless changed by a notica given in accardance with this Section. This Contract supersedes and replaces all prior
understardings and communications (oral or written) conceming the subject matter thereof. No part of this Contract can be amended, waived or
terminated excapt by a writing signed by both you and us. This Contract may be signed in separate counterpasts that, together, will constitute one
document. A paper or facsimile trensmission copy of your signature or en electronic signature shall constitute an original signature under
applicable law for all purposes. f a court finds any part of this Contract to be invalid or unenforceable, the remainder of this Contract will remain in
effect.  You permit us to monitor and record telephone conversations between you and us. Alf of our rights shall remain in effect after the
expiration or tenmination of this Contract.

You and we intend to comply with &) applicable laws. In no event will we charge or collect any amounts in excess of those atiowed by applicable
law. in the event any amount in excess of that alfowed by law is charged ot recovered, any such charge will be deemad iimited by the amount
legally allowed and any amoumnt recejved by us in excess of that legally allowed wili be applied by us to the payment of amounts legally allowed
under this Contract, or refunded to you.

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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THE TERMS OF THIS CONTRACT SHOULD BE READ CAREFULLY BEFORE SIGNING BECAUSE ONLY THESED
WRITTEN TERMS ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES MAY BE LEGALLY

ENFORCED. BY SIGNING THIS CONTRACT, YOU AGREE TO THE TERMS ON ALL PAGES. THIS CONTRACT ls
THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN YOU AND US, EXCEPT AS WE

MAY LATER AGREE IN WRITING TO MODIFY IT.
oneacmentsores, 2zl fo§

CLAYTON RAILROAD CONSTRUCTION, L1LC LESLIE EQUIPMENT CO.

By: R Mlaflan Sa 3 lejos , :
JAYES R MCADAMS SR, Chief (DATE SIGNED) By: -Nz"

( [ 5‘\- ~ l? (] {Q °]
J R MCADAMS SR, Individually (DATE 5IGNED)

ASSIGNMENT. For value received, Seller hereby sells, assigns and otherwise transfers to John Deere Construction & Forestry Company
("Deere™), 's successors and assigns, under the terms and conditions of the applicable Finance Agreement now in effect between Seller and
Deere, all of Sefler's right, tile and interest in end to (1) this Retail instaliment Contact, (2) il rights and remediss hereunder, (3) all Installman
Payments end other amourts due and to become due hereunder, (4)-all insurance proceeds and other proceeds, and (5) all Equipment subject
hereto. This insbument is not an assigniment of any Seller's obligations to the buyer of the Equipment. Seller authorizes Deere, its successors and
assigns, to do every act or thing necessary to collect end discharge the same

Date: _M____ Dealer: M_guém‘aia Signed By. %%

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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Application ID: 10826301"~

@ JOHN DEERE SEP 30 2009 Version Number: &7

CREDIT FIXED RATE CONTRACT
JOHN ngEggEE%q—ﬁg%Rg CTION C&F Business or Commercial Use

LOAN CONTRACT - SECURITY AGREEMENT

Contract Begin Date ; 08/26/2009

SEUER'S NAME AND SDDRESS
LESLIE EQUIPMENT CO. DEALER NUMBER PHONE NUMBER
STISUSRTERD S
GHILLICOTHE, OH 45601 179614 T40-663-8300
CLAYTON RAILROAD CONSTRUCTION, LLC BORROWER'S BORROWER'S TYPE OF
500 LANE RD TAX 1D NUMBER PHONE NO. BUSINESS
WEST UNION, OH 45893-9440 3ol §37-549-2952 Uimited Liabliity Company-
BORROWER RESIDES IN (County/State) BSORROWER AGREES TO KEEP GOOUS IN (County/State)
ADAMS, OH ADAMS, OH
NAME AND TITLE OF SIGNING OFFICER
JAMES R MCAOAMS - President
D St SS

ges R a;gmms SR CO-BORROWER'S CO-BORROWER'S TYPE OF

LANE 50C, SEC. NUMBER PHONE NO, BUSINESS
WEST UNIOR, OH 456630440 [ ] 937.349-2952

1. Parties. This Loan Contract-Security Agreement ("Contract”) is entered into between John Deere Construction & Forestry Company
("we", "us" or "our") and the borrower(s) indicated above ("you" ¢t "your"). If more than one borrower is indicated, each borrower shall
be jointly and severally liable for all of the cbligations under this Contract.

2. Loan. You hereby apply for a loan in the Amount Financed shown below, which, If accapted by us, the loan will be (a) subject to the
terms and conditions set forth in this Contract, and (b) used to finance the balance due on the purchase from the Seller of the
equipment and/or setvices described below (the "Equipment”). All attachments and accessories itemized on this Contract and all
replacements, parts and repairs to the Equipment shall form part of the Equipment.

3. Instaliment Payments. In addition to any down payment, you agree to pay us the Amount Financed, together with finance charges
from the Date Finance Charge Baegins, at the Annua) Percentage Rate, by remiiting each of the Instaiiment Payments on or before the
due dates indicated. Any amounts applied to this Contract will be eppiied first to any late charges, any charges for dishonored checks
and any other fees or costs due under this agreement, then to finance charges, computed on the date the payment is received and the
remalnder to the Amount Financed. You agree that your payments will be applied as of the date of receipt if received by 11:00 a.m.
Central Time Monday through Friday (atherwise next business day); but if payment is not accompanied by the payment stub, Is not in
the envelope we provided, includes other items such as other checks, staples or paper clips, or is nof received at that location, credit
may be delayed up to five days. This Contract is not accepted by us until we sign it, even if you have made a payment 1o us. You
agree to remit to us the Installment Paymente and all other amounts when due and payable each Billing Period, even if we do not send
you a blll or an invoice. YOUR PAYMENT OBLIGATIONS ARE ABSOLUTE AND UNCONDITIONAL, AND ARE NOT SUBJECT TO
CANCELLATION, REDUCTION OR SETOFF FOR ANY REASON WHATSOEVER. For any scheduled payment which is not
raceived by its dua date, you agree to pay us interest on the unpaid amount at a rate of 20% per annum on that scheduled payment,
but in no event more than the maximum lawfut rate, from the due date until paid. Restrictive endorsements on checks you send to us
will not change or reduce your obligations to us. We will not lose any rights if we accept late or partial payments or delay enforcing our
nights under this Contract. If @ check or electronic payment authorization you give us is dishonored upon first presentment, you agree
to pay us a fee of $25.00, or the maximum amount permitted by law, whichever is less. instaiment Payments and other payments,
Including proceeds of insurance or any sale of the Equipment, may be applied, at our discretion and in spite of any instructions you
may provide, to any obligation you may have to us or any of our affiliates. If the total of ell payments made by you exceeds the tota! of
all amounts due under this Contract by less than $25.00, we may retain such excess.

(EZUPHENT PURCHASED

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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1
NEW (2%
QarY. UsED MFR, MODEL EQURPMENT DESCRIPTION Avount ¢4
1 USED Jo 5500 $50J LT Crawler Dozer $101,000,00
PRODUCT IDNC.  TOE0JX141082
1 ] USED [ Jo J 120C ] 120C EXCAVATOR ] $95,000.00
PRODUCT IDNO.  FF120CX036572
[ TRACEIN and GASH DOWN PAYMENT
ary. ] MFR. ] MODEL l DESCRIPTION OF TRADE N (From Purchasa Order) PRODUCT [0 NO. AMOUNT
TOTAL TRADE-IN: $0.00
CASH DOWN PAYMENT: $0.00
RENTAL APPLED; $26,000.00
TOTAL TRADEIN PLUS
CASH DOWN: $28,000.00
INSTALLMENT PAYMENTS Tho amourts shown beiow a3 Finence Chazge, Total of Paymerts and Total Salo Price am estimates
based uwnhmmmmwlm'ﬂ be mada on the schaduled peyimant due daty
BATE FINANGE CHARGE BEGINS: Saptomber 26, 2009 G the vnmnuucuuo Total of Payments, and Total Salo
The st nstafiment Payment Due Date is October 26, 2009 and each Price ay vary depandig upon the sasly or tate ¢
7 Instaltment Pay t is due on the same day of the Month
thereafter, (the “Bilfling Peviod’), uniess oiherwise provided below; =
e SALES TAX [Pk to Govt, Agoncies)
NS O | ARGUNT OF EAEH CUETATE $0.00
PAYMENTS PAYMENT (CASH PRICE (Including T} 1| $196,600.00
43 $4,126.30 October 28, 2009 OTAL DOVA PAYMENT (Sum of Tradodn 3 Cash Down Poyment) | 5 | 428,000,00
UNPAID BALANCE QF CASH PRICE
{The amount creditsd 1 yous account with us) 3 $163,000.00
[INSURANCE (Physical Damoge Pad 10 Inwurance Companies) p $0.00
ORIGINATION FCES 4 $300.00
[CFFICIAL FEES (Padd © Pubiic ORdE) s 3$12.00
e & e o o S o W Rty e| s168312.00
{FINANCE CHARGE (Based on Line §)
[The dotar amourt the crade wil cost you. 7 $23,760.40
[TOTAL OF FA#NENTS {Lines 8 & 7) The amount you will heve
after you have made sl paymests as scheduled. et 8 $198,062.40
[ARNUAL PERCENTAGE RATE 0.22%
(The cost of your credRt s @ ysarly rate) .
(TOTAC SALE PRICE (Lines 1. 4, 4A. 5, 5A {1 Appicatie), 8 7)
[The total price of your purchasa on ciedi, including the Total Down $226.082.40
{Paysment of $28.000.00.

4. Prepayment. You may prepay your obligations under this Contract in ful) at any time by paying the unpaid principal balance and
any earned and unpaid finance charges. The unpaid principal balance Includes any origination fee.

5. Securlity Interest; Missing Information. You grant us a security interest in the Equipment (and all procesds thereof) to secure all
of your obligations under this Contract and any other obligations which you may have to us or any of cur affiliates or assignees, now or
in the future and you agree that any security interest you previously granted to us or our affilistes sholl also secure your obligations
under this Contract. Upon recelpt of all amounts due and to become due under this Contract, we will release our security interest in
the Equipment provided no event of default has occurred and is continuing. You agree to keep the Equipment free and clear of all
llens and encumbrances, except those in our favor, and promplly nofify us if a lien or encumbeance is placed or threatened against the
Equipment. You irrevocably authorize us, at any time, to (a) insert or correct information on this Contract, including your correct legal
name, serial numbers and Equipment descriptions; {b) submit notices and proofs of loss for any required insurance; (¢) endorse your
name on remittances for insurance and Equipment sale or lease proceeds; and (d) file a financing statemeni(s) which describes either
the Equipment or all equipment currently of in the future financed by us. You irrevocably authorize anyone in possession of
information regarding the location, maintenance, operation and condition of the Equipmem to provide all of that information to us upon
our request.

6. Equipment Maintenance, Operation and Use. You agree to (a} USE THE EQUIPMENT ONLY FOR AGRICULTURAL,
BUSINESS OR COMMERCIAL PURPOSES AND NOT FOR PERSONAL, FAMILY OR HOUSEHOLD PURPOSES; (b} operate and

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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' [ ]
maintain the Equipment in accordance with all (1) applicable laws, ordinances and regulations, (2) manuals and other instructions %4
issued by the manufacturer(s) and supplier(s), and {3} insurance policy terms and requirements; (¢} pesform (at your expense) all :_:
maintenance and repairs necessary to keep the Equipment in as good a condition as when delivered to you, reasonable wear
axcepted; () allow us and our agent(s) to inspect the Equipment and all of your records related to its use, maintenance and repair, at
any reasonable tme; and (e} not permit the Equipment to be used by, or to be in the possession of, anyone other than you or your
employees.

7. Insurance. You agree, at your cost, to maintain all-fisk insurance coverage with respect to the Equipment for no less than its full
replacement value, naming us (and our successor and assigns) as sole 1oss payee. You may choose who provides that insurance, but
that insurance must be with companies and policies acceptable to us. Your cbligation to insure the Equipment continues until all your
other obligations under this Contract are satisfied. Each insurance policy must provide that (1) our interest in the policy will not be
invalidated by any act, omission, breach or neglect of anyone other than us; (2) the insurer will give us at least 30 days’ prior written
notice before any cancellation of, non-renewal of, or material change to, the policy; and (3) such coverage shall be primary over any
insurance purchased by us {or our affiliates),

Unlesa you provide us with evidence of the required insurance coverage's, we may, but are not required to, purchase insurance, at
your expense, to protect our interests in the Equipment and charge you an insurance fee on which we may make a profit. This
insurance may not (1) protect your interests; or (2) pay any claim that you make or any claim that is made against you in connection
with the Equipment. You may later cancel any insurance purchased by us, but only after providing us with evidence that you have
obtained the insurance required by this Contract THE COST OF THE INSURANCE MAY BE MORE THAN THE COST OF THE
INSURANCE YOU MAY BE ABLE TO OBTAIN ON YOUR OWN. THE COVERAGES OF THAT INSURANCE MAY BE DIFFERENT
FROM THE COVERAGES OF INSURANCE YOU MAY BE ABLE TO OBTAIN ON YOUR OWN. You agree to pay us the cost of any
insurance plus a $150 insurance placemant and service fee. You will immediately pay that amount to us or we may, at our sole
discretion, add that cost to the Account Balance and increase the required Instaliment Payments accordingty,

if a default occurs, you authorize us to cancel the insurance on the Equipment and apply any returned premiums to the Account
Balance.

if the cost of the insurance was induded in the Amount Financed, that insurance will terminate {a) if your debt fo us is digscharged, (b) if
we releasas our security interest in the Equipment, (c) if a default occurs and we cancel the insurance, (d) if the Equipment is
repossessed, (e) if the Floater Policy under which you purchased that insurance terminates, or (f) on the due date of the final
scheduled Instaiment Payment.,

8. Loss or Damage. Until all of your obligations under this Contract are satisfied, you are responsible for all risk of loss and damage,
loss, theft, destruction or sezure of the Equipment {(an "Event of Loss"). You must promptly notify us of any Event of Loss, If the
Equipment can be repaired or replaced, you agree to promptiy repair or replace the Equipment, at your cost, and the terms of this
Contract will continue to apply. If the Equipment cannot be repaired or replaced, you agree to immediately pay us the Account
Balance. Upon receipt of the Account Balance, we will release our security interest in the Equipment.  All insurance proceeds must be
paid directly to us, and we may apply any excess insurance proceeds (o any other amounts you owe us or any of our affiliates.

8. Default. We may determine you to be in defaultif: (a} you fail to remit to us any Instaliment Payment or other payment when due;
(b) you breach eny other provision of this Contract; (c) you remove any Equipment from the United States; (d) a petition is filed by or
against you or any guarantor under any bankruptcy, attachment, execution or insolvency law or you or any such guarantor make an
assignment for the benefit of creditors; (e) a default occurs under any other agreement between you (or any of your affiliates) and us
(or any of our affiliates); (f) you or any guarantor merges with or consolidates into ancthar entity, sells substantially ali its assets,
dissolves or terminates its existence, or (if an individual) dies or becomes incompetent; {g) you fail to maintain the insurance required
by this Contract; or (h) if for ary reason, we deem the debt or the Equipment to be insecure. Time is of the essence under this
Contract.

10. Remedies. If we determine that you are in default, we may do one or more of the following: {a) recover from you, AS
LIQUIDATED DAMAGES FOR LOSS OF BARGAIN AND NOT AS A PENALTY, the Account Balance as of the date of such defautt,
without presentment or demand; (b) declare any other agreements between you and us in default; (c) terminate any of your rights (but
none of your obligations) under this Contract and any other agreement between you and us {or any of our affiliates); (d) require you to
deliver the Equipment to us in the manner outlined below, or take possession of the Equipment; (e) lease or sell the Equipment or any
portion thereof at a public or private sale; () apply the net proceeds we receive from any sale, (ease or other disposition of the
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]
Equipment (after deducting all of our costs and expenses}) to your obligations under this Contract, with you remaining liable for any :r"‘
deficiency; () require you fo reimburse and indemnify us for all losses, claims, damapges and expenses of any kind or nature w0

whatsoever incuired in connection with the Equipment or this Contract and/or the enforcement of our remedies hereunder Indudmg,
without limitation, repossession, repair and collection costs, damage awards, attorneys' fees and court and bankruptcy fees and costs;
{h} exercise any other remedy available at law or in equity; and (j) take on your behalf (at your expense) any action required by this
Contract which you fail to take. These remedes are cumulative, are in addition to any other remedies provided for by law, and may be
exercised concuirently or separately, Any failure or delay by us to exercise any right shall not operate as a waiver of any other right or
future right In no event will the costs and expenses referred to in this section be more than those allowed by law.

if we determine that you are in default, all Equipment must be delivered to the place designated by us, at your expense and in
satisfactory condition, along with ail use, maintenance and repair records, Equipment Is in satisfactory condition if it is in as good a
condition as when the Equipment was delivered to you, reasonable wear excepted, s determined by us in our sole discretion,

1. Assignment. You will not assign, pledge or otherwise transfer any of your rights or interests in this Contract or any Equipment
without our prior wiitten consent. Any assignment without our consent will be void. We may assign this Contract or our interest in the
Equipment at any time without notice to you and without your consent, We may provide information about you to any prospective
assignee or participant. You agree not 1o assert against our assignee any claims, offsets or defenses which you may have against us.

12, Representations and Warranties. You represent, warrant and covenant to us so long as this Contract is in effect, that: (a) you
will not change your name without giving us at least 30 days' prior written notice; (b) each document you sign and deliver to us is duly
authorized, executed and delivered by you, and is your valid, legal and binding agreement, enforceable in accordance with its terms;
{c) the execution, delfivery and performance by you of this Contract does not {and will not) violate any applicable law or breach any
order of court or other governmental agency, or of any undertaking you are a party io or by which you or any of your properties are
bound; (d) you will comply with all applicable laws, ordinances and regulations; (e) upon execution of this Contract, the Selier ghall
have good and marketable title to any trade-in equipment free and clear of all liens and encumbrances whatsoever, {f) all information
you have given o us is rus, accurate ang complete; (g) since the date of the most recent financial information given to us, no material
adverse change in your business, assets, or prospects has occurred; (h) you will promptly deliver to us such financial statements,
reports and other information as we may request; (i) the Equipment was selected by you; (j) the Equipment (including all manufacturer
manuals and instructions) has been delivered to, and examined by, you; {k) the safe operation and the proper servicing of the
Equipment were explained to you; (1) you recelved the written warranty applicable to the Equipment and understand that your rights
under the written warranty may be limited; {(m) the Equipment is unconditicnally and irevocably accepted by you as being suitable for
its intended use; {n) the Equipment is in good condition and repair (operating and otherwise); {0) the Equipment shaj be used only for
the purpose indicated herein, will remain in your possession and will not be sold, rented or leased; and (p) you will pay all taxes
assessed on the Equipment.

Unless you are an individual, you also represent, warrant and covenant to us that. (a) you are and will remain duly organized, validly
existing and in good standing under the Jaws of your jurisdiction of organization; {b) you are qualified to do business under the laws of
all other jurisdictions where qualification is required or advisable; (c) you will not change your jurisdiction of organization or
organization type without at least 30 days' prior wiitten notice to us; and {d) the execution, delivery and performance by you of this
Contract will not breach any provision of your organizational documents.

if you are an individval, you agree not to move your residence to a different county or state without at teast 30 days’ prior written notice
to us.

13. Governing Law; Jurisdiction; Venue, THIS CONTRACT WILL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE
WITH, THE LAWS OF IOWA, WHERE THIS CONTRACT IS ACCEPTED AND ENTERED INTO, except for its confiict of laws
provisions. You irevocably submit to the non-exdusive jurisdiction and venue of federal and state courts located in Des Moines, jowa
and will not claim it is an inconvenient forum for legal action. YOU AND WE {RREVOCABLY WAIVE ANY RIGHT YOU AND WE
MAY HAVE TO A JURY TRIAL. However, you acknowledge that any (owa state law compulsory mediation requirements will apply to
this agreement or the Equipment only if you are a resident of the State of lowa.

14. Miscellaneous. WE HAVE NOT MADE, AND DO NOT MAKE, ANY REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, AS TO THE EQUIPMENT'S MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, OR
OTHERWISE. WE ARE NOT LUABLE FOR CONSEQUENTIAL OR SPECIAL DAMAGES. You acknowledge that the Seller of the
Equipment is not an agent of ours, or authorized to act for or bind us. You agree not to withheld any amount you owe us if you believe
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you have a claim against us, the Seller or any manufacturei(s) of the Equipment, but to pursue that dlaim independently. Any clainin
you have against us must be made within two years after the event that caused it. All notices must be in writing and will be deemelrf“
given 5 days after maiting to the intended reciplent at its address indicated above, unless changed by a nofice given in accordance 4
with this Section, This Contract supersedes and replaces al} prior understandings and communications {ora! or writlen) concerning the
subject matter thereof. No part of this Contract can be amended, waived or terminated except by a wiiting signed by both you and us.
This Contract may be signed in separate counterparts that, together, wit constitute one document. A paper ot facsimile transmission
copy of your signature or an electronic signature shall constitute an original signature under applicable law for all purposes. If a court
finds any part of this Contrac to be invalid or unenforceable, the remainder of this Contract will remain in effect. You permit us to
monitor and record telephone conversations between.you and us. You agree that by providing us any telephone numbe, including a
mobile phone number, we and any debt collector we retain can contact you using that number, including calls using an automatic
dialing and announcing device and prerecorded calls. Al of our rights ghall remain in effect after the expiration or termination of this
Contract,

You and we [ntend to comply with all applicable laws. {n no event will we charge or collect any amounts in excess of those allowed by
applicable law. In the event any amount in excess of that allowed by law is charged or recovered, any such charge will be desmed
limited by the amaunt legally allowed and any amount received by us in excess of that legally allowed will be applied by us to the
payment of amounts Jegally allowed under this Contract, or refunded to you.

THE TERMS OF THIS CONTRACT SHOULD BE READ CAREFULLY BEFORE SIGNING BECAUSE ONLY THESE
WRITTEN TERMS ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES MAY BE LEGALLY
ENFORCED. BY SIGNING THIS CONTRACT, YOU AGREE TO THE TERMS ON ALL PAGES. THIS CONTRACT IS
THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN YOU AND US, EXCEPT AS WE
MAY LATER AGREE IN WRITING TO MODIFY IT.

| agree that | have received a completely filled in copy of this Agreement,

CLAYTON RAILROAD CONSTRUCTION, LLC DATE AGREEMENT SIGNED: 2 / 2¢ / °9
Accepted By: John Deere Construction & Forestry

AP o— oo Company (Lender)
Bv:r@éfz_g\@éz__ 22-6254.0 eny 3/2 7/0 8400 NW 86th Street, Johnston, IA 5§0131-6600
JAMES R MCADAMS, Prasident (Dato Signed)
Y
x 7 1) UA TR —9‘/-2‘;'//?" > ALY -
(Dats Signed) /

S——

(Al SIGNATURE)
JAMES R MCADAMS SR, individually

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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RECEIVED .
Appiicaton 1D 10926708,

@ JOHN DEERE MAY 2 0 2010 . Version Number. 4y
CREDIT FIXED RATE CONTRACT

JOHN DEERE CONSTRUGTIw CA&F Business or Commercial Use
& FUREST%Y co
LOAN CONTRACT - SECURITY AGREEMENT

Contract Begin Date  0518/2010

LESLIE EQUN! €0. DEALER NUMBER PHONE NUMBER
STISUSRIEZS 8
CHILLICOTHE, ON 45801 17084 740-663-5300

JAMES R MCADAMS SR BORROWER'S BORROWER'S TYPEOF
500 LANE RD SOC SEC NUMBER PHONE NO BUSINESS
WEST UNION, OH 45893-9440 o-.1541 937-549-2952

BORROWER RESIDES iN (CountyState) BORROWER AGREES TO KEEF GOODS IN {County/Stuiv)

ADAMS, OH ADAMS, OH

1. Parties, This Loan Contract-Securlty Agreement (“Contract’) is entered into batween John Deere Construction & Forestry Company
("we", “us” or "our") and the borrower(s) indcated above ("you” or “your”). If more than one bomower is indicated, each borrower shalf
be jointly and severally fiable for all of the obfigations under this Contract

2. Loan. You hereby apply for a loan in the Amount Financed shown below, which, if accepted by us, the loan will be (a) subject to the
terms and conditions set forth in this Contract, and (b) used to finance the balance due on the purchase from the Seller of the
equipment and/or services descnbed below (the "Equipment”) All attachments and accessones itemized on this Contract and all
replacements, parts and repairs to the Equipment shall form part of the Equipment.

3. installment Payments. In addibon to any down payment, you agree to pay us the Amount Financed, togather with finance charges
from the Date Finance Charge Begins, at the Annual Pefcentage Rate, by remitting each of the Instaliment Payments on or before the
due dates indicated. Any amounts applied to this Contract will be applied first to any late charges, any charges for dishonored checks
and any other fees or costs due under this agresment, then to finance charges, computed on the date the payment is received and the
remainder to the Amount Financed You agree that your payments will be apphied as of the date of receipt if received by 11-00 a.m.
Central Time Monday through Friday (otherwise next business day); but ff payment is not accompanied by the payment stub, 18 notin
the envelope we provided, includes other items such as other checks, staples or paper chps, or 18 not received at that location, credit
may be delayed up to five days This Contract is not accepled by us untl we sign it, even if you have made a paymenttous You
agree to remit to us the Instaliment Payments and all other amounts when dus and payable each Billing Penod, sven if we do not send
you a bill or an invoice. YOUR PAYMENT OBLIGATIONS ARE ABSOLUTE AND UNCONDITIONAL,, AND ARE NOT SUBJECTTO
CANCELLATION, REDUCTION OR SETOFF FOR ANY REASON WHATSOEVER. For any scheduled payment which is not
received by its due date, you agree to pay us interest on the unpaid amount at a rate of 20% per annum on that scheduled payment,
but in no event more than the maximum lawful rate, from the due date until paid Restriclive endorsements on checks you send lo us
will not change or reduce your obigations to us. We will not lose any tights if we accept 1ate or partial payments or delay enforang our
nghts under this Contract. I a check or electronic payment authorization you give us is dishenored upon first presentment, you agree
to pay us a fee of $25.00, or the maximum amount permiited by law, whichever s iess (nstaliment Payments and other payments,
including proceeds of insurance or any sale of the Equipment, may be applied, at our discretion and in spite of any instructions you
may provide, to any obligaton you may have to us or any of our affihates. If the total of all payments made by you exceeds the total of
8!l amounts due under this Contract by less than $25 00, we may retain such excess

ary i MFR MODEL ECUIPMENT DESCRIPTION AMOUNT
1 UsSED ) 350 S50CLC Excavator $220,500.00

FRODUCT DNO  FPIS0DXB06528
1 ] USED ] JD f 84K | 624KXDW AWO Loader i $160,000,00

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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PRODUCT IDNO  DWE24KZ624527
1 Juseo | @ | e | 655C CRWLR LOADER | $97,000;,90
PRODUCT IDNO L USESCX008642
IREEEEECREER Skytrak 8042 Forkiift | $60,000,00
PRODUCT IDNO 160035657
1 | used | w | ases | 4503 LY Crawler Dozer i $72,500.00
PRODUCT IDND  TO4S0JX137020
1+ | uvsep | o | wo | EODXFF Compact Excavator ] $60,318.50
PRODUCT IDND  FFOS0DXZ70657
IRADE-IN ond CASH DOWN PAYMENT
oty l MFR l MODEL l OESCRIPTION OF TRADEIN (Fiom Purchase Order) PRODUCT D NO AMOUNT
TOTAL TRADEIN $0.00
CASH DOWH PAYMENT $0.00
RENTAL APPLIED" $193,000.00
TOTAL TRADEIN PLUS
CASH DOWH $193,000,00
INSTALLMENT PAYMENTS The sncunts shown beiow 33 Finance Charge, Total of Peymants and Totsl Sais Price a1 sstimates
| MumumwmmﬂhMMNMpymmm
DATE FINANCE 1 checiuis The ucial Firincn Chargs, Totalof Peymart, and Toa Sue

o the
The Tirst Instafmont Payent Due Dato 18 Jano T8 2070 and Gach sUccassive | Proo may very dependng opon the sty of late pay
Instatiment Payment is due on the game day of the Month therealter, (the
“Biling Period?, unless atherwise provided below:

[SALES TAX {Pwid to Govt. Agancies)
"~ ANOUNT OF ERCH DOEDATE $o.00
PAYMENTS PAYMENT [CASH PRICE (ncludmg Tax) 1 $710,318.50
“ $12,616.59 Sue 18, 2000 TOTAL DOWN PAYHENT (Sum of Trade-n & Cash Down Peymen [ o $193.000.00
UNPAID BALANCE OF GASH PRICE
(Tho aiount credted 1 yort BICOMR Wih 3] 3] B0
Davmgo Pud t lnsusance Cornpanses) 4 $0.00
4A $300.00
Padl © Publc Ofcials) 5 $12.00
ot ofcredi peo mﬁ%‘““ pplcabel] o | $517.630.50
FINANCE
[The dotiar amount the credt vad cont you T $87,956.22
[TOTAL GF PAYMENTS (Lawos B & 1) The armoant you will hav 7
mmtmomﬂwm-?wmm o o pad A, $608,888.72
ANNUAL PERCENTAGE RATE () 7.50%
(The cost of your Tedit as o yeady rate) v 2h
[TOTALSALE PRICE {Lras 1 4 4A, 5, SA 0 Apphcable] £ 77 s
o5l pnoe of yOus puschase on credR, induding the Tots Down $798,586.72
{Payment of $193 000 00

4. Prepayment. You may prepay your obligabons under this Contract in full at any time by paying the unpaid princtpal batance and
any earned and unpaid finance charges. The unpaid principal balance includes any origination fee.

§. Security Interest; Missing Information. You grant us a secunty interest in the Equipment (and all proceeds thereof) to secure all
of your obligations under this Contract and any other cbligations which you may have 1o us or any of our affihates or assignees, now or
in the future and you agree that any secunty interest you previously granted to us or our affiliates shall also secure your obligations
under this Contract. Upan receipt of all amounts due and to become due under this Contract, we will release our security interest In
the Equipment provided no event of default has occurred and is continuing  You agree to keep the Equipment free and clear of all
liens and encumbrances, except those in our favor, and promplly notify us f a lien or encumbrance is placed or threatened against the
Equipment. You irevocably authonze us, at any time, to (a) Insert or correct information on this Contract, including your correct legaf
nams, serial numbers and Equipment descnptions; (b) submit natices and proofs of loss for any required insurance; (c) endorse your
name on semittances for Insurance and Equipment sale or lease proceeds, and (d) file a finanang statement(s) which describes aeither

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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the Equipment or all equipment currentiy or in the future financed by us  You Irrevocably authonze anyone tn possession of o
information regarding the Jocation, maintenance, operation and condition of the Equipment to provide all of that information to us upon
our request. ~
8. Equipment Maintenance, Operation and Use. You agree to (a) USE THE EQUIPMENT ONLY FOR AGRICULTURAL,
BUSINESS OR COMMERCIAL PURPOSES AND NOT FOR PERSONAL, FAMILY OR HOUSEHOLD PURPOSES:; (b} opsrate and
maintain the Equipment in accordance with all (1) applicable laws, ordinences and regulations, (2) manuals and other Instructions
issued by the manufacturer(s) and supplier(s), and (3) insurance poticy terms snd requirements, (¢) perform (at your expense) all
maintenance and repairs necessary to keep the Equipment in as good a condition as when dalivered to you, reasonable wear
excepted, (d) allow us and our agent(z) to inspect the Equipment and all of your records related to its use, maintenance and sepair, at
any reasonable bme; and (e) not permit the Equipment to be used by, or to be in the possession of, anyone other than you or your
employees 4
7. Insurance. You agree, at your cost, to maintain afl-risk Insurance coverage with respect to the Equipment for no less than its full '
replacement value, naming us (and our successor and assigns) as sole loss payee. You may choose who provides that insurance, but
that insurance must be with companies and policies acceptable to us  Your obligation to insure the Equipment continues untl all your
other obligations under this Contract are satisfied Each msurance policy must provide that (1) our interest in the policy will not be
invalidated by any act, omission, breach or neglect of anyone other than us, (2) the insurer will give us at least 30 days’ piror wiitten
nobce befere any cancellaton of, non-renewal of, or matenal change to, the policy, and (3) such coverage shall be pnmary over any
insurance purchased by us (or our affiliates).

Unless you provide us with evidence of the required insurance coverage's, we may, but are not required to, purchase insurance, at
your expense, to protect our interests in the Equipment and charge you an insurance fee on which we may make a profit. This
insurance may not (1) protect your ierests, or (2) pay any claim that you make or any ciaim that is made against you in connecon
with the Equpment. You may later cancel any insurance purchased by us, but only after providing us with evidence that you have
obtained the msurance required by this Contract THE COST OF THE INSURANCE MAY BE MORE THAN THE COST OF THE
INSURANCE YOU MAY BE ABLE TO OBTAIN ON YOUR OWN, THE COVERAGES OF THAT INSURANCE MAY BE DIFFERENT
FROM THE COVERAGES OF INSURANCE YOU MAY BE ABLE TO OBTAIN ON YOUR OWN. You agree to pay us the cost of any
insurance plus a $150 insurance placement and service fee You will immediately pay that amount to us or we may, at our sole
discretion, add that cost to the Account Balance and increase the required Installment Payments accordingly

If a default occurs, you authorize us to cancel the insurance on the Equipment and apply any returned premums to the Account
Balance.

i the cost of the insurance was induded in the Amount Financed, that insurance will terminate (a) if your debt to us is discharged, (b) if
wae release our security interest in the Equipment, (c) if a default oceurs and we cancel the insurance, (d} if the Equipment is
repossessed, (e) if the Floater Policy under wihich you purchased that insurance terminates, or () on the due date of the final
scheduled Instaliment Payment.

8. L.oss or Damage. Untl all of your obligatrons under this Contract are satisfied, you are responsible for alf risk of loss and damage,
loss, theft, destruchon or sezure of the Equipment (an "Event of Loss"). You must promptly notify us of any Event of Loss I the
Equipment can be repaired or replaced, you agree to promptly repair or replace the Equipment, at your cost, and the terms of this
Contract will contnue fo apply. If the Equipment cannot be repaired or replaced, you agree to immediately pay us the Account
Batance Upon recetpt of the Account Balance, we will release our secunty interest in the Equipment. All ingurance proceeds must be
paid directly to us, snd we may apply any excess insurance proceeds to any other amounts you cws us or any of our affillates.

9. Default. We may determine you to be in default if {a) you fail to remi to us any Instafiment Payment or other payment when due,
{b) you breach any other provision of this Contract, (c) you remove any Equipment from the United Statss; (d) a petition is filed by or
against you or any guarantor under any bankruptcy, attachment, execution or insclvency law or you or any such guarantor make an :
assignment for the benefit of creditors; (e) a default occurs under any other agreement between you (or any of your affiliates) and us I
{or any of our affiliates); (f) you or any guarantor merges with or consolidates into another entity, sells substantially all its assets, !
dissolves or terminates its existence, or (if an individual) dies or becomes incompetent; {g) you fail to maintain the insurance required
by thus Contract, or (h) {f for any reason, we deem the debt or the Equipment to be insecure Time is of the essence under this
Contract

10. Remedies. If we dstermine that you are In default, we may do one or more of the following: (a) recover from you, AS

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE
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LIQUIDATED DAMAGES FOR LOSS OF BARGAIN AND NOT AS A PENALTY, the Account Balance as of the date of such default?
without presentment or demand, (b) declare any other agreements between you and us in default; (c) terminate any of your nghts (Dirt
none of your obligations) under this Contract and any other agreement between you and us (or any of our affiliates), (d) require yolto
deliver the Equipment to us in the manner outined below, or take possession of the Equipment; () lease or sell the Equipment or any
portion thereof at a pubfic or pnvate sale, (f} apply the net proceeds we receive from any sale, lease or other disposion of the
Equipment (after deducting ell of our costs and expenses) to yous obligations under this Contract, with you remaining liable for any
deficiency, {g) require you to remburse and indemnify us for all losses, claims, damages and expenses of any kand or nature
whatsoever incurred in connection with the Equipment or this Contract andfor the enforcement of our remedies hereunder including,
without kmitation, repossession, repak and collecbon coste, Gamage awards, attorneys’ fees and court and bankruptcy fees and costs;
(h) exercise sny other remedy avaliable at law or in equity, and (1) take on your behalf (at your expense) any action required by this
Contract which you fay to take, These remedies are cumulative, are in addition to any other remedies provided for by law, and may be
exercised concurrently or separately Any fallure or delay by us to exercise any right shall not operate as a waver of any other right or
futuse right. in no event will the costs and expenses referred to in this section be more than those allowed by faw.

If we determine that you are 1n default, all Equipment must be deivered to the place designated by us, at your expense and in
satisfactory condition, along with all use, maintenance and repair records. Equipment is in satisfactory condition if itis in as good a
condition as when the Equipment was delivered to you, reasonable wear excepted, as determined by us in our scle discieton

11. Asslgnment. You will not assign, pledge or otherwise transfer any of your aghts or interests in this Contract or any Equipment

without our prior wiiten consent Any assignment without our consent will be void We may assign this Contract or our interest in the
Equpment at any time without notice to you and without your consent. We may provide information about you o any prospective !
assignee or paricipant.  You agree not to assert against our assignee any claims, offsets or defenses which you may have against us “

12. Representations and Warranties. You represent, warrant and covenant 1o us 8o long as this Contract is in effect, that, (a) you :
will not change your name without giving us at least 30 days’ pnor wnitten notice; (b) each document you sign and deliver to us is duly
authonzed, executed and delivered by you, and is your valid, legal and binding agreement, enforceabie in accordance with its terms; i
(c) the execution, delivery and performance by you of this Confract does not (and will not) violate any apphicable law or breach ary
order of court or other governmental agency, or of any undertaking you are a party to or by which you or any of your properties are
bound, (d) you will comply with al) applicable laws, ordinances and regulabons; {e) upon execution of this Contract, the Seller shall
have good and marketable title to any trade-in aquipment free and clear of all isns and encumbrances whatsoaver, (f) all information
you have given to us is tue, accurate and compiete, (g) since the date of the most recent financial infformation given to us, no material
adverse change In your business, assets, or piospects has occurred; (h) you will promptly deliver to us such financial statements,
reports and other information as we may request; (1) the Equipment was selected by you, (j) the Equipment (including afl manufacturer
manuals and instructions) has been delivered to, and examined by, you, (k) the safe operation and the proper sefvicing of the
Equipment were explained te you, ()) you received the wriiten warranty applicable to the Equipment and understand that your rights
under the wntten wananty may be imited, (m) the Equpment 1s uncondlitionally and nrevocably accepted by you as being surtable for
tte intended use; (n) the Equipment is in good condition and repair (operating and otherwise), (o) the Equipment shall be used only for
the purpose indicated herein, will remarn in your possession and will not be sold, rented or leased; and {p) you will pay all taxes
assessed on the Equipment

Unless you are an individual, you aisa represent, warrant and covenant to us that (a) you are and will remain duly organized, vahdly
existing and in good standing under the laws of your junsdiction of organization; {b) you are quatified to do business under the laws of
all other junsdictions where qualfication Is required or advisable, (¢) you will not change your junsdiction of organization or
organization type without at [east 3¢ days' pnor written notice to us, and (d) the execution, delivery and performance by you of this
Contract will not breach any provision of your organizetional documents.

If you are an individual, you agree rot to move your residence fo a different county or state without at legst 30 days’ prior written nobce
tous

13. Governing Law; Jurisdiction; Venue. THIS CONTRACT WILL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE
WITH, THE LAWS OF IOWA, WHERE THIS CONTRACT IS ACCEPTED AND ENTERED INTO, oxcept for its conflict of laws
provisions You irevocably submit to the non-exdusive junsdiction and venue of federa! and state courts located in Des Moines, iowa
and will not daim it is an inconvenient forum for Jegal action, YOU AND WE IRREVOCABLY WAIVE ANY RIGHT YOU AND WE

THE TERMS OF THIS CONTRACY ARE CONTAINED ON MORE THAN ONE PAGE
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MAY HAVE TO A JURY TRIAL. However, you acknowiedge that any lowa state law compulsory mediation requirements wall app@o
this agreement or the Equipment only if you are a resident of the State of iowa w

14. Miscellaneous. WE HAVE NOT MADE, AND DO NOT MAKE, ANY REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, AS TO THE EQUIPMENT'S MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, OR
OTHERWISE. WE ARE NOT LIABLE FOR CONSEQUENTIAL OR SPECIAL DAMAGES. You acknowiedge that the Seller of the
Equipment s ot an agent of ours, or suthorized to act for or bind us You agree not to withhold any amount you owse us if you believe
you have a claim against us, the Seller or any manufacturer(s) of the Equipment, but to pursue that daim mdependently Any claim
you have against us must be made within two years aRer the event that caused st All notices must be in wribng and will be deemed
given 5 days after malling to the intendad recipient at its address indicated above, unless changed by a notice given in accordance
with this Section. This Contract supersedes and repiaces all pnor understandings and commumcabons (oral or wntten) concerning the
subject matter thereof. No part of this Contract can be amendad, waved or terminated except by a wiitng signed by both you and us
This Contract may be signed In separate counterparts that, together, will consfitute one document, A paper or facsimile transmigsion
copy of your signature or an electronic signature shall consttute an orniginal signature under applicable law for all purposes. if a court
finds any part of this Contract to be invalid or unenforceable, the remainder of this Contract will remain in effect. You permit us to
monitor and record telephone conversations between you and us. You agree that by providing us any telephone number, including a
mobile phone number, we and any debt collector we retain can contact you using that number, including calls using an automatic
dialing and announaing device and prere¢orded calls Al of our rights shall remain in effect after the expiration or termination of this
Contract

You and we intend to comply with gl applicable laws [n no event wiil we charge or collect any amounts in excess of those allowed by
applicable law In the event any amount in excess of that allowed by law is charged or recovered, any such charge will be deemed
limited by the amount legally aliowed and any amount received by us In excess of that legally aliowed wil) be applied by us to the
payment of amounts legally allowed under this Contract, or refunded to you

THE TERMS OF THIS CONTRACT SHOULD BE READ CAREFULLY BEFORE SIGNING BECAUSE ONLY THESE
WRITTEN TERMS ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES MAY BE LEGALLY
ENFORCED. BY SIGNING THIS CONTRACT, YOU AGREE TO THE TERMS ON ALL PAGES. THIS CONTRACT IS
THE COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN YOU AND US, EXCEPT AS WE
MAY LATER AGREE IN WRITING TO MODIFY IT.

I agree that | have received a completely filled in copy of this Agreement.

DATE AGREEMENT SIGNED, SZIS //0

X ‘; 5 Z Accepted By. John Deeve Construction & Forestry
Company (Lender)
6400 NW S6th Street, Johnston, 1A 501316600

By [)o& d ,/)W

J(AU‘I’HOR!ZED SIGNATURE)

JAMES R MCADAMS SR (Date Signed)

THE TERMS OF THIS CONTRACT ARE CONTAINED ON MORE THAN ONE PAGE _
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McAdams proposal

Compound Period ......... : Monthly
Nominal Annual Rate .... : 6.000 %
CASH FLOW DATA
Event Date Amount Number Period End Date
1 Loan 09/20/2012 864,902.60 1
2 Payment 10/12/2012 150,000.00 1
3 Payment 11/12/2012 21,843.88 36 Monthly 10/12/2015
AMORTIZATION SCHEDULE - Normal Amortization
Date Payment Interest Principal Balance
Loan 09/20/2012 864,902.60
1 10/12/2012 150,000.00 3,127.87 146,872.13 718,030.47
2 11/12/2012 21,843.88 3,590.15 18,253.73 699,776.74
3 12/12/2012 21,843.88 3,498.88 18,345.00 681,431.74
2012 Totals 193,687.76 10,216.90 183,470.86
4 01/12/2013 21,843.88 3,407.18 18,436.72 662,995.02
5 02/12/2013 21,843.88 3,314.98 18,528.90 644,466.12
6 03/12/2013 21,843.88 3,222.33 18,621.55 625,844.57
7 04/12/2013 21,843.88 3,129.22 18,714.66 607,129.91
8 05/12/2013 21,843.88 3,035.65 18,808.23 588,321.68
9 06/12/2013 21,843.88 2,941.61 18,902.27 569,419.41
10 07/12/2013 21,843.88 2,847.10 18,996.78 550,422.63
11 08/12/2013 21,843.88 2,752.11 19,091.77 531,330.86
12 09/12/2013 21,843.88 2,656.65 19,187.23 512,143.63
13 10/12/2013 21,843.88 2,560.72 19,283.16 492.860.47
14 11/12/2013 21,843.88 2,464.30 19,379.58 473,480.89
15 12/12/2013 21,843.88 2,367.40 19,476.48 454,004.41
2013 Totals 262,126.56 34,699.23 227,427.33
16 01/12/2014 21,843.88 2,270.02 19,573.86 434,430.55
17 02/12/2014 21,843.88 2,172.15 19,671.73 414,758.82
18 03/12/2014 21,843.88 2,073.79 19,770.09 - 394,988.73
19 04/12/2014 21,843.88 1,974.94 19,868.94 375,119.79
20 05/12/2014 21,843.88 1,875.60 19,968.28 355,151.51
21 06/12/2014 21,843.88 1,775.76 20,068.12 335,083.39
22 07/12/2014 21,843.88 1,675.42 20,168.46 314,914.93
23 08/12/2014 21,843.88 1,674.57 20,269.31 294,645.62
24 09/12/2014 21,843.88 1,473.23 20,370.65 274,274.97
25 10/12/2014 21,843.88 1,371.37 20,472.51 253,802.46
26 11/12/2014 21,843.88 1,269.01 20,574 .87 233,227.59
27 12/12/2014 21,843.88 1,166.14 20,677.74 212,549.85
2014 Totals 262,126.56 20,672.00 241,454.56

EXHIBIT B
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McAdams proposal
Date Payment Interest Principal Balance
28 01/12/2015 21,843.88 1,062.75 20,781.13 191,768.72
29 02/12/2015 21,843.88 958.84 20,885.04 170,883.68
30 03/12/2015 21,843.88 854.42 20,989.46 149,894.22
31 04/12/2015 21,843.88 749.47 21,094.41 128,799.81
32 05/12/2015 21,843.88 644.00 21,199.88 107,599.93
33 06/12/2015 21,843.88 538.00 21,305.88 86,294.05
34 07/12/2015 21,843.88 431.47 21,412.41 64,881.64
35 08/12/2015 21,843.88 324.41 21,519.47 43,362.17
36 09/12/2015 21,843.88 216.81 21,627.07 21,735.10
37 10/12/2015 21,843.88 . 108.78 21,735.10 0.00
2015 Totals 218,438.80 5,888.95 212,549.85
Grand Totals 936,379.68 71,477.08 864,902.60
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McAdams proposal

Last interest amount increased by 0.10 due to rounding.




