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 UNITED STATES DISTRICT COURT  
 SOUTHERN DISTRICT OF OHIO 
 WESTERN DIVISION 
 
 
LARRY BELCHER , 
 

Pla int iff  
 

v.       C-1-12-985 
 
WARDEN, SOUTHERN OHIO 
CORRECTIONAL FACILITY, et  a l. , 
 

Defendant s 
 
 
 ORDER 
 

This mat ter is before  the Court  upon the Report  and  

Recom mendat ion of the United Sta tes Magist ra te  Judge (do c. no. 5) to 

w hich ne ither party has objec ted.  

Upon a de novo review  of the record, the Court  finds that  the Judg e 

has accurate ly set  forth the applicable  law  and has  properly applied it  to 

the part icular fac ts of this case.  Accordingly, in the absence of  any 

objec t ion by pla int iff, this Court  accepts the Repo rt  as uncontroverted.  
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 The Report  and Recommendat ion of the United Sta tes Magist ra te  

Judge  (doc.   no.  5) is hereby ADOPTED AND INCORPORATED HEREIN  BY 

REFERENCE.  Pla int iff’s Compla int  aga inst  Southern Ohio Correct iona l 

Fac ility Warden, Donald Morgan,  (doc. no. 3) is  DISMISSED for fa ilure  to 

sta te  a  c la im upon w hich re lie f may be granted  under 42  U.S.C. §  1983. 

See 28 U.S.C. §§ 1915(e)(2)(B) and 1915 A(b).  

 On January 31, 2013, pla int iff filed an Applica t ion  for Default  

Judgment  (doc. no. 7) aga inst  the remaining defenda nts.  Those 

defendants have not  been served w ith summons.  The Applica t ion (doc. 

no. 7) is DENIED.  

This case is RECOMMITTED to the Un ited Sta tes Magist ra te  for 

further proceedings according to law .  

IT  IS SO ORDERED. 

          s/Herman J . Weber             
 Herman J . Weber, Senior Judge  
    United Sta tes Dist ric t  Court  

 
 


