
 UNITED STATES DISTRICT COURT  
 SOUTHERN DISTRICT OF OHIO 
 WESTERN DIVISION 
 
 
 
ERICA LAWRENCE , 
 

Pla int iff  
 

v.       C-1-13-294 
 
COMMISSIONER OF SOCIAL SECURITY,  
 

Defendant  
 

 
 

This mat ter is before  the Court  upon the Report  and  

Recommendat ion of the United Sta tes Magist ra te  Judg e (doc. no. 27) 

and  pla int iff =s objec t ions thereto (doc. no. 32).  Pla int iff, a  Disability 

Insurance Benefits (DIB) and Supplementa l Security Income (SSI ) 

c la imant , brought  this ac t ion pursuant  to 42 U.S.C.  ' 405(g) seek ing 

judic ia l review  of the fina l dec ision of the Commis sioner of Soc ia l 

Security denying pla int iff's applica t ion for DIB an d SSI  benefits.  The 

Magist ra te  Judge conc luded that  there is substant ia l evidence to 

support  the Commissioner's findings and recommended  that  the fina l 

dec ision of the Commissioner that  pla int iff is not  ent it led to benefits be 
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affirmed.  

 I . 

Pla int iff filed applica t ions for DIB and SSI  in 2008, a lleging a  disability 

onset  date  of June 16, 2007.  Those applica t ions w e re denied init ia lly 

and on reconsiderat ion.  Pla int iff =s request  for a  de novo  hearing before 

the ALJ w as granted and an evident iary hearing w as he ld March 4 , 

2010.  Pla int iff w as represented by counsel a t  the hearing  and 

presented test imony .  Administ ra t ive  Law  Judge (“ALJ”) Donald 

Becher filed  a  w rit ten dec ision dated April 8 , 2010 in w hich he 

determined that , despite  severa l  severe menta l impairments, p la int iff 

remained capable of full -t ime employment  an d therefo re  w as not  

disabled. After the ALJ ’s dec ision, pla int iff re ta ined new  co unsel and 

t here is some ambiguity in the record  regarding a  “duplica te  appeal.”  

There is no evidence  of a  formal appeal  of that  dec ision.  

 Pla int iff obta ined new  counsel and filed new  applic a t ion for DIB 

and SSI  in July, 2010, a lleging a  new  disability on set  date  of April 9 , 

2010.  Those applica t ions w ere denied init ia lly and  upon 

reconsiderat ion .  An administ ra t ive  hearing w as he ld before  a  new  
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ALJ, Gilbert  A. Sheard, in January 2012. Pla int iff appeared, represented 

by her  a t torney a t  that  t ime and provided test imony. An im part ia l 

m edica l expert  and an impart ia l vocat iona l expert  a lso test ified. 

Follow ing the hearing, ALJ Sheard  filed a  w rit ten dec ision dated March 

29, 2012, in w hich he a lso determined that  p la int iff  w as not  disabled. 

Pla int iff’s counse l filed a  Not ice of Appeal to the  Appeals Counc il,  w hich 

denied further review , leaving the ALJ’s 2012 dec is ion as the 

Commissioner’s last  dec ision .  ALJ Sheard determined that  p la int iff 

had not  engaged in  substant ia l ga inful ac t ivity since her a lleged 

disability onset  date , and that  she had  severe impairments of a nx ie ty 

and depression.  He found, how ever,  that  p la int iff’s severe 

impairments did not  meet  or equal any of the listed  impairments in 20  

C.F.R. Part  404, Subpart  P, Appendix  1 , a  determina t ion that  p la int iff 

does not  cha llenge .  Based in part  on the test imony of the psychologist  

w ho test ified as a Medica l Expert , the  ALJ found that  p la int iff re ta ined 

the RFC for a  full range of w ork , but  significant ly  limited  by 

non -exert iona l (menta l) rest ric t ions . 

I I . 



 

 

4 

Pla int iff re itera tes the same object ions sta ted in her Sta tem ent  of 

Errors (doc. no. 14).   

 I I I . 

Judic ia l review  of the Commissioner's dec ision is l imited in scope 

by 42 U.S.C. ' 405(g).  The Court 's sole  funct ion under the sta tut e  is to 

determine w hether there is substant ia l evidence to support  the 

Commissioner ='s findings of no disability.  The Commissioner's f indings 

should stand if, a fter a  review  of the record in it s ent ire ty, the Court  

finds that  the decision is supported by "such re lev ant  evidence as a 

reasonable  mind might  accept  as adequate to support  a  c onc lusion."  

Richardson v. Pera les , 402 U.S. 389, 401 (1971); Mullen v. Sec. of HHS , 

800 F.2d 535 (6 th Cir. 1986); Kirk  v. Sec. of HHS , 667 F.2d 524 (6 th Cir. 

1981), cert . denied  461 U.S. 957 (1983). 

Upon a de novo  review  of the record, espec ia lly in light  of 

pla int iff's objec t ions, the Court  finds that  pla int iff's content ions have 

e ither been adequate ly addressed and properly dispo sed of by the 

Judge or present no part icularized arguments that  w arrant  spec ific  

responses by this Court .  The Court  finds that  the Judge has accurate ly 

set  forth the controlling princ iples of law  and pro perly applied them to 
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the part icular fac ts of this case and agrees w ith t he  Judge that  the 

Commissioner's dec ision is supported by substant ia l  evidence in the 

record.  

Accordingly,  the Court  ADOPTS AND INCORPORATES BY 

REFERENCE HEREIN the Report  and Recommendat ion of the United 

Sta tes Magist ra te  Judge  (doc. no. 27)  and the fina l dec ision of the 

Commissioner denying pla int iff Disability Insurance  Benefits and 

Supplementa l Security Income benefits is hereby AFFIRMED.  This 

case is TERMINATED on the docket  of this Court .  

IT IS SO ORDERED. 

             s/Herman J . Weber      
     Herman J . Weber, Senior Judge  
       United Sta tes Dist ric t  Court  

 
 

 


