
 UNITED STATES DISTRICT COURT  
 SOUTHERN DISTRICT OF OHIO 
 WESTERN DIVISION 
 
 
JAMES Q. SUDBERRY , 
 

Pla int iff  
 

v.       C-1-13-622 
 
WARDEN MORGAN, et  a l. , 
 

Defendant s 
 

 
ORDER 

 
This mat ter is before  the Court  upon the Report  and  

Recommendat ion of the United Sta tes Magist ra te  Judg e (doc. no. 2) and  

pla int iff’s  objec t ions  thereto (doc. no. 4).  The Magist ra te  Judge 

conc luded that  1) pla int iff’s previous dismissa l prevent  him from filing 

this ac t ion in forma pauperis  and 2) pla int iff has fa iled to a llege part icular  

fac ts show ing any immedia te  or impending serious ph ysica l injury.  The 

Magist ra te  Judge t herefore  recommended that  pla int iff’s Mot ion for 

Leave to Proceed In Forma Pauperis  (doc. no. 1) be denied; pla int iff 

should be ordered to pay the full filing fee of $35 0.00 w ithin thirty (30) 

days and fa ilure  to do so w ill result  in the dismis sa l of this ac t ion.  
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Pla int iff objec ts to the Judge 's Report  and Recomme ndat ion on the 

grounds that  his findings are  contrary to law .  

Upon a de novo  review  of the record, espec ia lly in light  of pla int iff =s 

objec t ions, the Court  finds that  pla int iff =s objec t ions have e ither been 

adequate ly addressed and properly disposed of by th e Judge or present  

no part icularized arguments that  w arrant  spec ific  r esponses by this 

Court .  The Court  finds that  the Magistrate Judge has accurate ly set forth 

the controlling princ iples of law  and properly appl ied them to the 

part icular fac ts of this case and agrees w ith the Magist ra te  Judge.  

Accordingly, the Court  hereby ADOPTS AND INCORPORATES BY 

REFERENCE HEREIN the Report  and Recommendat ion of the United 

Sta tes Magist ra te  Judge (doc. no. 2). Pla int iff’s Mot ion for Leave to 

Proceed In Forma Pauperis  (doc. no. 1) is DENIED.  Pla int iff is ORDERED 

to pay the full filing fee of $350.00 w ithin thirty  (30) days of the date  of 

this Order.  Fa ilure  to do so w ill result  in the di smissa l of this ac t ion.  
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This Court  cert ifies pursuant to 28 U.S.C. ' 1915(a)(3) that an appeal 

of this Order w ould not  be taken in good fa ith.  See, McGore  v. 

Wrigglesw orth , 114 F.3d 601  (6 th Cir. 1997).  

IT  IS SO ORDERED. 
 

_         s/Herman J . Weber             
 Herman J . Weber, Senior Judge  
   United Sta tes Dist ric t  Court  

 
 

 
 
 


