IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

CARLOS TOBAR,
Civil Action No. 1:13cv659
Plaintiff,
: Judge Beckwith
VS, . Magistrate Judge Litkovitz
MERCEDES BENZ OF CINCINNATI,
: . STIPULATED
Defendant. :  PROTECTIVE ORDER

Counsel for the parties agree to the terms of this proposed Stipulated Protective
Order (“Order”) protecting the confidentiality of certain information and agree to be
bound by the restri-ctions of this Order limiting the use of such information. Counsel
have further agreed that their agreement may be entered by the Court as its Order.

1; It is anticipated that certain information, (a) conveyed by or contained in a
document produced, (b) stated in an answer to an interrogatory or request for
admission, (c) disclosed in an oral deposition by a party or non-party in the course of
discovery in this proceeding, or (d) disclosed pursuant to a voluntary agreement among
counsel may be confidential information of the type that must be protected from
disclosure.

2. This Order protects all such information, which should be designated by
either party as “Confidential.” Either party producing information that it reasonably
believes to be confidential may, at the time of production, designate such information as
“Confidential,” and the information shall thereafter be subject to the provisions of this

Order.



3 It is anticipated that the following information shall be deemed
“Confidential” for purposes of this Order: financial, confidential, and proprietary
information related to or involving Defendant and its clients; and personnel files, health
and medical information, and other sensitive personal information regarding Plaintiff,
and individual employees who are not parties to this lawsuit.

4, “Confidential” information shall be used solely for the prosecution or
defense of this matter and shall not be disclosed in any manner to anyone other than
the parties, their law firms of record, employees of those law firms, any witnesses or
experts, and the Court. Counsel shall instruct all such persons, in writing, to maintain
themselves the confidentiality of information protected by this Order and shall give each
such person a copy of this Order.

5. In the event that any “Confidential” information is used in depositions, the
reporter shall be instructed either (1) by a statement on the record by counsel at the
time of the deposition, or (2) by written notice to all counsel within thirty business days
after the receipt of the transcript that the portions of the depositions relating to the
“Confidential” information, as well as any “Confidential” documents which are made
exhibits, shall be maintained under separate cover, with each page thereof clearly
marked as “Confidential” or words to that effect, and if to be filed in connection with this
proceeding or any subsequent appeal, shall be submitted to the Court pursuant to this
Order as set forth in Paragraph 6, and that copies of such materials shall be given only
to counsel of record. Only those persons afforded access under Paragraph 4 may be

present at any examination concerning “Confidential” information. .



6. Unless otherwise agreed to by the parties, in the event that any
“Confidential” information is included with, incorporated in, or in any way disclosed in
any paper filed with the Court in connection with this proceeding or any subsequent
appeals, the parties agree to request that the Court, for good cause shown, allow the
“Confidential” information or documentation to be filed under seal and kept confidential.
The party designating a document as “Confidential” shall provide the legal justification
for filing the document under seal. Any material containing “Confidential” information
shall be submitted to the Court pursuant to Local Rule 79.3. This provision shall not be
deemed to prevent additional copies of any pleading or paper from being hand-
delivered to the Court’'s chambers provided, however, such copies comply with the
requirements set forth herein.

A Upon final termination of this matter, including all subsequent appeals, all
“Confidential” information, copies of the same, and excerpts or extracts of the same
(excluding excerpts or extracts incorporated into any privileged memoranda of the
parties), except for information that has become a part of the record in this matter, shall
be returned to the party producing the information within sixty (60) days. Unless a court
_orders otherwise, the parties shall continue after final termination of this proceeding to
keep confidential the information subject to this Order.

8. This Order is entered solely for the purpose of protecting the
confidentiality of information and facilitating the exchange of documents and information
between the parties to this proceeding without unnecessarily involving the Court in the
process. By entering into this Order, no party agrees to produce any particular

document or information, including but not limited to, any documentation or information



referenced herein. This Order shall be without prejudice to the right of any party to
object to the production of any information or documents or to object to the admissibility
of any evidence or testimony. Moreover, this Order shall be without prejudice to the
right of any party or non-party to present to the Court a motion for a separate 6rder as to
any such particular document or information, including restrictions differing from those
as specified herein, and this Order shall not be deemed to prejudice any party in any
way in any future application for modification of this Order.

9. This Order does not restrict the parties as to the procedures to be
employéd at trial for handling “Confidential” information, nor does it affect any party's
right to assert that in camera review of information or documents is appropriate for a
determination as to discoverability, or that other procedures should be employed at trial
regarding “Confidential’ information.

10. The parties may agree in writing only to withdraw the designation of
“Confidential.” if a party notifies the opposing party in writing that it disputes the
confidentiality designation of a document, the party challenging the designation of the
document as “Confidential” shall bear the burden of going forward to move the Court to
resolve the issue after the parties have attempted to resolve their dispute in good faith.
The document in question will remain subject to this Order until the Court rules on the
designation of the document.

11. The parties agree that any documents that are otherwise authentic for

purposes of admissibility remain authentic even if stamped “Confidential.”



12.  This Order has no effect upon, and sﬁa!l not apply to, a party's own use of
the information and documents that that party produced under the protections of this
Order.

13.  In the event additional parties join or are joined in this action, they shall
not have access to material marked “Confidential” until the newly-joined party by its
counsel has executed and filed with the Court its agreement to be fully bound by this
Order.

14.  In the event that any party to this Order inadvertently discioses documents
or other material protected by the attorney-client privilege or the attorney work product
doctrine, regardless of whether the documents or other material are produced pursuant
to this Order, the party receiving such documents or material shall return immediately
the documents or material upon request and shall not retain any copies or use the
documents or material in any way.

15.  The United States District Court for the Southern District of Ohio retains
jurisdiction to alter or amend this Order by further order of the Court upon a showing of
good causé. Upon approval by the Court, this Order shall be effective as the Order of
the Court. Nothing in this Order shall abridge the right of any person to seek judicial
review or to pursue other appropriate judicial action with respect to any ruling made
concerning the issue of the status of “confidential” information.

SO ORDERED:
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United States District Court
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Robert W. Maxwell Il (0016188
Keating Muething & Klekamp PLL
One East Fourth Street

Suite 1400

Cincinnati, Ohio 45202

Tel: (513) 579-6594

Fax: (513) 579-6457

E-mail: rmaxwell@kmklaw.com

Trial Attorney for Defendant, Mercedes
Benz of Cincinnati



