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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

Terry E. Coleman

Plaintiff,
V. Case No. 1:15cv596
Commissioner of Social Security Judge Michael R. Barrett
Defendant.

ORDER

This matter is before the Court uptime Magistrate Jud¢eJune 7, 2016Report and
RecommendatiorfR&R”) which recommends that the decision of the Commissioner be affirmed
and this matter be closed on the docket of the Court. (Doc. 18).

Notice was given to the parties under 28 U.8.636b)(1)(c) Plaintiff filed objections
to the Magistrate JudgeR&R. (Doc.19).

When objections are received to a magistrate judge’s report and recommendation on a
dispositive matter, the district judge “must deternmdieenovoany part of the magistrate judge’s
disposition that has been properly objected t&:&d. R. Civ. P. 72(b)(3). After review, the
district judge “may accept, reject, or modify the recommended dispositionyeeftether
evidence; or return the matter to the magistrate judge with instructidds.5ee als®8 U.S.C. 8
636(b)(1).

The Magistrate Judge completedamprehensiveeview of the record and the same will

not be repeated here except as necessary to respond to Plaintiff’'s objections.

Dockets.Justia.com


https://dockets.justia.com/docket/ohio/ohsdce/1:2015cv00596/187606/
https://docs.justia.com/cases/federal/district-courts/ohio/ohsdce/1:2015cv00596/187606/21/
https://dockets.justia.com/

A. Dr. Soria

Plaintiff argues that the ALJ did not properhterpretthe opinion of Dr. 8ria, Plaintiff's
treating psychiatrist. Plaintiff also argues that the ALJ erred by assigning “little weight” to his
opinion.

1. Interpretation

The Magistrate Judge addregghis same argument in her R&R, and the Court finds no
error in the Magistrate Judgegsnclusiornthat the ALJproperly interpreted D Soria’s opinion.

Plaintiff argues that Dr. Soria was responsible for providing his opinion as to level of
functionalty, but it was the vocational expert’s job to determine the welded implications of
that functionality level. Dr. Soria found that Plaintiff had a moderate aliditpersist at
work-like tasks. For the reasons discussed belmwever,Dr. Soria’sopinion was properly
afforded little weight by the ALJ. The vocational expert’'s testimivag being offtask more
than 20% of the workday would be work preclusiees directly related to Dr. Soria’s opinion that
Plaintiff was moderately able to persisirk-like tasks, or able to do so for up to tivords of a
workday. Because the ALJ gave little weight to Dr. Soria’s opinion, the vocational expert’
opinion in this regard is not determinative of whether Plaintiff was disabletlisncase.
Plaintiff's objections as to this issue are OVERRULED.

2. Waeight of Opinion

The Magistrate Judge also addressed this same argument in great Netatheless,
Plaintiff argues that Dr. Soria’s opinions were consistent with the opiniongsofB2rg and
Nelson and thus, should be given controlling weight.

As the Sixth Circuit has explained:

In assessing the medical evidence supplied in support of a claim, theretare cer
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governing standards to which an ALJ must adhekeey among these is that
greater deferencs generally given to the opinions of treating physicians than to
those of norreating physicians, commonly knovas the treating physician rule.
SeeSoc. Sec. Rul. 9&€p, 1996 WL 374188 (July 2, 1996)ilson v. Comm'r of
Soc. Se¢378 F.3d 541, 544 16 Cir. 2004). Because treating physicians are “the
medical professionals most able to provide a detailed, longitudinal picture of [a
claimant's] medical impairment(s) and may bring a unique perspective to the
medical evidence that cannot be obtained frtbi objective medical findings
alone,” their opinions are generally accorded more weight than those of
non4reating physicians.20 C.F.R. § 416.927(d)(2) Therefore, if the opinion of

the treating physician as to the nature and severity of a claincantitions is
“well-supported by medically acceptable clinical and laboratory diagnostic
techniques and is not inconsistent with other substantial evidence in [the] case
record,” then it will be accorded controlling weighWilson 378 F.3d at 544.
Whenthe treating physician's opinion is not controlling, the ALJ, in determining
how much weight is appropriate, must consider a host of factors, including the
length, frequency, nature, and extent of the treatment relationship; the
supportability and consistency of the physician's conclusions; the spemalizi

the physician; and any other relevant factord.

Rogers v. Comm'r of Soc. Set86 F.3d 234, 242 (6th Cir. 20Qfgotnote omitted)

Here, the ALJ found that Dr. Soria was not entitled to controlling weight dhe tadk of
explanation for his opinion and the relatively high GAF scores, which speaks to the sifiyorta
and consistency of his opinion. (Tr. 33The ALJ further noted that Plaintiff threatened Dr.
Soria with litigation if he did not complete the disability form(Tr. 33). The ALJ also
considered the nature, length and extent of the treatment relationship. (Tr.D&3pite
Plaintiff's argument that the most impant consideration is consistency with other medical
opinionsiit is clear that in order for a treating physician’s opinion to be given dlmgraveight, it
must be “weHsupported by medically acceptable clinical and laboratory diagnostic technique
andis not inconsistent with other substantial evidence in [the] case recor@/ilSon 378 F.3d at
544. (Emphasis added.) TA&J concluded that Dr. Soria’s opiniavas not well supported by
the evidence in the record. ThereforetresMagistate Judge gtained, the ALJ discounted Dr.
Soria’s opinion after properly considering the factors outlined in 20 C.F.R. 8§ 404.1527.
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Accordingly, Plaintiff's objections on this point are OVERRULED.

B. Credibility

Plaintiff argues that th&LJ erred in its assessmentRifintiff's credibility. Specifically,
Plaintiff argues that his attestation that he was able to f@ogpurposes of unemploymentnst
inconsistent with a finding of disabled and thus, Plaintiff's credibility was npgaohed.

The Magistrate Judgloroughlyreviewedthe ALJ’s analysis in determining that Plaintiff
was not entirely credible. The record is clear that Plaintiff's attestagarding unemployment
benefitswas one of many things, which impeached his credibility. For exampléLthalso
found that Plaintiff's testimony concerning his gout was not consistent witheétieeal recorénd
that Plaintiff had not sought mental health treatment until he was actively purseshigaim
benefits. As such, the Court concludes that the Magistrate Judge did not err in firading t
substantial evidence supported the ALJ's credibility determinatiarherefore, Plaintiff's
objections on this point are OVERRULED.

Based on the foregoing, the Court her&YOPTS the Magistrate Jud¢ggJune 7, 2016
R&R. (Doc. 1§. Accordingly, thedecision of the CommissionesrAFFIRMED. This matter
shall beCLOSED and TERMINATED from theactivedocket of this Court.

IT 1SSO ORDERED.

s/Michael R. Barrett

Michael R. Barrett, Judge
United States District Court




