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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

Jeffery A. Wogenstahl,
Petitioner,

Case No. 1:17-cv-298
V. Judge Thomas M. Rose

Charlotte Jenkins, Warden,
Chillicothe Correctional I nstitution,

Respondent.

DECISION AND ENTRY OVERRULING PETITIONER’S OBJECTIONS
(ECF 9, 23, 29) TO MAGISTRATE JUDGE’S SUPPLEMENTAL REPORT
AND RECOMMENDATIONS, (ECF 22), ADOPTING TRANSFER ORDER,
(ECF 6), AND TERMINATING THE INSTANT CASE.

On May 4, 2017, Magistrate Judge Michael Rriided a Transfer Order, directing that
this case be transferred to the United Statest@buxppeals for the Sixth Circuit for that court's
determination of whether the case may proceed, but stayed the effective date of the order until the
time for appeal had expired or until the appeal was decided, whichever is later. (ECF 6). On May
16, 2017, Petitioner objected to the Transfaeteor (ECF 9). On May 17, 2017, the Court
recommitted the matter to the Matyate Judge, so that he midiie a supplemental report
analyzing the Objections and making recommepdatbased on that analysis. (ECF 10). On
July 19, 2018, the Magistrate Judge filed a Supptgal Report, recommending that the District
Judge affirm the Transfer Order. (ECF 22Dn August 2, 2017, Petitioner objected to the

Supplemental Report. (ECF 23). This promptatther recommittal order. (ECF 24). On

Dockets.Justia.com


https://dockets.justia.com/docket/ohio/ohsdce/1:2017cv00298/202559/
https://docs.justia.com/cases/federal/district-courts/ohio/ohsdce/1:2017cv00298/202559/30/
https://dockets.justia.com/

August 8, 2017, the Magistrate Judge issued@&d Supplemental Report, again recommending
that the District Court transfer this case tolthmted States Court of Agals for the Sixth Circuit

for a determination under 28 U.S.C. § 2244(b) of whether it can proceed. (ECF 26). On
September 1, 2017, Petitioner again objected. (ECF 29).

As required by 28 U.S.@.636(b) and Federal Rule of Civil Procedure 72(b), the Court has
made ade novo review of the record in this case, tagiinto consideratioboth of Petitioner’s
objections. Upon said review,gtCourt finds that Plainti§ objections, (ECB, 23, 29), to the
Magistrate Juddge Transfer Order, (ECF 6), Supplemtal Report, (ECF 22), and Second
Supplemental Report, (ECF 26), aret veell taken and they are herel@VERRULED.
Wherefore, the CourADOPTS IN FULL the Magistrate Jud¢e Transfer Order, (ECF 6),
Supplemental Report, (ECF 22), and Secongpmental Report (ECF 26). It is hereby
ORDERED that this case be transferred to the United States Court of Appeals for the Sixth Circuit
for that court's determinatiaf whether the case may proceed.

DONE andORDERED this Tuesday, March 27, 2018.

s/Thomas M. Rose

THOMAS M. ROSE
UNITED STATES DISTRICT JUDGE



