
Patrick Brooks, et al.

Plaintiffs,

V.

Butler County, et al..

Defendants.

IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

Case No. I:2I-cv-665

Judge Susan J. Dlott

Order Denying Motion for Preliminary
Injunction

This matter is before the Court on Plaintiffs' Motion for PreliminaryInjunction(Doc. 2).

Defendants filed a Memorandum in Opposition (Doc. 11), Intervenor filed a Response in

Opposition (Doc. 14),and Plaintiffs filed their Replies(Docs. 16,17). This caseconcerns

zoning variances approved by the Butler County, Ohio Board of Zoning Appeals ("Zoning

Board") in favor of Intervenor CD DG Germantown, LLC ("DG Germantown") regarding real

property located at 8383 Keister Road, Middletown, Ohio 45042 ("the Property"). DG

Germantown is developing a Dollar General retail storeat the Property. Plaintiffs, who liveon

land' adjacent to or near the Property, allege that the Zoning Board improperly granted the zoning

variances because onemember who voted in favor. Defendant Alan Daniel, hada financial

conflict of interest. Plaintiffs assert that Alan Daniel's self-serving vote for thevariances

constituted a violation ofprocedural due process. The Court has entered a Temporary

Restraining Order ("TRO") enjoming until November 17,2021 the variances and any permits

issued toeffectuate the variances granted for the Property. For the reasons that follow, the Court

now will DENY theMotion forPreliminary Injunction.
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