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ARNEBECK LAW OFFICE
341 S. 3rRD ST., SUNE 10
Columeus, OH 43215 7805 RUG 2
614-224-877 1|
Fax: 614-224-8082

Arnebeck@aol.com

w

Pil 1: 08

August 23, 2006

VIA HAND AND FACSIMILE DELIVERY

The Honorable J. Kenneth Blackwell
Secretary of State

Borden Building

180 East Broad Street

Columbus, Ohio 43215

Re: Document Hold Notice ~ 2004 Election Ballots

Dear Mr. Blackwell:

We represent several individuals and public interest groups who intend to file an
action in Federal District Court in the Southern District of Ohio alleging that you, in your official
capacity as Chio Secretary of State, violated the United States Constitution and federal and state
law by, inter alia, inequitably distributing voting resources, suppressing votes, and spoiling
baliots. That action will seek declaratory and injunctive relief.

In connection with this action we intend to file, it is vital that you, in your capacity
as Ohio Secretary of State and the state official in charge of elections in Ohio, preserve all
ballots, however recorded or maintained, from the November 2, 2004 election. Most
importantly, we have received extremely disconcerting reports that unused ballots, which under
Ohio law are required to be preserved along with used ballots, are being destroyed. These
unused ballots relate directly to plaintiffs’ allegations that punch card ballots were “pre-
punched,” thereby creating an overvote condition if the voter also voted for Senator John Kerry.
Therefore, it is imperative that all evidence, as itemized below in part, be preserved pending the
filing of this action. Specifically, “ballots™ shall include, but not be limited to, (1) unused
ballots, and (2) ballots cast in any manner by any person in the November 2, 2004 election, for
any office or candidate, whether cast by a machine, absentee ballot, or via any other manner.

Ex. C



Electronic records of ballots must be maintained, as well. In addition, you must preserve all
documents related to the issues in this litigation, including but not limited to, all documents
(whether maintained in hardcopy or electronic form) relating to:

L How voting machines and voting resources were allocated to
voting districts;

R g The decisions made by Ohio concerning the November 2, 2004
) election;
° All claims or allegations of voter fraud, vote tampering, or

restrictions upon or violations of Ohio citizens’ right to vote
(regardless of whether the allegations were made by Ohio, citizens
of Ohio, or third parties);

° The results of the November 2, 2004 election and how those results
were tabulated;

L Ohio’s rzcount of the November 2, 2004 results; and

e The programming of Ohio’s voting machines that electronicaily
recorded votes.

These documenis must be preserved by you as well as by the 88 voting-districts in -
Ohio, which are being copied on this letter.

Do not discard. destroy. or alter in any way any of the documents described above.
Failure to preserve these materials will severely prejudice plaintiffs in their lawsuit, and could
result in the imposiiien of harsh penalties and sanctions on you.

Please confirm to us, within three business days of your receipt of this letter,
whether you intend to retain these documents, so that in the event you do not intend to preserve
these documents, we may seek immediate relief from the Court. In any event, cease and desist
from the destruction of any evidence until either we have reached an agreement on this
issue or the Court has had an opportunity to rule on this issue.

Sincerely,

Clifford O. Amebeck Jr.

cc: Ohio County Boards of Election
(via facsimile and electronic mail)

4
] 14



Page | of |

McCoy, Liyn

From:
Bent;
Te:

Subjece

Ockeqiran. fanon [aockenmpnEtmedresiuhio. com)

Fdey. September (1, 2008 %25 AM

mm‘amma@m Tairfield oh.ug: Betty McGany, Esverly Narver Bavark Moore; Bryan
Villliarrs: Canry Vimiba: 1da Ky Xaier; can Clais Jar Corrmears thama); Jare Saddisr Jarst
Breaneman; Janei Commess: jeffmeithows Sipredige. nat: jwilkinsen@sichlzndopusnyah s,
Jodnn Frar John Mycrs: Kegth Cunnnigham (Keith Cunaingherm): Lirde Hichak: McCoy, L
Lois Exow; Marilyn Jecobok: Mike Vu; Fam Swafford: Patly Johns; Penmy Braoks; Holkay
Suleman; Roze Wallers: Sharsh Figher; Shirley Davis; Steve Harsmann, Gwen Tillingham;
SJudy O'Brien. sleningerZashandtounty.oig; Bath Ane Sryder, Bub Wissho.
sroukehuskiude pris.ne, Crakg Burar; chainrsn@stakgop oy, Dotirss Harber; Fred
Blriawsen; Jane Frpryer, Jim Nalbzasan; Ka-en 2mmoms; Kerin Cushing; Mall Darisslwober;
Fairizk dennesscy Susan Gwinn; Susen Hugaes: Vick Rzed

Ff attached k& the Ameteck ca2a Ned todsy Ircthe Sovihern Disrict

Attachmanta: Documand. pod

F¥l

As vou are saere, Dimel yestordey willh Ihe House and Senabe lagal counsela E5 well 85 raprasariaiives from the
AG's officr. So far the crly HE 3 lewsuhs ‘led ae the neluralizelisn cass ard the voter nagistrabon caas firare i
a 1marng o7 that one loday?.  Sweryone expeds a cheflenge b Ee wle |2 alalule al some poinl 1 wap you
poebad BE © get mona info ffom bBiis group, Pleass ket me krow 7 you beve any quesslion.

AArA

Ex. D



ARNEBECK LAY QFFICE
R JRCHT,, BT 1D
CoARELE OH 432 | &
8!l4-2La877F]

Fax: 514 254 2082

Arnchackid:znl.can

Auzust 35, 206

YEA HAND AND T

A ekt s

ILE DELIVERY

Thz Hanorable J. £erneth Bleckwel]
Sesretary of Swmie

Aorden Buildiag

| 82 East Browl Strewr

Columbez, Ol 43775

Bg Dvgsuenent Hald Matice - 204 El

Dhezr &Ir. Wackwel],

We represear vavacsl individuals ard pablic insgres: groups who Butersd 1 e un
detim in Faleral Disrsier Umist in the Smishern Districe of Ohioalieging Daf sou, in »owr ol
szcity 25 OF in Seerctary of Siiswe, vivlsed the Uniled Swmies Consliistion and fedesal art state
I By, Eber i, insguitably desleizuling vy mescercas, SGRPOessing voizs. and speling

Ralitz, That ectias will soch decleratory anilinfunctive reffed.

I3 simmection wth Fris ackizn we indead £ Zle, i ls vl Dan voan ia vour capestis
tx Chio Recresey al Sats end the ssans offielal inchacge of cslocticny in Ohio, pooserve all
A’lots, hossevei mecanded or mEErtained, trom she Xovemee: I 200- cloction, Sasl
‘mporianlly, we have repeived sxbremely dissoazetiag weporte. that wiused bal o, whizk yngdar
Okic lew an: sequired 10 be proserved 2lome witl psed bxillols, we being Gesinaved  Thas
vrtsed saliens reinte divecly to plaindilly’ allcpstions Lhe: punch carsd bailots wene “pre.
preachol.” twreby creating an svervore eormitian (F e vater sy vaied lar Seeabw Joia Keny
Tlerefore, il is imperurive tha7 2l evidence. 43 Bermiked b in part. be praseroed pending the
(ling ol this acvizn, Specifeally, “uilises™ slall leclude, but s be tied w, 713 unaced
Pallals. ant (i hailobs cest io any anazesi By any pessow e e Ravember 2, 2004 glection, tor
iy office or candidete. whethzr cast by a muchine. sbsentes Talol ar via oy othe-mannsr,



Elwmronie rocords oF hallols must se mofneaingsd, ps well, In sdditon, oL mus] poaserye wlf
dpuments selaved 1o the bewes in chis lirigation, including but ua Simited . oil dovuments
[whether maimzined in barseory o elestonic foras aoleting do:

- How voce machires and woting resomees wers aliocates o
voting cistricm:

» Thas dectdies made 3y Ohis concerming ehe Movamber 2, 2004

) ebesctiver

* Al clims or alegarions of woler fraad, vo'e wrmpering, o7

rastricriang vpom oL viclatens of Ohky eilians” right to vose
{rapardless of whether e allepabions were mads by Chic. cllizms
of Ohip, or thixd pariies);

- The pesnlis of the November 2, 20028 eliction and howe P regabis
i kbl el;

L ORI0"s reeotin! af e Mavember 3 700 resuls: and

= he pomamoing of s veiing meciecs tas clectsmicath

ot i r—b-' YA

Thise devemiznis musd be preoesrved by v es wel gz by the 28 vobey Siseri 2tz i
Shin, whicd ara hedng capicd wms dins febter,

Door part dliwcary, clesiron, or 33008 A0 aeny way iy af e ducamens dasoribad gl
Fatiure w prezerse hese metecisls wil! soverhy projudice plaetts inthaic Baweeait, and could
sl in rhe Gnpos o o Aarsh ponahics wed SURTHARS DA

IMleaze condam w us, witaie tnoe beonsss days of your reeeps of Les leer,
whither vou inzend® o retaio these Jucaments, s the! i1 the event vou £ not irtead o preserve
Urede dncaments, we asy sezk omrecdiors relie from O Court I any o ent, cease wad desist
frem the destruetion oF oy evidense antil either wo bave reacked an sgeecicent pg this
issee oF the Court has had an epportuaity to rule oo Lki s,

Fincenely,

o O (orpindent

Caffasd O, Ameheik Ir

iz Ohnp Coanty Beards of Eleciion

ovin laoxini’es and slecrzonts mall)

14



ANERICE LA O gL
3415 AamEr, qu-x (5
CoilvmL s, CHaz2e 1

21 4FRNmTT
Fax, & a-Zea-guny

Acugust B, 2000

. ¥

STTORMEY SEMESRE. & LFRILT

faigead b, Coglianes:, Fyg.

Assistant Dhin Atinmey Genera ;m{:; 41 202k

3ih E. Dra St 17¢h Foar §CEIVEL
Colurbus, OH 43315 NS TR 4 52

By ¥Fax and Aand ellvery
RE: Preservation of 21 Election Reonrds-and King Lincoln ». Biackwoll. Cane Mo, €3 06 745
Paar Kachand:

Ttns 15 b o nay w8l of carlxr ey alomoon dat v belicwe 3t is mevossary Bar the Seenvlry sf Stabe
s inw 3 Tomoal direciive te Gy Bowrds ol Eleciions o preserve the nevondy af Bw 2007 election.  Plesss
L0 i Kooy 4l vour earlicsl Somven KBS if ol Agvén thef i iv tho mpiopriste and aocessry means for
i Sty - avenn el Usis eappos. W would dppneciale siring (rom vou by oo
iecanlng o LU AML 50Tl i iy sbek ihoe Assisianer of the goust foeweravw in Ehis malke, iTwe do ot
heve wing- aueceincir.

Peczarmel at soeae Srards hod ndicaved their intertica o hanin desroyies hallais an Seprember 3. 2006

Fiedrowsd i 6 copee ud ity st kald ety of fas woed nod 2 sogy of e smaploint v ol acher
AAY.

b 1) u;nmly SEHIES,

i___ﬁ_zé-bﬂnﬂ f-».} uzirr‘}*‘ “

Clalfore U, Aok Jr.
Abtveney lior plaini s




‘ McGoy, Liyn

R e s

Froa; Oeloarva, Aanm [arﬁkmmng-rh?ﬂrr:w'm aom)]
Senk: Monday, Seplenber 13, 2005 10:11 AM
Tox npandshelstiorsd@en fifeid oh.s Bety WcGery; Bevarly Madkes, Bl Tl'nmmn Bwan

Witiams, Chris Hegar Can Bane; Ida Kay Keller; Jan Claic Jon Commers fhome): Jane
Sadler; Janst Branneman; Janst Commars; j-lfﬁnalﬂ'lm@pmdm'.nl?'
failerrmnBransiieldolin net; JoAnn Friar. Jobn Mypars, Linde Hisbak: Lipn MCoy; Lzis
Erleon; Merilym Jacobthy; Mike Hezuwell mikdésidavidenglec.com .

medorinod@ rarsnngeounty,ony; Mike Vi, Pam Swaland; Pally Johng; Pery Brooks; F’“?'f

Suieman; Rzee Walers; Snacon Fisher, Shirley Dam Save Hammann; Tie Swinemarn

Ewan Dilirghar; Jody O'Bron; Kathy Jones I, ®atth ":Lmrtrgham; Backy Kirkanks;. =
Bedn Ann Snyder, Bob \Wasknr snmkchlﬂ@ﬁdﬂphla rat; Craky Bonar, painvac@icmh, nr
Bionna Harles; Frad Strawsar: Jana Fremias; Jim Meihenecm: Karen Blmrrma. Kamin

Gaskirg; et Cemachmder: Pearck Hernesssy; Shannan Lahinger; Susan Gwinn; Susan e .

Hughes; vVick Riwed
- Hobjeci: FW! Neras e ease and refort
_ Altachrnenia: Bectan Forum Rpt 8-05.doc; Bleciion faram i reease 905 dec

Have fun, yal !

Sy o v 57 coE PE

From: Pug =nd .ﬁl Raxseiviek] “riailba:alanpegimalum, mit.edu]
Senl= Ssturday, Sembamber 17, 2005 106 PM
' n' 'ﬁo:r:h Bﬂl Turaar, l;zﬂ'lsrha; Trauk, lmah.'n Tﬂ"s,. Lua; ’!'«z.«lnznjf Dan- Talq, P:;rﬂ: 5!‘!!‘1'TH JUILES,

Eulgma: P Hm: MBE and mmﬁ

. Here at Inat i dbe repart on the IS foaoms, phis the rews release. Hary it took 20 long.

Peg Rosentield

1V AITR

i




Election Accountabilicy Act i Page 1 of |

McCoy, Liyn

Fnin e
Sent:
T

Subjeet:

HEachsmanis: Dalz Esslan Accaurmability At Cowerdes, Lebar =f Welcome o packet doc: Elclion

Thesy imms were giverr <7 us as 3 hesds up on upeam ng legesiation.

AApr

1S

Cekenan Aaren [mnwrmm@stauzslmmhm i;!:lm]
Mcrday, February 28, 2985 %08 FY

baarcolslecims @z bitie o.oh.us; Sevarly Merke. Sl Thempsan; Sren YWEllames: G‘IIB
Heizer; Dan Bare, Ica Kay Keller: Jan Ciar, Ja7 Gommens chomsk, Jana Sedidler; Jenst
Cornfrens:; pfrathews@and gy ae; jwilkosonirenshaidzhn ret; JoAnr Fiar John
Myers: Linds Hisbak: Elpr MGoy Lois Eqkne: Mardyn sanahbcik: r.ii[g Hacke4:
mikanaay sanglar.sar: rescdino@rmnhaningeauy.ong Mike Yu: Parm Swaford; ?'-al:ta'm‘
Zinr, Pally Johns; Pérny Bracks; Roaert Mosketi Raee 'Wiales; Shamn Fshar; Sl'i'lay
Dardn; Sleue Barsmaney; Tim Sleineman; Gwen Dillinghar; J=dy a Brim; Kadhy ;nnn&éE- ‘
neily, Keith Curninghaim Lynae King (Lirae Kirgl; Bediy Kirkbidw Boh Wakks;
mﬂmd‘mx:h@udﬂplm.ne& paiilvecRemh.nel; Jale Saham; Jwic Shiny Sary Cabary;
Kargr Sivirors. Mary Fuak, Mal Damechroder. Paiick Hennessey; ‘Stanran Loivinger;
Sussn Hwihn; Susan Haghes; Yickl Raad

FW" Elaction Acsourkabil iy Ast

Acoauniablity Actdod Appariiarment Bosrd Canstitulianal Resalulion.dos




McCoy, Livn

From: Cokemiar . Ason [Bockermenglatebasineebahlo o

Bent! ‘Madreacyy, Cebobe- 11, 2106 22:31 PM

To: Balty McGasy, Beverly Macker, Saverly Moone; Bryan Wilkars; Denny While; 1da Ksy Kellar

Jan Clal; Jan Coremes [Mame); Jame Sadcler; fane: Bresazman; Jarat Gommens o
it mattraas ooy y.nak wlkirsaniDreh andesurepah as; JoAnr Friar; John Myers: Kedh
Gunninghem [Keith CunmingPam]; Linda Hishak; MaCay, Ly Lo Enl'ﬂ.\l' Mardyn Jassbolk
Mika 'vu; FRm Saaion FH’P@' JehE; PH'II‘{{ Broake; Ralosy Sulaman; Roas VWalbya: Shanyy
Fisher, 8ilay Davis Sieva Harsmenn; Swea Dilingaem; Jody O'Brien;
slam! erEDesh a1dcourty oy, Beth Arn Sryder; Bob Wasks; amﬂl)mmk@idalphﬂ rel
Trag Borar cheirmansisrkgon.ong: Donne Harler; Frad Sirawser. Jane Frimyer; Jim
Ha‘nsﬂsm- Haren Simmens: KeTi Gusnrg. Matt Damachmdar. Palick -lennessay; Sunn,
fwainn; Susar Hughas gkl Roge

Subct: Hiing dgadlines
_Alachiments; Jgibion deaclines dod

Mlaa:l‘aﬂ & & cover leder that wii secompany the [}sFﬁL.h udllmalm Tavar =* meoving the fling Jeadlines far
E-’.’ﬂlﬁ}lﬂﬁ peil#iam Lat ma 4neay i fﬂ!ﬂ.l Pave qme-’.imx oFf COAserns.

Aarar

1302008



Qetober 12, 2006

Thz Honaeabls XNXX -
Addroea
Cltv, Staze. Zip

By pavw, Eam sume g hava hastd fom your local boands of slections regarding the
dilficalies they hove hied in Snalizog their ballows for the fall electon. This slzme in
large el From dbe: Bzl arcd uncertainty surronrding the five potential statewide
beilioi issues,

A primary eoneern of the Ohio Assecintion of Elecdon OfSctds (0AEQ) s the 75 day
tiling degsdline for prtitions for staiewide bullot isaues which is writen in the Ohia
Comstittior:. Tais year, that dendline and subseriient tawsnits ovar the validity of the

petitions eaused preat unceripicdy for board of elections &3 tacy tried for fsalize thelt -~ &
ballots. This ir tur.coused mamy eounty noardz to delay the m&l}mg of their ahsentee © 3
bl It il tazrw ovaitedd for the [itigation o and. "

- Atmched i b editosial from e Colubus Dispacel fevoring moving those flig :
ﬂLuﬂhlu e 150 daws. This change would g adeguabe tioes Tor inlorosdisd ya:m.s Ty
regilve sonilizt-and que-rtms ghout petitinns and arthe sama timea allaw elsctban ho
by Finalize their allo Ja tme for abeeetes voling, o ibe 1370 Ganeral Assectbls, the
QABQ will be pushing Jor e resclution B chenge the filing deadliney in onler w ll-ﬂﬂﬂ the
probiems smd candusion that this amiiunsed regrinement hes cacsed. We bope yoi will
join your loce] onrds of elections in supporting this measire.

If wou have any questions sboul this proposal, plesse do ot esilale 1o contoet me o
a1d) X21-304]

Sinceely,

Mz 1 ickerman
© Lemislzdive Apen:
Chio Association of J:l::»:u-ml Dificials



=y
3

“Whgt we're sadying is that there’s probable: cause to believe that a crime has béeni:bpmmitted an'i it n
" be investigated. And with the %owers of the public authorities we think that they can determine exactly how

~ coun
. mogt-of which now are in custody oty Secretary g State Jennifer Brunner's office. However, an estimated 1.

. ATTORNEY SEEKS STATE INVESTIGATION OF ALLEGED VOTER FRAUD

“We will review_the allegations and determine whether we will open an ;'nv'éétiggti‘on,” said Ted Hart
-spokesman for Mr. Dann, “We take citizen complaints seriously and will take Mr. Arnebeck’s just'a

- underlying federal case would involve a civil rights claim, He questioned policies under which some countie,
;. periodically purge voter rolls of persons who have not cast ballots over a specific period, while others do not:

g

“MecCoy, Llyn

From: Ockerman, Aaron [aockerman@statestreetohio.com]
Sent:  Wednesday, November 21, 2007 9:03 AM ,
To: Betty Smith; Beverly Marker; Beverly Moore; Bryan Williams; Carolyn Carmichael; :

snookchuck@roadrunner.com; Debbie Quivey; Denny White; Gary Smith; Ida.Kay Keller; Jan Clair;
Jan Commers; Jan Commers; Jane Platten; Janet Brenneman; Janie DePinto; Jaqueline Neuhart; & =
Jay Morrow, Jeannette Mullane; jwilkinson@richlandcountyoh.us; Jinv Milliken; Jo Friar; John *
Williams; Lenore Pikus; McCoy, Llyn; Lois Enlow; Marilyn Jacobeik; Pam Swafford; Pat McDonal
Patty Johns; Rokey. Suleman; rokey@tcvote.com; Sarah Kneuss; Scott Dalsher; Sharon Fisheryj
Steve Harsmann; Jody O'Brien; mmdamsch@frankiincountyohio.gov; Penny Brooks; ~ . ™
sleininger@ashlandcounty.org; Arch Kimbrew; Beth Ann Snyder; Bob Rousseau; Craig Bonar,*
chairman@starkgop.org; Donna Harter; Fred Strawser; George Bringman; Ginger Price; Jan Cla
Jane Frymyer, jeffmatthews@prodigy.net; Jim Nathanson; Karla Herron; Keith Cunningham (Ke
Cunningham); Kerrin Cushing; Susan Hughes;, Tom Tagliamonte - e

Subject; Happy Thanksgiving!

£S5

DURING 2004 PRESIDENTIAL ELECTION.

A lawyer whose pending federal court suit led to the impoundment.of Ohio ballots cast in’ the 00

presidential election asked Attorney General Marc Dann on sday to open a criminal investigation ir

allegations of fraud. e &

Attorney Clifford Arnebeck said he submitted a variety of material to Mr. Dann's office alleging fraudule

%qﬁi}/l‘ity, exit'poll discrepancies, and voter suppression mtended to-benefit the re-election of President:
us

“We have a variety of confidential sources, people who came forward, described t] in : hat they did not wan
g)n(iogl%]?;:l %ubhcly with, but evidence and testimony that they're prepared to offer upon subpoe Mr
ebeck . ‘ ;

this was done, who did it, and hold them accountable,” he said at a news conference.

The attorney general’s office indicated the request would be taken under consideration,

seriously as we take any other complaint.”

Mr. Arnebeck filed a lawsuit Aug. 31, 2006 in U.S. District Court against former Secretary of State Ken™
Blackwell. The complaint sought preservation of the ballots cast for president, and security procedures for
future elections. (See Gongwer Ohio Report, August 31, 2006).

Attorney Robert Fitrakis, who joined Mr. Arnebeck at Tuesday’s briefing, said the remaining issue i_n'»‘tﬁe ;

“Why would you allow the Republican rural counties to be no-purge counties and the urban counties, whic

essentially gurged about 300,000 people ... that’s the remaining claim, in part the civil rights claim,” Mr.

Fitrakis sai

“Are they again going to allow black and poor citizens in the urban centers to~be;?purged? It's unacceptabl
Ohio,” ke sand. ~ ;

Mr. Fitrakis said a single standard for purging voter registration records should apply statewide.
“The more Iﬁgy you allow the grofess_ional political operatives at the county level, Democrat and Republica
... in controlling these lists and purging these lists, the more you're going to get an election system that isn’
fair to all the people and one that discriminates by political creed, by race, by class;” he said.
U.S. District Judge Algenon Marbley told glection boards Sept. 2, 2006 to preserve the 2004 ballét_ig
million'were destroved at the county level.

1/30/2008
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McCoy, Llyn

From: Ockerman, Aaron [aockerman@statestreetohio.com]

Sent: Friday, January 18, 2008 4:36 PM

To: Betty Smith; Bev Moore; Bryan Williams; Carolyn Carmichael; snookchuck@roadrunner.com;

Debbie Quivey; Denny White; Gary Smith; Ida Kay Keller; Jan Clair; Jan Commers; Jan
Commers; Jane Platten; Janet Brenneman; Janie DePinto; Jay Mormrow; Jeannette Mullane;
iwilkinson@richlandcountyoh.us; Jim Milliken; Jo Friar; John Williams; Lenore Pikus; McCoy,
Llyn; Lois Enlow; Marilyn Jacobcik; Pam Swafford; Pat McDonald; Patty Johns; Rokey
Suleman; rokey@tcvote.com; Sarah Kneuss; Scott Daisher; Sharon Fisher; Steve Harsmann;
Tom Ritchie; Jody O'Brien; mmdamsch@franklincountyohio.gov; Penny Brooks;
sleininger@ashlandcounty.org; Arch-Kimbrew; Beth Ann Snyder; Bob Rousseau; Craig Bonar;
chairman@starkgop.org; Donna Harter; Fred Strawser; George Bringman; Jan Clair;
jeffmatthews@prodigy.net; Jim Nathanson; Karla Herron; Keith Cunningham (Keith
Cunningham); Kerrin Cushing; Susan Hughes; Tom Tagliamonte

Subject: testimony on EVEREST
Importance: High

After speaking to Shannon and Marilyn, we would like to suggest the following.

1) Any county wishing to submit written or oral testimony on EVEREST at Tuesday's hearing is welcome to
do so, provided it is made clear that they are testifying as an individual and not on behalf of OAEO as an
organization.

2) Shannon and Marilyn have asked that the trustees participate.on a conference call on Monday to
develop a position paper to be reviewed and approved by the legislative.committee prior to its release.

3) The document will be emailed to the committee Monday afternoon, and comments will need to be
submitted back by midnight on Monday in order to be incorporated into the testimony on Tuesday.

| know these are tight deadlines, but if we are to effectively represent the- position of the association as a whole,
they must be met. The underlying thought is that if this- group can agree to principles and positions, we will
greatly increase our clout and credibility in dealing with the Secretary of State, the legislature, the govermnor and
the media. Now that we have shared many ideas over the last week, it is time to unite behind them-and move the
association forward. If we are unable to unite behind commen principles and suggestions, then we are free to
take our own opinions to policy makers and hope for the best. If we cannot come to an agreement then that is a
position we will submit to those same policy makers.

Please let us know if you have any questions or concerns.

Aaron
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J. KENNETH BLACKWELL
Ohio Secretary of State

180 E. Broad Street, 16th Floor, Columbus OH 43215
614.466.2655 / Toll Free: 877.767.6446 / Fax: 614.644.0649
e-mail: blackwell@sos.state oh.us

September 1, 2006 www.sos.state.oh.us
Directive 2006-59
TO: County Boards for Elections

CC: County Prosecutors
Betty Monigomery, State Auditor

RE: Record Retention Policies Governing Ballots and Pollbooks

1 have received several inquiries from Boards of Elections regarding access to and retention of
ballots and pollbooks from the 2004 general election. This Directive is issued pursuant to R.C.
§3 501.05 as a means of providing guidance to the Boards regarding retention and disposal of
ballots and pollbooks.

In December 2004, opinion 2004-50 was issued by the Attorney General on the Right of Access
to Public Records under R.C. 149.43. The opinion answered the following question: Are ballots
that have been cast in a public election, as well as pollbooks, that are held by a county board of
election public records that must be made available to the public for inspection under R.C.
14943,

The Attorney General’s opinion on this question provides important direction for the Boards of
Election to follow, in consuitation with their county prosecuting attorney, on general issues
regarding public access to ballots and pollbooks. The opinion concluded that “a board of
elections remains under a duty to ‘carefully preserve’ ballots used in an election for the
remainder of the preservation period prescribed by R.C. 3505.31.”

In addition to the Attorney General Opinion 2004-50, further guidance regarding the retention
and disposal of county records, including ballots and polibooks, is provided in R.C. §149.38
which states:

(B) The functions of the county records commission shall be to provide rales for
retention and disposal of records of the county and to review applications for one-time
records disposal and schedules of records retention and disposal submitted by county
offices. Records may be disposed of by the commission pursuant to the procedure outlined in
this section. The commission, at any time, may review any schedule it has previously
approved and, for good cause shown, may revise that schedule, subject to division (D) of this
section. (Emphasis added)

-y s b m



(C) When the county records commission has approved county records for disposal, a
copy of a list of those records shall be sent to the auditor of state. If the auditor of state
disapproves the action by the commission in whole or in part, the auditor of state shall so
inform the commission within a period of sixty days, and those records shall not be
destroyed. Before public records are to be disposed of, the commission shall inform the Ohio
historical society and give the society the opportunity for a period of sixty days to select for
its custody such records as it considers to be of continuing historical value. When the Ohio
historical society is so informed that public recerds are to be disposed of, the county records
commission also shall notify the county historical society, and any public or quasi-public
institutions, agencies, or corporations in the county that have provided the commission with
their name and address for these notification purposes, that the Ohio historical society has
been so informed and may select records of continuing historical value, including records
that may be distributed to any of the notified entities under section 149.31 of the Revised
Code. (Emphasis added)

I am instructing all county Boards of Elections:

1. to comply with the public record laws of Ohio under §149.38,

2. to report on its (or the County’s) website the “rules for retention and disposal of records
of the county” adopted by its County Records Commission that are applicable to access,
retention, and disposal of ballots and pollbooks that are subject to R.C. §149.38; and

3. to provide a copy of the rules adopted by the County Records Commission regarding
access, retention, disposal of ballots and pollbooks subject to R.C. §149.38 to the
Secretary of State and to the Auditor of State at least ten days before their effective date.

I am providing a copy of this directive to the Prosecuting Attorney of your respective counties
for consultation as necessary with you on measures necessary to comply with this directive and
the applicable laws.

If you are notified that the Auditor of State has disapproved the disposal of the records under
your custody and control related to an election, you are also directed to comply with that
notification. Since it is the County Records Commission that is ultimately responsible for
formulating and enforcing a records retention and access policy, be advised that no records can
be destroyed without the consent of the County Records Commission.

If you have any questions regarding this directive, please call the Elections Division at (614)
466-2585.

Sincerely,

Monty Lobb
Assistance Secretary of State




December 27, 2004

The Honorable J. Kenneth Blackwell
Secretary of State

180 East Broad Street, 16th Floor
Columbus, Ohio 43215

SYLLABUS:

1.

2004-050

Except as provided by R.C. 3505.31 or R.C. 3505.32 and absent a valid
court order to the contrary, a board of elections has a duty to preserve
ballots in sealed containers until any possible recount or election contest is
completed. The release of ballots during the time a board of elections is
required to preserve them under seal is, therefore, prohibited by state law
within the meaning of R.C. 149.43(A)(1)(v). Such ballots are not,
therefore, “public records™ for purposes of R.C. 149.43 while they remain
under seal or where they are subject to a court order prohibiting their
release. Similarly, for purposes of R.C. 3501.13, the right of the public to
inspect such ballots prior to the completion of any recount or election
contest has been “otherwise provided by state or federal law.” R.C.
3501.13 does not, therefore, entitle the public to inspect ballots cast in an
election until after any possible recount or election contest is completed.

Once the time within which a possible recount or election contest may
occur has passed, a board of elections remains under a duty to “carefully
preserve” ballots used in an election for the remainder of the preservation
period prescribed by R.C. 3505.31. Pursuant to R.C. 3501.13, such ballots
are subject to public inspection “under such reasonable regulations as shall
be established by the board.”

Following the completion of the canvass of election returns under R.C.
3505.32, pollbooks used in an election are public records of a board of
elections and are subject to public inspection in accordance with any
reasonable regulations the custodian board of elections has established
under R.C. 3501.13, except as may be provided by a proper order of a
court,
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3. Following the completion of the canvass of election returns under R.C.
3505.32, pollbooks used in an election are public records of a board of
elections and are subject to public inspection in accordance with any
reasonable regulations the custodian board of elections has established
under R.C. 3501.13, except as may be provided by a proper order of a
court.

Respectfully,

@v

JIM PETRO
Attorney General



30 E. Broad St.
STATE OF OHIO Columbus, OH 43215-3428

OFFICE OF THE ATTORNEY (GENERAL Telephone: (614) 752-6417

Facsimile: (614) 466-0013
JmM PETRO, ATTORNEY GENERAL www.ag,state.oh.us

December 27, 2004
OPINION NO. 2004-050

The Honorable J. Kenneth Blackwell
Secretary of State

180 East Broad Stieet, 16th Floor
Columbus, Ohio 43215

Dear Secretary of State Blackwell:

You have submitted an opinion request in which you ask whether ballots that have been
cast in a public election, as well as pollbooks, that are held by a county board of elections, are
public records that must be made available to the public for inspection under R.C. 149.43.

Right of Access to Public Records under R.C. 149.43

The fundamental requirement of Ohio’s public records law is set forth in R.C.
149.43(B)(1), which requires, with limited exceptions, a public office to promptly prepare its
public records and make them available for inspection to any person “at all reasonable times
during regular business hours.” R.C. 149.43(B)(1) further requires a public office to make
copies of its public records available at cost within a reasonable time. R.C. 149.43(A)(1) defines
the term “public record,” as used in R.C. 149.43, as meaning, with numerous exceptions set forth
therein, “records kept by any public office.”!

Records of Boards of Elections

The General Assembly has specifically provided for public access to records of boards of
elections. As stated in R.C. 3501.13, “/e/xcept as otherwise provided by state or federal law, the
records of the board and papers and books filed in its office are public records and open to
inspection under such reasonable regulations as shall be established by the board,” (emphasis

' R.C. 149.43(A)(1) creates exceptions from the definition of “public record” for various

types of information, including, among others, medical records, peace officer, firefighter, or
EMT residential and familial information, and records the release of which is prohibited by state
or federal law.
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added).? R.C. Title 35 does not contain separate definitions of the terms “records” or “public
records,” as used therein. We will presume, therefore, that the General Assembly intends that
these terms be read in accordance with the general public records law established by R.C.
149.43. See generally Eggleston v. Harrison, 61 Ohio St. 397, 404, 55 N.E. 993 (1900) (“[t]he
presumption is that laws are passed with deliberation and with knowledge of all existing ones on
the subject. Therefore acts upon the same subject are to be construed as a whole with reference
to an entire system of which all are parts”).

Ballots and Pollbooks as Records for Purposes of R.C. 149.43 and R.C. 3501.13

The next part of our analysis requires us to determine whether ballots and pollbooks’
constitute “records,” as that term is used in R.C. 149.43 and R.C. 3501.13. As used in R.C.
149.43, the word “records” “includes any document, device, or item, regardless of physical form
or characteristic, including an electronic record as defined in [R.C. 1306.01],* created or received
by or coming under the jurisdiction of any public office of the state or its political subdivisions,
which serves to document the organization, functions, policies, decisions, procedures,
operations, or other activities of the office.” R.C. 149.011(G) (footnote and emphasis added).
In order to determine whether ballots and pollbooks are “records” for purposes of R.C. 149.43,
we must examine the statutory scheme for the use, preservation, and disposition of ballots and
pollbooks.

Ballots in Various Forms

Turning first to ballots, we note that R.C. 3505.08(A) imposes upon. each county board of
elections a duty to provide ballots for all general and special elections.” As used in R.C. Title 35,

See generally R.C. 3599.161(B) (in part, establishing the offense of preventing the
inspection, “under reasonable regulations. established and posted by the board of elections,” of
“the public records filed in the office of the board of elections™). \

> Your question refers to “pollbooks.” For ease of discussion, this opinion will use the

term “pollbooks” to refer to pollbooks and poll lists in which voters place their signatures prior
to voting. See generally R.C. 3501.30(A) (stating, in pertinent part, “[t]he pollbooks or poll lists
shall have certificates appropriately printed on them for the signatures of all the precinct
officials, by which they shall certify that, to the best of their knowledge and belief, the pollbooks
or poll lists correctly show the names of all electors who voted in the polling place at the election
indicated in the pollbook or poll list”).

4 See R.C. 1306.01(G) (defining “electronic record” as meaning “a record created,

generated, sent, communicated, received, or stored by electronic means”).

As used in sections of the Ohio Revised Code relating to elections and political
communications, “general election” means “the election held on the first Tuesday after the first
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Because votes may be cast through use of paper, punch cards, or mechanical or electronic
means, the term “ballots” includes any forms in which a record of a vote exists. See generally
State ex rel. Automatic Registering Machine Co. v. Green, 121 Ohio St. 301, 308, 168 N.E. 131
(1929) (“the word ‘ballot,” as used in the Constitution, the statutes, and in political literature
generally, means secret voting in contradistinction to viva voce, or open voting”). For purposes
of R.C. 149.43, because “ballots” serve as the record of the votes in a public election, and are
used by election officials and boards of elections in determining the outcome of elections, see,
e.g., R.C. 3505.26(E) (counting voted ballots); R.C. 3505.32 (canvass of returns), they constitute
“records” of boards of elections.

Pollbooks

Let us now consider whether pollbooks are “records™ of a board of elections for purposes
of R.C. 149.43 and R.C. 3501.13. Pursuant to R.C. 3505.18, an elector who wishes to vote at a
polling place must first write his name or mark and address in the pollbook. The signature is
then compared with the voter’s signature on his voter registration card for identification
purposes. R.C. 3505.18. The voter’s receipt of a ballot is then indicated in the pollbook. Id.
After the polling place is closed, the pollbook is then used as part of the process of reconciling
the number of ballots issued with the number of ballots cast. R.C. 3505.26. Because pollbooks
serve to document a board of elections’ conduct of an election, they constitute “records” of the
board for purposes of R.C. 149.43.

Exceptions to the Term “Public Records” for Purposes of R.C. 149.43 and R.C.
3501.13

Because ballots that have been cast in an election and pollbooks used in an election are
“records” of a board of elections for purposes of R.C. 3501.13, they are: (1) “public records” for
purposes of R.C. 3501.13, “[e]xcept as otherwise provided by state or federal law,” R.C.
3501.13,” and (2) “public records” for purposes of R.C. 149.43; unless they are excepted from
the definition of “public records” set forth in R.C. 149.43(A)(1). One exception to the latter
definition is set forth in R.C. 149.43(A)(1)(v), i.e., “[r]ecords the release of which is prohibited
by state or federal law.” In order to determine whether ballots that have been cast in a public
election and pollbooks used in such an election fit within-either exception we must examine the
statutory scheme governing the use and custody of ballots and pollbooks.

Use, Disposition, and Preservation of Ballots

According to R.C. 3505.23, “[n]o elector shall leave the polling place until the elector
returns to the precinct election officials every ballot issued to the elector ..., whether the elector

® R.C.3599.161(B) lists certain records that are not public records of a board of elections,
i.e., “[r]ecords relating to the declination of a person to register to vote and to the identity of a
voter registration agency through which any particular person registered to vote.”
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has or has not placed any marks upon the ballot.”'® Once the polls are closed, the precinct

officials must, among other things, count the voted ballots and then count and tally the votes in
accordance with the procedure prescribed by R.C. 3505.27 or as otherwise provided by the
Secretary of State or the board of elections. R.C. 3505.26; R.C. 3505.27.!' After determining
the results of the ballots, the precinct polling place judges are to prepare a summary of the results
for the board of elections, which then transmits the results to the Secretary of State “or to the
board of the most populous county of the district which is authorized to canvass the returns.”
R.C. 3505.30.

R.C. 3505.31 provides for the disposition of ballots after they have been counted and the
results have been certified by precinct officials, in part, as follows:

[The precinct officials], before leaving the polling place, shall place all ballots
that they have counted in containers provided for that purpose by the board of
elections, and shall seal each container in a manner that it cannot be opened
without breaking the seal or the material of which the container is made. They
shall also seal the pollbook, poll list or signature pollbook, and tally sheet in a
manner that the data contained in these items cannot be seen without breaking the
seals. On the outside of these items shall be a plain indication that they are to be
filed with the board. The presiding judge shall then deliver to the board the
containers of ballots and the sealed pollbook, poll list, and tally sheet, together
with all other election reports, materials, and supplies required to be delivered to
the board. (Emphasis added.)

Thus, after the polls have closed, R.C. 3505.31 requires precinct officials to place all counted
ballots in containers under seal.

The containers of sealed ballots delivered to a board of elections remain sealed until the
board, not earlier than the eleventh day or later than the fifteenth day after a general election,
begins the canvass of election returns, which must be completed by the day prescribed by the
Secretary of State under R.C. 3501.05¢(U). R.C. 3505.32. In conducting the canvass, the board

10 pyrsuant to R.C. 3505.23, should a voter tear, soil, deface, or erroneously mark a ballot,
the voter may return the ballot to the precinct election officials who may issue the voter a new
ballot; the returned ballot is then marked as “Defaced.” No more than three ballots may be
issued to any voter. R.C. 3505.23. See generally R.C. 3599.20 (making it a fifth degree felony
to mishandle a ballot in specific ways, including “remov{ing] from the polling place or be[ing]
found in unlawful possession of a lawful ballot outside the enclosure provided for voting™).

1 See generally R.C. 3505.27 (providing, in part, for the segregation of disputed ballots, to

be placed in an envelope marked “Disputed Ballots”); R.C. 3505.28 (prohibiting the counting of
any ballot that is “marked contrary to law” and requiring any such ballot to be marked
“Fraudulent” and placed in an envelope marked “Not Counted” with the reasons for such
finding).
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of elections “shall first open all envelopes containing uncounted ballots and shall count and tally
them.” R.C. 3505.32(C). See generally note 11, supra. Then, “the board shall open the sealed
container containing the ballots that were counted in the polling place at the election and count
those ballots.” Id. Upen-completion of the canvass, “the board shall promptly certify abstracts
of the results of such elections within its county, in such forms as the secretary of state
prescribes.” R.C. 3505.33. It is clear, therefore, that until a board of elections conducts its
canvass of election returns under R.C. 3505.32, the ballots from that election are sealed, and
cannot be opened by anyone other than the board of elections, and then only in accordance with
the procedures set forth in R.C. 3505.32."

Although the General Assembly has not expressly addressed the resealing of ballot
containers after a board of elections has completed its canvass, R.C. Chapter 3515 clearly
indicates the General Assembly’s intent that a board of elections maintain the ballots under seal
until any possible recount or election contest is completed. For example, R.C. 3515.04,
concerning election recounts, states, in part, that at the time of a recount, “the board of elections,
in the presence of all witnesses who may be in attendance, shall open the sealed containers
containing the ballots to be recounted, and shall recount them.” (Emphasis added.) Because a
“recount” occurs only after a board of elections has completed its canvass,” the board must
reseal the containers after the canvass in order that the containers be sealed in the event of a
recount. Similarly, a contest to an election, which may be filed later than a request for a
recount,’ may require that ballots be recounted. R.C. 3515.13. While R.C. 3515.13 does not
mention the opening of sealed containers in which the ballots are contained, I believe that R.C.
3515.13 must be read in pari materia with-R:C. 3515.04, which establishes the manner in which
a recount is to be conducted, to require that ballots subject to such a recount, whether pursuant to
a request for recount or in the process of an election contest, be presented for recount in sealed
containers as is required by R.C. 3515.04. During the period in which ballots are under seal, (1)

12 See generally, e.g., R.C. 3599.19(A) (prohibiting a judge or clerk of elections from,
among other things, knowingly and unlawfully opening or permitting to be opened “the sealed
package containing registration lists, ballots, blanks, pollbooks, and other papers and material to
be used in an election” (emphasis added)); R.C. 3599.23(A)(1) (prohibiting certain persons from,
among other things, knowingly and unlawfully opening or permitting to be opened a sealed
package containing ballots).

3 R.C. 3515.02 (stating, in part, that an “application for recount shall be filed within five
days after the day upon which the board of elections of such county declares the results of such
election”).

4 See R.C. 3515.09 (stating, in part, “[a] contest of election shall be commenced by the
filing of a petition with the clerk of the appropriate court ... within fifteen days after the results
of any such nomination or election have been ascertained and announced by the proper authority,
or if there is a recount, within ten days after the results of the recount of such nomination or
election have been ascertained and announced by the proper authority™).
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the release of such ballots is prohibited by state law for purposes of R.C. 149.43, and (2) the
public’s right of inspection is otherwise provided for in state law for purposes of R.C. 3501.13.
Thus, neither R.C. 149.43 nor R.C. 3501.13 authorizes the public to inspect such ballots while
they remain under seal.

In addition to the procedure for the sealing and unsealing of ballot containers under R.C.
3505.31 and R.C. 3505.32, R.C. 3505.31 imposes upon a board of elections a broader duty to
“carefully preserve” ballots provided by the board for use in an election.”® According to The
American Heritage Dictionary 980 (2d college ed. 1985), the transitive verb “preserve” means,
in part: “l. To keep safe from injury, peril, or other adversity; protect. 2. To keep in perfect or
unaltered condition; maintain unchanged. 3. To keep or maintain intact.” See generally R.C. 1.42
(unless a word has acquired a technical or particular meaning, it shall be construed according to

3 R.C.3505.31, in part, describes the board’s duty to preserve ballots, as follows:

The board shall carefully preserve all ballots prepared and provided by it
for use in an election, whether used or unused, for sixty days after the day of the
election, except that, if an election includes the nomination or election of
candidates for any of the offices of president, vice-president, presidential elector,
member of the senate of the congress of the United States, or member of the
house of representatives of the congress of the United States, the board shall
carefully preserve all ballots prepared and provided by it for use in that election,
whether used or unused, for twenty-two months after the day of the election. If an
election is held within that sixty-day period, the board shall have authority to
transfer those ballots to other containers to preserve them until the sixty-day
period has expired. After that sixty-day period, the ballots shall be disposed of by
the board in a manner that the board orders, or where voting machines have been
used the counters may be turned back to zero; provided that the secretary of state,
within that sixty-day period, may order the board to preserve the ballots or any
part of the ballots for a longer period of time, in which event the board shall
preserve those ballots for that longer period of time.

In counties where voting machines are used, if an election is to be held
within the sixty days immediately following a primary, general, or special
election or within any period of time within which the ballots have been ordered
preserved by the secretary of state or a court of competent jurisdiction, the board,
after giving notice to all interested parties and affording them an opportunity to
have a representative present, shall open the compartments of the machines and,
without unlocking the machines, shall recanvass the vote cast in them as if a
recount were being held. The results shall be certified by the board, and this
certification shall be filed in the board’s office and retained for the remainder of
the period for which ballots must be kept. After preparation of the certificate, the
counters may be turned back to zero, and the machines may be used for the
election. (Emphasis added.)
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its common usage). The reason ballots are kept for a certain period of time following an election
is to ensure that, should the ballots need to be recounted or otherwise examined, the manner in
which the ballots were voted can be accurately discerned. See Portis v. Summit County Bd. of
Elections, 67 Ohio St. 3d 590, 591-92, 621 N.E.2d 1202 (1993) (““[a]n election contest, under
the statute, is to ascertain and decide which candidate received the highest number of legal
votes.” .... Election contests are ‘the exclusive remedy for a recounting of the votes, or a
correction of all errors, frauds, and mistakes which may occur at an election’” (citations
omitted)).”® Thus, although ballots used in an election will not necessarily remain under seal
throughout the entire period for which a board of elections must carefully preserve them, the
board’s duty to “carefully preserve™ the ballots requires the board to keep such ballots safe, in an
unaltered condition, as they were voted for the entire period of preservation.'” R.C. 3501.13,
which makes board of elections records “open to inspection under such reasonable regulations as
shall be established by the board [of elections],” provides the means by which a board of
elections may ensure that ballots will be carefully preserved, i.e., unaltered, even during their
inspection by the public.

We also note that there have been instances in which the preservation or inspection of
ballots, as well as pollbooks, used in an election has been otherwise provided for by court order.
See, e.g., In re Election of June 2, 1992, 64 Ohio St. 3d 1215, 597 N.E.2d 516 (1992) (ordering
certain boards of elections, in the course of an election contest, to allow inspection of pollbooks);
In re Election of November 6, 1990, 57 Ohio St. 3d 605, 565 N.E.2d 824 (1991) (ordering, in
great detail, the manner in which ballots and pollbooks from particular election were to be
preserved by boards of elections for purposes of election contest). See generally R.C. 3515.12
(stating, in part, “[tlhe court with which a petition to contest an election is filed may summon
and compel the attendance of witnesses, including officers of such election, and compel the
production of all ballot boxes, marking devices, lists, books, ballots, tally sheets, and other
records, papers, documents, and materials which may be required at the hearing™). Thus, there
may be circumstances in which the preservation or inspection of ballots, as well as pollbooks,

16 See generally, e.g., R.C. 3515.13 (stating in part, “[i]f any contest of election involves a
recount of the ballots in any precincts, the court shall immediately order the ballots of the
precincts in which the recount is demanded to be sent to the court in such manner as the court
designates,and such court may appoint two master commissioners of opposite political parties to
supervise the making of the recount™); State v. Jackson, 102 Ohio St. 3d 380, 2004-Ohio-3206,
811 N.E.2d 68 (2004), at 36 (finding that the purpose of the prohibitions established by R.C.
3599.20, see n.10, supra, is “to serve the broader purpose of protecting electors from any
treatment of the ballot inconsistent with the right to vote™).

7" R.C. 3505.31 has not prescribed a uniform method of preservation for all ballots in the
event that an election occurs prior to the expiration of the preservation period for those ballots.
See n.15, supra. Although the General Assembly has provided preservation alternatives for
ballots that must be preserved for sixty days, there is no similar preservation alternative for those
ballots that must be preserved for twenty-two months.
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will be governed by court order, rather than by statute. See gererally 1993 Op. Att’y Gen. No.
93-080 at 2-401 (“[i]t is a well-settled principle of law in Ohio that when an agency of the state
is the subject of a-court order, the agency may: (1) obey that order; (2) seek to have the order
changed by the courts; or (3) disobey the order at its peril”).

Summary of Board of Elections’ Duties Concerning Public Inspection of Ballots

Based upon the foregoing, we conclude that, except as provided by R.C. 3505.31 or R.C.
3505.32 and absent a valid court order to the contrary, a board of elecfions has a duty to preserve
ballots in sealed containers until any possible recount or election contest is completed. The
release of ballots during the time a board of elections is required to preserve them under seal is,
therefore, prohibited by state law within the meaning of R.C. 149.43(A)(1)(v). Such ballots are
not, therefore, “public records” for purposes of R.C. 149.43 while they remain under seal or
where they are subject to a court order prohibiting their release. Similarly, for purposes of R.C.
3501.13, the right of the public to inspect such ballots prior to-the ecompletion of any recount or
election contest has been “otherwise provided by state or federal law.” R.C. 3501.13 does not,
therefore, entitle the public to inspect ballots cast in an election until after any possible recount
or election contest is completed.

Once the time within which a possible recount or election contest may occur has passed,
a board of elections remains under a duty to “carefully preserve” ballots used in an election for
the remainder of the preservation period prescribed by R.C. 3505.31, see note 15, supra.
Pursuant to R.C. 3501.13, such ballots are subject to public inspection during the remainder of
the preservation period “under such reasonable regulations as shall be established by the board.”

Disposition and Preservation of Pollbooks

Turning now to the question whether the release of information in the pollbooks is
prohibited by state or federal law for purposes of R.C. 149.43(A)(1)(v) or whether public
inspection of pollbooks that have been used in an election has been otherwise provided for by
law._for purposes of R.C. 3501.13, we begin by noting that R.C. 3505.31, in part, requires
precinct officials, after determining the polling place’s election results, to “seal the pollbook, poll
list or signature pollbook, and tally sheet in a manner that the data contained in these items
cannot be seen without breaking the seals.... The presiding judge shall then deliver to the board
[of elections] the ... sealed pollbook, poll list, and tally sheet.” Once a sealed pollbook has been
delivered to a board of elections, R.C. 3505.32(D) authorizes the board, prior to the tenth day
followm% an election, to examine the pollbook and other records and to make certain corrections
in them.”™ No other statute provides for the unsealing of pollbooks or for the resealing of

8 R.C.3505.32(D) states:

Prior to the tenth day after a primary, general, or special election, the
board may examine the pollbooks, poll lists, and tally sheets received from each
polling place for its files and may compare the results of the voting in any polling
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pollbooks after their use under R.C. 3505.32. Thus, following the canvass of election returns, a
board of elections may be in possession of both sealed and unsealed pollbooks.

In addition to the statutory provisions concerning the sealing of pollbooks and the use of
pollbooks by boards of elections in the ten-day period immediately following the election in
which they were used, the General Assembly has imposed upon boards of elections additional
duties concerning the safeguarding of pollbooks. As described, in part, by R.C. 3505.31:

The board shall carefully preserve the pollbook, poll list or signature
pollbook, and tally sheet delivered to it from each polling place wuntil it has
completed the official canvass of the election returns from all precincts in which
electors were entitled to vote at an election, and has prepared and certified the
abstracts of election returns, as required by law. The board shall not break, or
permit anyone to break, the seals upon the pollbook, poll list or signature
pollbook, and tally sheet, or make, or permit any one to make, any changes or
notations in these items, while they are in its custody, except as provided by [R.C.
3505.32].

Pollbooks, poll lists or signature pollbooks, tally sheets, summary
statements, and other records and returns of an election delivered to it from
polling places shall be carefully preserved by the board for two years after the day
of the election in which they were used, and shall then be disposed of by the
board in a manner that the board orders. (Emphasis added.)

Thus, R.C. 3505.31 requires a board of elections to “carefully preserve” pollbooks delivered to
it, not only until “it has completed the official canvass of the election returns from all precincts in
which electors were entitled to vote at an election, and has prepared and certified the abstracts of
election returns,” but for two years from the date of the election in which they were used.

In determining the scope of the public’s right to inspect pollbooks used in an election, we
must consider the effect of the prohibition in R.C. 3505.31 against breaking the seal on a
pollbook. By its terms, this prohibition applies to the period in which sealed polibooks are in the
“custody” of a board of elections. R.C. 3505.31 does not define the word “custody” as used

place with the summary statement received from the polling place. If the board
finds that any of these records or any portion of them is missing, or that they are
incomplete, not properly certified, or ambiguous, or that the results of the voting
in the polling place as shown on the summary statement from the polling place are
different from the results of the voting in the polling place as shown by the
polibook; pell list, or tally sheet from the polling place, or that there is any other
defect in the records, the board may make whatever changes to the pollbook, poll
list, or tally sheet it determines to be proper in order to correct the errors or
defects. (Emphasis added.)
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therein. The common meaning of the word “custody,” however, is set forth in Black’s Law
Dictionary 384 (6th ed. 1990), in part, as follows:

The care and control of a thing or person. The keeping, guarding, care, watch,
inspection, preservation or security of a thing, carrying with it the idea of the
thing being within the immediate personal care and control of the person to
whose custody it is subjected. Immediate charge and control, and not the final,
absolute control of ownership, implying responsibility for the protection and
preservation of the thing in custody. (Emphasis added.)

See generally R.C. 1.42 (common meaning of language used in statute).

Although the General Assembly has imposed upon boards of elections the duty to
“carefully preserve” pollbooks used in an election for two years thereafter, the General Assembly
could not reasonably have intended that the board members maintain “immediate personal care
and control,” Black’s Law Dictionary 384 (defining “custody”), and thus “custody,” of such
pollbooks for the entire two-year preservation period.

Rather, the statutory scheme governing the use of pollbooks in an election provides for a
board of elections’ use of pollbooks in executing its duties under R.C. 3505.32, i.e., correcting
certain errors and canvassing election returns. During such process, a board of elections may
actually correct or use information contained in the pollbooks. The election process does not,
thereafter, require a board of elections otherwise to make use of such pollbooks. Thus, following
the canvass of election returns, a board of elections retains the duty to “carefully preserve” the
pollbooks under such reasonable regulations that the board must adopt.”” This duty does not,
however, require the board members to retain personal care and control, i.e., “custody,” of such
pollbooks, but merely to keep such pollbooks safe, in an unaltered condition, as they were used
in the election process. We conclude, therefore, that the prohibition in R.C. 3501.31 against
breaking the seal on a pollbook applies only to the period in which a board of elections has
custody of the pollbooks for purposes of carrying out its duties under R.C. 3505.32, and not to
the entire two-year period following the election in which the pollbeoks were used.

Following the completion of the canvass of election returns, R.C. 3505.31 does not
prohibit the release of, or otherwise provide for the inspection of, pollbooks, whether sealed or
unsealed, for purposes of R.C. 149.43 and R.C. 3501.13. Therefore, once a board of elections
has completed the canvass of election returns, pollbooks used in an election are subject to public
inspection under any reasonable regulations adopted by the board of elections in accordance with
R.C. 3501.13.

1 As with the safeguarding of ballots, the safeguarding of the contents of a pollbook is a
matter that should be addressed by each board of elections in the rules of inspection they must
adopt under R.C. 3501.13. We strongly advise, therefore, that boards of elections include in
such regulations reasonable safeguards to protect against the destruction, loss, or alteration of
pollbooks throughout the entire period the board must preserve them.
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As a final matter, we note that, as is the case with ballots used in an election, the use,
disposition, and preservation of pollbooks used in an election may, in certain instances, be
governed by a court order rather than by statute. See, e.g., R.C. 3515.12 (in the event of an
election contest, a court may order the production of, among other things, pollbooks); In re
Election of June 2, 1992, 64 Ohio St. 3d 1215, 597 N.E.2d 516 (1992); In re Election of

November 6, 1990, 57 Ohio St. 3d 605, 565 N.E.2d 824 (1991).

Summary of Board of Elections’ Duties Concerning Public Inspection of Pollbooks

Following the completion of the canvass of election returns under R.C. 3505.32,
pollbooks used in an election are public records of a board of elections and are subject to public
inspection in accordance with any reasonable regulations the custodian board of elections has

established under R.C. 3501.13, except as may be provided by a proper order of a court.

Conclusions

In answer to your questions, we conclude that:

1.

Except as provided by R.C. 3505.31 or R.C. 3505.32 and absent a valid
court order to the contrary, a board of elections has a duty to preserve
ballots in sealed containers until any possible recount or election contest is
completed. The release of ballots during the time a board of ¢lections is
required to preserve them under seal is, therefore, prohibited by state law
within the meaning of R.C. 149.43(A)(1)(v). Such ballots are not,
therefore, “public records” for purposes of R.C. 149.43 while they remain
under seal or where they are subject to a court order prohibiting their
release. Similarly, for purposes of R.C. 3501.13, the right of the public to
inspect such ballots prior to the completion of any recount or election
contest has been “otherwise provided by state or federal law.” R.C.
3501.13 does not, therefore, entitle the public to inspect ballots cast in an
election until afier any possible recount or election contest is completed.

Once the time within which a possible recount or election contest may
occur has passed, a-board of elections remains under a duty to “carefully
preserve” ballots used in an election for the remainder of the preservation
period prescribed by R.C. 3505.31. Pursuant to R.C. 3501.13, such ballots
are subject to public inspection “under such reasonable regulations as shall
be established by the board.”



MONROE COUNTY BOARD OF ELECTIONS

gﬁg‘fmﬂm 101 North Mzin Street MANIFRED KEYLOR
TRACY OURTIS Courthouse Room 15 RITA MO mw
Doguty Direotor Woodstield, OH 43793 MFICHELL SOCHUMACHER
Phone: 740-472-0929 ROGER W. OLAUS

Fax: 740-479-2517

DECEMBER 12, 2007

PADDY SHAFFER

THE OHIO ELECTION JUSTICE CAMPAIGN
2408 SONNINGTON DRIVE

DUBLIN, OHIO 43016

(614) 761-0621

DEAR PADDY,

WE HAD SPOKE ON THE PHONE IN REFERENCE TO MONROE COUNTY, OHIO RETENTION SCHEDULE.
IT SEEMED AS IF THERE WAS A LITTLE MISS UNDERSTANDING SOMEWHERE. 1 HAVE ENCLOSED A
COPY OF THE RETENTION SCHEDULE THAT WE ARE FOLLOWING HERE IN MONROE COUNTY. I
STARTED AS THE ACTING DIRECTOR ON JUNE 1, 2007. I FIND IT MY JOB OF PUTTING OUT LITTLE
FIRES AND RUNNING OUR OFFICE BY THE CODE AND TO THE TEE.

I AM SO HAPPY THAT YOU HAVE BROUGHT THIS TO MY ATTENTION AND 1 HOPE THAT WE GET
EVERYTHING FIGURED OUT. IF YOU NEED ANYTHING, PLEASE FEEL FREE TO CONTACT ME.

THANK YOU,

BETTY J. ROUSENBERG:
DIRECTOR

ENCLOSURE

Ex |3
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Records Retention Schedule
County Boards of Elections - CBE
Revised 1996

This record of retention has been established for county
boards of elections. No records shall-be retained,
transferred or destroyed in violation of this schedule. No
record shall be destroyed if it pertains to any pending case,

claim or action.

Schedule Descripion of Retension Period

Number . Records

CBE-1 ARSENTEE BALLOT RETAIN 4 YEARS

(050-031)  APPLICATIONS: CIVILIAN AND THEN DESTROY
MILITARY

CBE-2 ABSENTEE VOTER REGISTER: RETAIN

(050-032)  CIVILIAN (record of absentes voters) PERMANENTLY

CEE-3 ABSENTEE VOTER REGISTER: RETAIN

(050-033) MILITARY (record of absentee voters) PERMANENTLY

CBE-4 ABSTRACT OF VOTES (abstract of RETAIN

(050-034)  votes cast in all ejections) - PERMANENTLY

CBE-§ AUDIT REPORT (report of the state RETAIN 1 COPY

(050-035)  examiner) , PERMANENTLY

CBEG6  BALLOTS CAST (actual ballots: RETAIN UNTIL

(050-036) non-partisan, primary, absemee, 60 DAYS AFTER
questions and issues, etc.) ELECTION THEN
(Special Note: Federal ballots must DESTROY PRO-
be retzined for 22 months) VIDED ELECTION

IS NOT CONTEST-
TED



JENNIFER BRUNNER
OHIO SECRETARY OF STATE

180 East Broad Street, 15™ floor
Columbus, Ohio 43215-3726 USA
Tel.: 1-614-466-2655

Fax: 1-614-644-0649
www.sos.state.ch.us

DIRECTIVE 2007-07
April g, 2007

To: ALL COUNTY BOARDS OF ELECTIONS
Re: ALL BALLOTS FROM THE 2004 PRESIDENTIAL ELECTION

This directive concerns the secretary of state’s efforts to address the boards of elections’
continued court-ordered obligation to maintain all ballots from the 2004 presidential
election.

On September 11, 2006, the U.S. District Court for the Southern District of Ohio ordered
all boards of elections “to preserve all ballots from the 2004 Presidential election, on
paper or in any other format, including electronic data, unless and until such time
otherwise instructed by this Court.” (King Lincoln Bronzeville Neighborhood Assn. v.
Brunner, Case. No. C-1~06-0745).

It has come to the attention of our office that the ongoing expense and space limitations
of maintaining all ballots from the 2004 presidential election have created hardships for
many boards of elections. In order to alleviate this hardship and to insure the ballots
remain secure until the resolution of the court proceeding, our office has obtained
permission from the federal district court to take custody of the ballots and remove them
to a secure location in Columbus. A copy of the April 6, 2007 court order is attached to

this directive.

The purpose of this directive is to provide the procedure for the Secretary of State’s office
to take custody of the ballots and to insure that a proper chain: of custody is maintained.
The boards of elections are to use the attached inventory sheet fo account for the ballots
from the 2004 election, including voted ballots, unvoted ballots, and soiled ballots. For
the purposes of this directive, “ballots” includes ballots contained “on paper or in any
other format, including electronic data.” For boards who used punch card voting
systems in thie 2004 general election, “ballots” must also include the punch card ballot
pages. For boards who transferred electronic ballot data to CD-ROM format in
accordance with Advisory No. 2005-04, the ballots turned over will be the CD-ROMs.
Additionally, in order to anticipate the storage requirements needed for the Secretary of
State to take custody of and maintain these ballots, boards must describe the amount of
storage space they have utilized to store these ballots.

To enable the Secretary of State to take custody of the 2004 general election ballots in
adequate time so as not to cause disruption with any municipal primary or special
elections to be held May 8, 2007, boards must complete the attached inventory form
within three (3) days and fax it to the Elections Division at 614-752-4360. Your regional
liaison or a designated employee of the Columbus office who will be identified to you in
advance will then contact you to make arrangements to take custody of the ballots and
thereafter transport them to Columbus.

w
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Once you have received a date and time of transferring custody of the 2004 general
election ballots, please prepare the ballots for transport by packaging or bundling and
clearly labeling them according to precinet. A list of precincts for your county should
accompany the packaged or bundled and labeled ballots. We request that packaging be
secure to prevent damage to ballots in transportation or their disorganization during
transport. This packaging will aid in secure and organized storage of the ballots as we
await further order of the court.

On the date and at the time arranged, the regional liaison or designated employee of our
office will review your board’s completed inventory form with the director and deputy
director, and all three must sign the form to acknowledge that the regional liaison or
designated-employee of our office has received the ballots as accounted for on the
inventory form and taken physical custody of the ballots, The board must keep a copy of
the signed inventory form for its records, fax a copy to the Secretary of State’s office at
the fax number listed above, and tender the original to the regional liaison or designated
employee of our office along with the ballots and listing of precincts in the county for the
2004 election.

Once the regional liaison or designated employee of the Secretary of State’s office signs
the inventory form and takes physical custody of the ballots and list, the regional liaison
or designated employee will directly and promptly deliver the ballots and list to our
secure locatlon in Columbus. Chlef of security for the Secretary of State’s office, will
accounting of ballots on the completed inventory form comports with the number and
descnptions of actual ballots delivered, along with: the list of precincts. The chief of
security will then sign the inventory form and take physical possession of the inventory
form, the ballots, and the lists on behalf of the Secretary of State. Thereafter, the
Sé@:retar.jr of State:will maintain the ballots and lists at a single secure location until
further order of the court as'to their final disposition.

We believe that these actions will assist you in preparing for elections you must
administer this year and next and provide you with needed space for carrying out your
duties. Thank you for your cooperation and patienice in complying with the court’s
orders. Hyou have any questions or need additional information then please contact the
Elections Division legal staff assigned to your board at 614-466-2585.

Sincerely,

Jennifer Brunner
Secretary of State
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

KING LINCOLN BRONZEVILLE
NEIGHBORHOOD ASSOCIATION, ef al.

Plaintiffs, Case No. C2-06-745
V. : JUDGE ALGENON L. MARBLEY
JENNIFER BRUNNER, ez al., : Magistrate Judge Abel
Defendants. :
AGREED ORDER

This matter came before the Court upon the Joint Motion Regarding Disposition of All
Ballots From 2004 Presidential Election. The Court finds the Joint Motion to be well-taken and it
is hereby Ordered that

The Secretary of State of Ohio, Jennifer Brunner, shall prepare a directive pursuant fo
R.C. 3501.05 requiring the 88 county boards of elections to transfer to the custody of the
Secretary of State of Ohio all ballots from the 2004 Presidential election, on paper or in any other
form, including electronic data, previously preserved in accordance with the Court’s September
11, 2006 Opinion and Order. It is further ordered that

The 88 county boards of elections shall comply with the Secretary’s directive requiring
the transfer of all ballots from the 2004 presidential election to the custody of the Secretary of
State. It is further ordered that

The stay in this matter shall be lifted for the sole purpose of entering this Order, and upon

entry of this Order and by agreement of the parties, this Order shall serve to reimpose the stay

previously entered in this matter. It is further ordered that
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The Secretary of State shall maintain all ballots from the 2004 presidential electionin a

secure location pending the final resolution of this matter.

IT IS SO ORDERED.
s/Algenon L. Marbley
ALGENON L. MARBLEY
United States District Court Judge
DATED: April 6, 2007




OHIO SECRETARY OF STATE JENNIFER BRUNNER
INVENTORY SHEET
FOR 2004 PRESIDENTIAL BALLOTS

County

Voting System Used In Precinet(s) For 2004 Presidential Election

Voting System Used By Disabled Voters For 2004 Presidential Election

Voting System Used For Absentee Ballots For 2004 Presidential Election

Total Number Of Voted Ballots

Total Number Of Unvoted Ballots

Total Number Of Absentee Ballots

Total Number Of Provisional Ballots

Total Number Of Soiled Ballots

For Punch Card Systems, Total Number Of Punch Card Ballot Pages

For Eleectronic Systems, Total Number Of CD-Roms

List Of Precincts In County Has Been Provided To Regional Liaison Or Designated
Secretary Of State Employee

(Use check mark here)
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Description Of The Amount Of Storage Space Utilized By The Board To Maintain The
Ballots Accounted For Above (such as the number and dimensions of boxes):

CERTIFICATION BY DIRECTOR AND DEPUTY DIRECTOR:

I hereby certify that the number of ballots, punch card ballot pages, and/or CD-ROMS as reported above
accurately reflects the total number of ballots currently in the possession of the board of elections and
maintained in accordance with federal court order, and I have further provided these ballots and ballot
pages, along with a list of the precinets in the county for the 2004 general election, to the Secretary of

State’s regional liaison or designated employee who has signed the certification below in my presence.

Director Deputy Director

Date and time: Date and time:

Director and Deputy Director: You must fax a signed copy of this Inventory Sheet to the
Elections Division of the Secretary of State’s office at 614-752-4360 as soon as the
Secretary of State’s employee leaves your premises with the ballots, ballot pages and

precinct list described above.

CERTIFICATION BY SECRETARY OF STATE REGIONAL LIAISON OR DESIGNATED
SECRETARY OF STATE EMPLOYEE:

I hereby certify that I have been authorized by the Secretary of State to take custody of the ballots, ballot

pages and list of precincts in the county from the 2004 presidential election from the

County Board of Elections. I have reviewed and confirmed that the accounting listed

Page 2 of 3



above is accurate and that I am taking custody of all the ballots, ballot pages and list(s) as described
above. I have signed this certification in the presence of the Director and Deputy Director of the

County Board of Elections and further certify that I will promptly

deliver said ballots, ballot pages and list(s) of precincts for the county to the secure location as directed

by the Secretary of State.

Employee of Secretary of State Date and time of taking custody

CERTIFICATION BY SECRETARY OF STATE DIRECTOR OF SECURITY:
I hereby certify that I have been authorized by the Secretary of State to receive the ballots, ballot pages

and lists of precincts from the 2004 presidential election that were delivered by

from the County Board of Elections. I further

certify that [ have reviewed and confirmed that the ballots, ballot pages and lists that [ have received

comport with the numbers and descriptions as accounted for, certified and listed-above.

Doug Miller, Director of Security Date and time of taking custody
Office of Secretary of State of Ohio
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JENNIFER BRUNNER
OHI0O SECRETARY OF STATE

180 East Broad Street, 15" floor
Columbus, Ohio 43215-3726 USA
Tel.: 1-614-466-2655

Fax: 1-614-644-0649
www,sos.state.ch.us

April 18, 2007

TO: Al Ohio Boards of Elections

FR: David M. Farrell, Deputy Assistant Secretary of State and Dirgctor of Elections
Eleanor Speelman, General Counsel

RE: Collection of 2004 General Election Ballots

If your Board of Elections is no longer in possession of all the 2004 General Election ballots and
other materials that federal court Judge Marbley's order and SOS Directive 2007-07 require to
be transferred to this office, then the Board must submit a “Letter of Explanation® that contains
the information described below:

1. A description of the ballots and material described in Directive 2007-07 that the Board is
unable to-transfer to this office. The description should identify the categories of ballots,
i.e., voted, unvoted, absentee, provisional, soiled, etc., that are unavailable

2. As to ballots and other materials described in Directive 2007-07 that you are unable to
transfer, a statement describing the following:

a. whether steps were taken following the 2004 general electian to preserve the
ballots, and if so, what those steps were;

b. whether the ballots were intentionally destroyed, pursuant to a retention
schedule or otherwise and, if so, the date of that occurrence;

c. whether the ballots were accidentally destroyed and, if so, the date and
circumstances of that occurrence;

d. whether the ballots exist in any form at the current time, or ére capable of
being replicated.

3. A statement indicating whether the Board received notice, either written or otherwise, of
Judge Marbley's order of September 11, 2008, and:

a. if so, the circumstances, including the date and manner, surrounding receipt of
the notice;

b. if nqt, g description of the Board's efforts, if any, to determme why the Board had
" not received the notice. )

4. Please provide any other information you believe will expiajn your lnapmty to comply
with Judge Marbley's order and Directive 2007-07.

Your responses to the above must be provided to David Farreli, Deputy Assistant Secretary of
State and Director of Elections, on or before 5:00 p.m., Wednesday, May 16, 2007.

Ex, W



o I 30 E. Broad St., 17th F1.
STATE OF OHIO Columbus, OH 43215-3428

B OFFICE OF THE ATTORNEY GENERAL Telephone: (614) 466-2872
Facsimile: (614) 728-7592
MARC DANN, ATTORNEY (GENERAL www.ag.state.oh.us

July 10, 2007

Clifford O. Amebeck, Jr.
Arnebeck Law Office
1000 E Main St
Columbus, OH 43205

RE: Ballots
Dear Mr. Amebeck:

The Secretary of State has checked with the various boards of elections to determine
whether they have preserved all ballots from the 2004 general election. The various boards have
responded. In case a board’s production was deficient, that board was to inform the Secretary of
the reason for the decision. Enclosed, is a copy of the responses the Boards of Elections gave the
Secretary of State on missing ballots.

Very truly yours,

MARC DANN
Attorney General

COGLIANESE
pal Assistant Attorney General

RC:am
Enclosure
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Voting Rights Institute
Advisory Council Meeting
August 21, 2007
Shaker Heights, Ohio

In Attendance

Shaun Tucker Stuart Wright Peg Rosenfield
Chris Nance Judy Gallo Ron Olson
Cynthia Stewart Debbie Barksdale Greg Moore
Matt Damschroder Rene Klco Gladys Harrison
'ane McMeekin Suzanne Helmick Bo Shuff

Donita Judge Norman Robbins Pete Johnson

vernon Sykes Kathy Spinelli Kellye Pinkleton
Chris Hughes Adele Eisner Jocelyn Travis
Candice Hoke Chris Hughes Laurel Beatty
Jave Klein Leslye Huff Ann Block

Suests: Ed Monroe, Regional Liaison, Ohio Secretary of State
Lela Mason, intern accompanying Judy Galio

Cellye Pinkleton called the meeting to order at 1:45. She introduced council member Greg
Moore from NAACP. This was his first meeting of the full council. Also introduced was Lela
Mason, Judy Gallo’s new intern. The new email address for VRI was announced;
rri@sos.state.oh.us. This is available for the general public. Kellye called attention to the
1andout representing the VRI highlights for the first seven months, and thanked the group for
heir contributions to these accomplishments. The new black and white version of the council
lirectory was also mentioned.

Cellye introduced our newest VRI staff member, Chris Hughes, Programs and Outreach
-oordinator. Chris made a few comments concerning his background and vision for VRI.

-hris came from the Columbus AIDS Task Force where he used his background is in social
cience, behavioral science, and marketing to raise awareness of the AIDS issues in Columbus
.nd statewide through various groups. He feels VRI speaks to Secretary Brunner’s vision and is
rositioned to rebuild trust in Ohio elections. He is looking forward to working with and
earning from all the members of the Advisory Council.

suest Ed Monroe was introduced. He is the Regional Liaison for the Secretary of State. Ed
vorks in Cuyahoga, Lake and Lorain counties.

sladys Harrison, Cleveland Regional Director, gave an update on the opening of the Cleveland
ffice of the Secretary of State. She is working full time to open office space, hire staff, and
)egin serving a 13-14 county area in Northern Ohio. The office will offer Business Services as
vell as Election Services. She can be reached at the number in the directory until the office
elephone number is established.

Ex. K



The Elections division is also currently interviewing for the position of Training and Curriculum
Development Manager. This person will begin work on a statewide Poll worker training manual
as well as online training. The poll worker work group will hand over their work to this new
staff member and help them hit the ground running. The next project will be Board Training
and Certification with our workgroup again supporting this project.

Secretary Brunner reported that there are about 20 directives in the pipeline, covering many
aspects of elections. The goal is provide direction and uniformity of voter rights across the
state. (Directives are posted on the SOS website) Secretary Brunner also plans to visit all 88
counties in the first two years of her term in office.

Kellye reported that the VRI and Secretary Brunner presented in Portland at the NASS
conference. Other states were interested in how we were able to bring many diverse groups
together.

In response to the differing opinions regarding provisional ballots and the question of voter
privacy vs. public disclosure, Secretary Brunner announced a meeting of interested parties to be
held on Sept 11™. The location will be announced at a later date. The Secretary asked
interested Council members to send a one-page memo with their thoughts and concerns for
consideration. Please submit these to Kellye as soon as possible. Follow up information will be
sent to all Council members.

The subject turned to the complete review of all systems in Ohio, Optical Scan and DRE.
(Project EVEREST). Secretary Brunner reported that permission to let contracts for testing
must go through the controlling board. Testing will begin Sept 11 with a report due to the
Secretary on November 30. The Secretary will then present a report to the legislature on
December 7.

The Secretary of State’s office is in possession of the source code from all three machine
systems used in Ohio — ES&S, Diebold (Now Premier Election Solutions) and Hart. The recent
RFP had resulted in five proposals from corporate entities.

Machines and software will also be reviewed by University scientists and professors to do some
of the same type of work that was done in California, but expanding upon it, not duplicating it.

In reviewing the California reports, Secretary Brunner reported that she has been in phone
contact with Secretary of State Bowen. California had a very short time frame for their testing
due to legislative changes that moved their primary forward. She decertified Sequoia, Hart and
Diebold DRFE’s and recertified them for people with disabilities and early voting ONLY. She
also imposed limitations including that the machines may only be operated by BOE employees,
must be secured every evening, and there must be a 100% audit of the paper trails. ES&S did
not submit source code in time for California’s review. Other voting will be done by optical
scan, but all counting will be done at the Board office, not the precincts. The State will support
this effort with high-speed scanners at each county office.



Norman raised the issue of operational safeguards as important to the security issue as well.
Secretary Brunner assured him that operational aspects would be looked at as well in Ohio.

The Secretary also reported that vendors are supplying hardware and software that has not yet
been certified. This is to eliminate the argument that security lapses found in current software
will be fixed in newer versions. We will test the newer versions as well. The question arises of
what will Ohio do if the decision is that machines are not trustworthy? The Secretary is
working to build bi-partisan support for the work. If any funding is necessary it can only come
from the county, state or federal (HAVA) sources. Secretary Brunner is strongly aware of the
problem of unfunded mandates and is working to avoid that situation both on a state and
national level.

Secretary Brunner then chose to speak to the issue of the 2004 ballots. The 22-month
retention requirement for these ballots was over on Sept 2, 2006. The boards were sent an
email from a paralegal on Sept 8" with a copy of Judge Marbley’s Sept 7th order attached, but
no instructions were provided. On April 9", Secretary Brunner sent a directive instructing all
Boards of Election to send their 2004 ballots to Columbus for safe storage. The regional
liaisons assisted in transporting these ballots. In all, 7 counties had no ballots to return. Due to
glitches, erroneous information, and accidents, some counties had only partial records. Every
county sent an inventory and a letter of explanation to Columbus with the ballots. A major
concern was unused ballots. Many of these were destroyed, while voted ballots were kept.
This information was all turned over to Judge Marbley. We have had no updates from his court
as of today. Secretary Brunner highlighted the importance of her office focusing on the 2008
election.

Ron Olson asked about security procedures. Secretary Brunner said that this was being
considered, and we are reviewing all operational processes.

Donita Judge asked to clarify that all signatories to a petition must be treated equally. Secretary
Brunner agreed.

Norman Robbins suggested that the VRI Advisory Council be consulted on policy changes in
addition to Boards of Elections, as some points of view may be different. The Secretary agreed
that she seeks input whenever possible. Policy work is reviewed in a meeting with legal and
legislative staff each week.

Candice Hoke reported that the Cleveland Plain Dealer reported the Cuxahoga Board of
Elections meetings had become boring. A round of applause erupted.

Adele Eisner posed two questions. First was a concern that if we chose to go with new
software, a security problem would exist as vendors would be installing patches. Secretary
Brunner said that they were looking at totally new systems, software and hardware packages
together. The second was concerning cost, that the county commissioners often fell hostage to
the vendors. Secretary Brunner agreed that price plays into any decision, and there must be a
plan B.



Adele expressed concern that poll workers will implement changes, and that safeguarding the
ballots has not been a vital area of concern up until now. Secretary Brunner responded that a
communication to the boards was in the pipeline surrounding those issues.

Greg Moore asked about the Holt Bill, due back on the floor in September. He was concerned
about the present 2008 and 2010 audit deadlines currently in the bill. Secretary Brunner
answered that we are waiting for audit procedures. One possibility considered for Ohio is for
counties to audit one another. Other questions remain around certification before or after an
audit. Pete Johnson asked for feedback on his suggestion that the date for the state to finalize
results be moved back to provide more time for audits. Kathy responded that it was a good
suggestion, but we needed to first get our audit procedures established, look at the timeline
required, and then decide what additional time we might prepose to the legislature.

There was $300 million for the states in the house version of Holt that was stricken from the
Senate version. Secretary Brunner has lobbied Ohio’s congressmen and senators to put this
back. Letters from the Council members in support would be welcome.

Secretary Brunner announced her appointment of 3 people to the Board of Voting Examiners.
This group determines the certification of voting machines in Ohio. The new members are:
Keith Cunningham, from Allen County, David Moots, from Union County, and Inajo Davis
Chappell, from Cuyahoga County.

Candice Hoke asked for an update on pending litigation. Secretary Brunner responded that
there are about 20 lawsuits left over from the previous administration that are being worked
on right now. We are looking to settle what we can without incurring large attorney fees. The
League of Women Voters lawsuit is stayed, and the League is generally happy with the changes
that Secretary Brunner has made on her own. However, the issue is the existing approximately
$5 million in attorney fees.

Laurel Beatty handed out the latest legislative update. (Attached) Adele Eisner asked Laurel
about the REAL ID act, and whether states were successfully avoiding it. Laurel responded that
there was real discussion among the states, and that Ohio reports a $55 million dollar price tag
to implement it here.

Workgroup reports were given to the group. Individual presentations are attached.

Voter Outreach and Education Workgroup /A.J. Powell

A.). reported that the first effort of the group is a communication piece; a “one size fits all” that
will educate current and potential voters. It has been edited down to manageable size.
Currently being reviewed by Brad Corso (copy editor) then will go to Public Affairs for design
work, then to the Secretary for final approval.



Norm Robbins asked if it should not go to the entire council for comment. He proposes a 48
hours turn around for comment on items presented to the group. Chris Nance assured the
group that Secretary Brunner personally reviews all items before printing. Leslye Huff
suggested we give one-week notice to alert a document is being sent for review.

Candice related a concern about voter’s understanding the importance of consistency in their
signature, so that nicknames or initials do not disqualify their vote because signatures don’t
match. Jocelyn urged that instructions on provisional voting be included.

A.J. also reported that a VRI toll free number with an easy to remember name was in the
works.

Poll Worker Group/ Ann Block, Rene Kico (presentation attached)

Ann reported that the work so far has been on developing best practices for poll worker
recruitment and training. This will be turned over to the new training/curriculum staff when he
or she arrives.

Stuart Wright asked about evaluation of how the workers perform their tasks and was told this
would be part of the work ahead. Rene noted that Franklin County is piloting a program to
train poll workers in depth on specific issues, such as one will handle machine issues, one will
be an expert on provisional rules. Donita urged better use of precinct statistics to judge poll
worker performance, such as the number of provisionals in wrong precinct but correct
location.

Ann closed by saying that the next few meetings will be focused on an outline for training
manuals, noting that the discovery of the group is that it is necessary to have a separate training
manual for counties with different machines, the tasks are too closely intertwined to separate
the subjects.

Voter Registration/ Norm Robbins and Donita Judge (presentation attached)
Norm highlighted the problems with NVRA (1993) compliance in Ohio. ODJFS is a major
target. He also advocated for a system where voters are able to check their registration in
many different ways, and that they be educated to do so.

Donita spoke to the need to reduce provisional voting in Ohio. One recurring problem is
people who come to the correct voting place but go to the wrong precinct (or table.) One
solution is to give the jurisdiction to the county instead of the precinct. If this were the case, a
vote would be counted, on applicable issues and candidates, as long as the voter was in the
correct county. The federal government leaves jurisdiction issues to the state. HB3 codified
the jurisdiction to the precinct. Any change would have to be at the state legislative level.
Donita suggested reopening HAVA on a federal level.

Chris Nance added a note, saying voter registration issues significantly interface with voting
rules and feeds into provisional issues. This, as is the case with many issues, is a many-headed
creature that needs cooperation from several divisions to conquer.



Youth/Suzanne Helmick (presentation attached)

Suzanne highlighted Youth at the Booth success, and reported contact with 50+ counties who
are interested in the program. She also reported that Kids Voting has developed curriculum
for grades 1-12 and is actively working with teachers to help coordinate it with current
curriculum requirements. Bo Shuff suggested a more adult sounding name for older students,
thinking “Kids” voting might turn them off. Kellye reported we are working on a college
outreach program to educate these “youth”

Board Certification and Training/ Kellye Pinkleton

Kellye reported that this group has not ramped up to full steam but are waiting on the staff
Training and Curriculum development position to be filled at the Secretary’s office. They have
held two meetings and reviewed existing elections training models. They will turn over any
materials they have gathered and work as a team to support this position.

Voting Technology (presentations attached)

Due to the enormous complexity and abundance of work to do in this area, the group has
divided and is currently working on 3 major issues.

Election Audits — Pete Johnson

Pete reviewed the many documents he has reviewed in conjunction with this topic. Defining
terms is a first step that must be taken before moving forward. Defining “ballots” and
“random” are just a few. Procedures and time frame are also difficulties to be discussed. The
need for a secure communication site was emphasized, and he reports the SOS office is
currently working on that system. David Klein is-currently.putting audit suggestions into a
proposal for the Secretary’s review.

Costs Analysis — Adele Eisner and Stuart Wright

The questions surrounding true costs of voting systems have become a high priority for our
team. After reviewing reports from all counties, the problem of apples to apples became
apparent. Counties name and report things very differently. Stuart presented a spreadsheet
representing a “median” county, but the detail level is not sufficient for the audit we need to
do. Stuart has developed an excel spreadsheet for poll worker expenses that instructs counties
as to what the fields mean, and does the calculations for them. He is working on expanding
that to cover all expenses, as he and Adele would like to see them reported. We will then
meet with Pat Wolfe to review, make any needed adjustments, the pilot a program with a few
counties. Once we have a cost comparison we can develop a risk/benefit analysis around these
voting systems. The entire voting tech group is planning an all day working meeting to develop
details of their work in the very near future.

In closing the meeting, Kellye mentioned that there were two ad hoc workgroups formed for
short, specific tasks. One is working on rules for poll observers; the other is looking at rules to
govern the database administration. She reported that the workgroup format seems to work
very well in getting input representing diverse opinion, and providing flexibility to meet the
needs of constantly changing election administration. Chris Nance added that the work the VRI
and Council are doing is important to Ohio and our efforts “matter” for all voters. Again, we
thank everyone for the effort to come to the meeting, for their hard work on workgroups,
Gladys for securing the space for us, and especially Jocelyn for the wonderful sandwiches and
snacks she provided.
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Paddy Shaffer
From: "Green, Brian" <bgreen@sos.state.oh.us>
To: "Paddy Shaffer" <paddy@columbus.rr.com>
Sent: Tuesday, August 28, 2007 10:39 AM
Subject: RE: Record Request for letters of explanation 8-28-07 Ohio Secretary of State
Ms. Shaffer:
I have received your public records request and will begin processing it. I will let you know by email when I

am ready to send the response. The response will come to you by mail.

Kindest regards,

_bg

Brian P. Green

Elections Counsel

Office of Jennifer Brunner

Ohio Secretary of State

180 East Broad Street, 15th Floor
Columbus, Ohio 43215

Phone:

614.995.4541

Fax: 614.485.7515

Email:

bgreen@sos.state.oh.us <mailto:bgreen@sos.state.oh.us>

————— Original Message---—-

From: Paddy Shaffer [mailto: paddy@columbus.rr.com]

Sent: Tuesday, August 28, 2007 10:31 AM

To: Green, Brian

Subject: Record Request for letters of explanation 8-28-07 Ohio Secretary of State

Ohio Secretary of State

Brian Green, Elections Council

(614) 995-4541

bgreen@sos.state.oh.us

August 28, 2007

Re: County BOE Letters of Explanation

Dear Brian,

I request as per ORC 149.43 copies of the “letters of explanation” as to why the following County

Boards of Elections did not provide the election records that Judge Algenon Marbley requested
they send to the Ohio Secretary of State in 2007.

Letters of explanation requested for the following counties:
Ex. ™M

7/7/2008
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Columbiana, Coshocton, Darke, Lawrence, Licking, Lorain, Madison, Miami, Morgan, Noble,

Summit, Tuscarawas, Wayne, Wood, Wyandot
Thank You,

Patricia “Paddy” Shaffer
2408 Sonnington Drive
Dublin, Ohio 43016
paddy@columbus.rr.com
(614) 761-0621

7/7/2008
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Paddy Shaffer
From: "Franklin County BOE" <franklin@sos.state.oh.us>
To: “Damschroder, Matthew M." <mmdamsch@franklincountyohio.gov>

Sent: Tuesday, August 07, 2007 7:55 AM
Subject: Fw: save the ballots

—-- Original Message —---

From: Guernsey County BOE

To: All Counties

Sent: Monday, August 07, 2006 10:03 AM
Subject: save the ballots

Good morning, everyone. Has anyone else heard about this? I wonder how far it will go.

Jacqueline

http://savetheballots.org/

Ex. M
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Paddy Shaffer

From: "Franklin County BOE" <franklin@sos.state.oh.us>

To: "Damschroder, Matthew M." <mmdamsch@franklincountyohio.gov>
Sent: Tuesday, August 07, 2007 7:55 AM

Subject: Fw: save the ballots

—--- Original Message —--

From: Lorain Co. Board of Elections

To: Guernsey County BOE ; All Counties
Sent: Monday, August 07, 2006 10:30 AM
Subject: Re: save the ballots

Someone should tell them to give it up. The election is over. They lost.

— Original Message —

From: Guernsey County BOE

To: All Counties

Sent: Monday, August 07, 2006 10:03 AM
Subject: save the ballots

Good moming, everyone. Has anyone else heard about this? I wonder how far it will go.

Jacqueline

http://savetheballots.org/

7/8/2008



Page 1 of 1

Paddy Shaffer

From: "Franklin County BOE" <franklin@sos.state.oh.us>

To: "Damschroder, Matthew M." <mmdamsch@franklincountyohio.gov>
Sent: Tuesday, August 07, 2007 7:55 AM

Subject: Fw: save the ballots

—--- Original Message —---

From: Brown County BOE

To: Guernsey County BOE ; All Counties
Sent: Monday, August 07, 2006 10:32 AM
Subject: RE: save the ballots

YES BROWN COUNTY HAS HEARD ABOUT IT.

-----Original Message-----

From: Guernsey County BOE [mailto:guernsey@sos.state.oh.us]
Sent: Monday, August 07, 2006 10:03 AM

To: All Counties

Subject: save the ballots

Good morning, everyone. Has anyone else heard about this? I wonder how far it will go.

Jacqueline

http://savetheballots.org/

7/8/2008
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Paddy Shaffer
From: "Franklin County BOE" <franklin@sos.state.oh.us>
To: "Damschroder, Matthew M." <mmdamsch@franklincountyohio.gov>

Sent: Tuesday, August 07, 2007 7:55 AM
Subject: Fw: save the ballots

—— Original Message —-

From: Allen County BOE

To: Guernsey County BOE ; All Counties
Sent: Monday, August 07, 2006 12:08 PM
Subject: RE: save the ballots

I'm sorry, I'm just a little too busy trying to figure our how the government killed John Kennedy to deal with this.

-----Original Message-----

From: Guernsey County BOE [mailto:guernsey@sos.state.oh.us]
Sent: Monday, August 07, 2006 10:03 AM

To: All Counties

Subject: save the ballots

Good morning, everyone. Has anyone else heard about this? 1 wonder how far it will go.

Jacqueline

http://savetheballots.org/

7/8/2008
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Paddy Shaffer

From: "Franklin County BOE" <franklin@sos.state.oh.us>

To: "Damschroder, Matthew M." <mmdamsch@franklincountyohio.gov>
Sent: Tuesday, August 07, 2007 7:55 AM

Subject: Fw: save the ballots

—--- Original Message ~---

From: Allen County BOE

To: Guernsey County BOE ; All Counties
Sent: Monday, August 07, 2006 12:12 PM
Subject: RE: save the ballots

And by the way...where does the government have those aliens from space hidden?
KC

From: Guernsey County BOE [mailto:guernsey@sos.state.oh.us]
Sent: Monday, August 07, 2006 10:03 AM

To: All Counties

Subject: save the ballots

Good morning, everyone. Has anyone else heard about this? I wonder how far it will go.

Jacqueline

http://savetheballots.org/

7/8/2008
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Paddy Shaffer

From: "Franklin County BOE" <franklin@sos.state.oh.us>

To: "Damschroder, Matthew M." <mmdamsch@franklincountyohio.gov>
Sent: Tuesday, August 07, 2007 7:56 AM

Subject: Fw: save the ballots

—- Original Message —--

From: Lorain Co. Board of Elections

To: Allen County BOE ; Guernsey County BOE ; All Counties
Sent: Monday, August 07, 2006 12:46 PM

Subject: Re: save the ballots

The Trilateral Commission did it.

— Original Message —

From: Allen County BOE

To: Guernsey County BOE ; All Counties
Sent: Monday, August 07, 2006 12:08 PM
Subject: RE: save the ballots

I'm sorry, I'm just a little too busy trying to figure our how the government killed John Kennedy to deal with this.

-—-Original Message-——-

From: Guemsey County BOE [mailto:guemnsey@sos.state.oh.us]
Sent: Monday, August 07, 2006 10:03 AM

To: All Counties

Subject: save the ballots

Good moming, everyone. Has anyone else heard about this? I wonder how far it will go.

Jacqueline

http://savetheballots.org/

7/8/2008
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Paddy Shaffer
From: "Franklin County BOE" <franklin@sos.state.oh.us>
To: "Damschroder, Matthew M." <mmdamsch@franklincountyohio.gov>

Sent: Tuesday, August 07, 2007 7:56 AM
Subject: Fw: save the ballots

—-- Original Message ——-

From: Lorain Co. Board of Elections

To: All Counties

Sent: Monday, August 07, 2006 12:50 PM
Subject: Fw: save the ballots

—-— Original Message ——-

From: Lorain Co. Board of Elections

To: Allen County BOE

Sent: Monday, August 07, 2006 12:47 PM
Subject: Re: save the ballots

Tom Cruise's garage.

—— Original Message —

From: Allen County BOE

To: Guernsey County BOE ; All Counties
Sent: Monday, August 07, 2006 12:12 PM
Subject: RE: save the ballots

KC

—Original Message—-

From: Guemsey County BOE [mailto:guernsey@sos.state.oh.us]
Sent: Monday, August 07, 2006 10:03 AM

To: All Counties

Subject: save the ballots

Jacqueline

http://savetheballots.org/

And by the way...where does the government have those aliens from space hidden?

Good moming, everyone. Has anyone else heard about this? I wonder how far it will go.

7/8/2008
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Paddy Shaffer

From: “Franklin County BOE" <franklin@sos.state.oh.us>

To: "Damschroder, Matthew M." <mmdamsch@franklincountyohio.gov>
Sent: Tuesday, August 07, 2007 7:56 AM

Subject: Fw: save the ballots

—— Original Message —-—

From: Lorain Co. Board of Elections

To: Lorain Co. Board of Elections ; All Counties
Sent: Monday, August 07, 2006 12:56 PM
Subject: Re: save the ballots

Keith and | give our regards to all the counties who are conducting elections tomorrow. We dodged the bullet on
this one. How about you, Keith.....

— Original Message —

From: Lorain Co. Board of Elections

To: All Counties

Sent: Monday, August 07, 2006 12:50 PM
Subject: Fw: save the ballots

—— Original Message ———

From: Lorain Co. Board of Elections

To: Allen County BOE

Sent: Monday, August 07, 2006 12:47 PM
Subject: Re: save the ballots

Tom Cruise’s garage.

— Original Message —

From: Allen County BOE

To: Guernsey County BOE ; All Counties
Sent: Monday, August 07, 2006 12:12 PM
Subject: RE: save the ballots

And by the way...where does the government have those aliens from space hidden?
KC

—-Original Message—-

From: Guemnsey County BOE [mailto:guemsey@sos.state.oh.us]
Sent: Monday, August 07, 2006 10:03 AM

To: All Counties

Subject: save the ballots

Good morning, everyone. Has anyone else heard about this? I wonder how far it will go.

Jacqueline

http://savetheballots.org/

7/8/2008
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Paddy Shaffer

From: "Franklin County BOE" <franklin@sos.state.oh.us>

To: “Damschroder, Matthew M." <mmdamsch@franklincountyohio.gov>
Sent: Tuesday, August 07, 2007 7:56 AM

Subject: Fw: save the ballots

-—--- Original Message ——
From: Allen County BOE

To: Lorain Co. Board of Elections ; All Counties
Sent: Monday, August 07, 2006 1:45 PM
Subject: RE: save the ballots

Yes!

----- Original Message---—-

From: Lorain Co. Board of Elections [mailto:lorain@sos.state.oh.us]
Sent: Monday, August 07, 2006 12:57 PM

To: Lorain Co. Board of Elections; All Counties

Subject: Re: save the ballots

Keith and | give our regards to all the counties who are conducting elections tomorrow. We dodged the
bullet on this one. How about you, Keith.....

— Original Message —

From: Lorain Co. Board of Elections

To: All Counties

Sent: Monday, August 07, 2006 12:50 PM
Subject: Fw: save the ballots

—— Original Message —

From: Lorain Co. Board of Elections

To: Allen County BOE

Sent: Monday, August 07, 2006 12:47 PM
Subject: Re: save the ballots

Tom Cruise's garage.

—— Original Message —

From: Allen County BOE

To: Guernsey County BOE ; All Counties
Sent: Monday, August 07, 2006 12:12 PM
Subject: RE: save the ballots

And by the way...where does the government have those aliens from space hidden?
KC

—-0riginal Message—

From: Guemnsey County BOE [mailto:guemsey@sos.state.oh.us]
Sent: Monday, August 07, 2006 10:03 AM

To: All Counties

Subject: save the ballots

7/8/2008
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Good morning, everyone. Has anyone else heard about this? I wonder how far it will go.

Jacqueline

http://savetheballots.org/

7/8/2008



OHIO ASSOCIATION OF ELECTION OFFICIALS (OAEOQ) Presidents
2004: Michael Sciortino

http://www.cantonrep.com/printable.php?ID=178656

2004: Keith Cunningham, "incoming"

http://www.cantonrep.com/index.php?Category=13&ID=194110&r=0

2005: Keith Cunningham

http://www.accessmylibrary.com/coms2/summary 0286-8203789 ITM

2006: Steve Harsman

http://www.electioncenter.org/events/Cleveland%20Program%20Final.pdf

2007: Matt Damschroder

http://vote.franklincountyohio.gov/boe/assets/pdf/press-releases/PR-03092007.pdf

2008: Shannon Leininger

http://www.nfavotes.com/NFABK ?action=viewNewsArticle&documentld=2c9e41691a8
d9855011a91dcb2100435&issueld=




ALLEN COUNTY BOARD OF ELECTIONS "ECEVED

204 N. Main Street o Lima, Ohio 45801 MAY 11 2007
Phone (419) 223-8530: « Fax (419) 222-0311 Secretary of State
Gary Frueh, Chaiman Keith A. Cunningham, Director
Charles A, Rossfeld Ida Kay Kelier, Deputy Director
Beverly 0. McCoy
Keith A. Cheney
May 10, 2007

Mr. David M. Farrell

Deputy Assistant Secretary of State
Ohio Secretary of State

180 E. Broad Street, 15" Floor
Columbus, OH 43215-3726

Dear M. Farrell,

Following the 2004 General Election the Allen County Board of Elections boxed and labeled all voted ballots
and placed them in our vault for the required 22 months of storage.

Throughout the latter part of 2004 and into 2005 the Allen County Board of Elections began to experience
problems with storm water migrating and subsequently penetrating our primary storage areas including our
vault. In 2005, after several significant rain events, the County Commission approved the necessary funds for
county maintenance personnel to begin addressing the problem.

In the spring of 2006, county maintenance crews along with private contractors performed a series of tasks
-designed to remediate the migrating water as well as the subsequent mold and mildew resulting from the water
.damage. Beginning with repairing the gutters and downspouts, directing water away from the foundation of the
building and installing a sump pump, to removing drywall, replacement of floor and ceiling tiles, and
installation of a commercial dehumidifier, these crews worked throughout the summer of 2006 getting the
problems under control.

As a result of these events, much of what was stored in our vault, including the 2004 General Election ballots,
was compromised by water damage and subsequently destroyed on or about August 20, 2006. Pursuant to the
recommendations of the Allen County Health Department, the boxes displaying mold or mildew were set aside
to be discarded. Unfortunately, the contractor hired to remove the damaged boxes also accidentally removed
the undamaged boxes as well. Some items relating to the 2004 General Election were salvaged. Those items
include; Poll Books, Clerks Books and a box containing 498 write-in ballots.

The Allen County Board of Elections State computer indicates that Judge Marbley’s order was sent via e mail
on September 8, 2006 at 2:28 P.M. however it is not known exactly when it was read. It is safe to assume that it
was opened somewhere between the time it was sent and Monday September 9. The Allen County Board of
elections is also in receipt of Secretary of State Directive 2007-07.

Please do not hesitate to contact me with any questions or concerns regarding this matter.

Respectfidly, f 2 :

ith A. Cunningham, Direct:

Enclosures:
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Allen County Board of Elections auxilliary storage area flooding 2005/2006
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Allen County Board of Elections
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vault flooding 2005/2006




Allen County Board of Elections vault & storage area flooding 2005/2006
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219 East Market Street

DEPARTMENT OF ima, Ohie- 458001 oo
. Lima, Ohio 45802-1503

PUBLIC HEALTH Phone 5419) 208-4457
Fax (419) 224-4161

www.allencountyhealthdepartment.org

November 16, 2005

Mr. Keith Cunningham

Board of Elections
204 N. Main Street
Lima, Ohio 45801 : .

RE: Indoor Alr Quality

Dear Mr. Cunningham:

On November 9, 2005 we met and discussed moisture and mold Issues In your office space located
in the basement of the Court of Appeals building at 204 N. Main Street.

Evidence of water damage and mold/mildew growth was observed. As you may be aware, there
are no regulatory standards to apply when dealing with this kind of issue. The Ohio Department of
Health recommendations are:

e Although mold spores are everywhere around us, no one should live or work where mold
growth ks visible .

o. First response should be to prevent water leaks and excess molsture in an indoor
environment

e Clean surfaces with mold growth, with seap and water and to discard items that cannot be
cleaned '

o Ensure area has adequate ventilation and that hymidity jevels are maintained in the
comfort zone, see enclosed information ‘

I recommend the county pursue the instaliation of a sump pit in the west end of the huilding
properly instalied to collect soll water before it enters the building.

Removal of the wall to wall carpeting is recommended. Area rugs over the tiie will aiow for a
quick clean-up, should water leak Into the basement areas. -

Ensure all HVAC systems are running properly and were sized correctly for tiy pﬂke e space. Usea
hygrometer to measure relative humidity and install de-hﬁnldﬁ:a&mdevlo‘ﬁ if necessary.

AN EQUAL OPPORTUNITY EMPLOYER AND PROVIDER OF SERVICES
SERVING ALL ALLEN COUNTY INCLUDING THE CITIES OF LIMA & DELPHOS Recycled Paper



Mr. Keith Cunningham
November 16, 2006

Page 2

Remove damaged drywall and remove kick plate on shelf bottoms to promote ventilation. We
normally recommend an area of 4 to 6 inches be kept open under shelves for-cleaning and

ventilation purposes.

Boxes on shelving should not be pushed up against the outside walls. A few inches-of space will
allow air circulation.

Aeammnsaseappmad\mmpmvemderswrfonmdsafayisneededandlbeﬂevea
combination af remedies will accomplish this. goal. -If you have any questions regarding this letter,

please call.
Gy~
Bill Kelly, BS, RS

Director

Environmental Heaith Division
BK:mbs

Enclosures: (2)

copy: Dana Sterling, Bullding and Grounds
Sam Bassitt, County Commissioner



Allen County Board of Elections renovated,
vault and external drainage system. 2007
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OHIO SECRETARY OF STATE JENNIFER BRUNNER
INVENTORY SHEET
FOR 2004 PRESIDENTIAL BALLOTS

Lorain

County

Voting System Used In Precinct(s) For 2004 Presidential Election
'PC Ballot Tsb with Triad Software

Voting System Used By Disabled Voters For 2004 Presidential Election
Same )

Voting System Used For Absentee Ballots For 2004 Presidential Election

Same
Total Number Of Voted Ballots 52043
TotebNembordhtmeoweddaliots |
14,595
Total Number Of Absentee Ballots
. 3,186
Total Number OmevisionaI Ballots

Total Number Of Soiled Ballots 12 -

For Elecironic Systems ¢Total Number Of CD—Roms 5/a

List Of Precincts In Count} _Ijg Been Provided To Regional Liajson Or Designated
Secretary Of State Employee .
(Use check mark here)

Ex. Q
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Description Of The Amownt Of Storage Space Utilized By The Board To Maintain The
Bajlots Accountted For Above (such as the number and dimeénsions of boxes):

_Aﬁm 16 x 13 x 11 . ] —_—
/A0 &
C

CERTI]"ICA’I‘IQN BY DIRECTOR AND DEPUTY DIRECTOR:
I hereby certify that the number of baliots, punch card ballot pagé, and/or CD-ROMS as reported above
accurately reflects the total number of ballots eurrently in the possession of the board of elections and
maintained in accordance with federal court order, and I have further pmxided these ballots and ballot
ges, along with a list of the\precincts in the county for the 2004 general election, to the Secretary of
les '. ated employee who has signed g€ osrtification below in my presence.

and time: ¢‘7/5¢ ﬂ? // 4 Dateand time: y/gal/ﬂ7 //by?ﬂ& :

Director and Deputy Director: You must fax a signed copy of this Inventory Sheet to the
Elections Division of the Secretary of State’s o_ﬁice at 614-752-4360 as soon as the

Secretary of State’s employee leaves yors* premises with the ballots, | ballot pages arid
precinot Hst described ebove.

* CERTIFICATION BY SECRETARY OF STATE REGIONAL LIAISON OR DESIGNATED
SECRETARY OF STATE EMPLOYEE:

I héreby certify ;hatrrI have been authotized ij the Secretary of State totake custody of the ballots, ballot

&imd list of precincts in the county from the 2004 presidential election from the
_____’/_V__County Board of Elections. I have reviewed and confirmed that the accounting listed
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above is accurate and that I am taking custody of all the ballots, ballot pages and list(s) as described
above. Ihave signed this certification in the-presence of the Director and Deputy Director of the
Lors. 4 County Board of Elections and further certify that T will prompﬂy

deliver said hallots, ballot pages and list(s) of precincts for the county o the secure location as directed

by the Secretary of State.
Ett %4/7 /"S5 cu
Employee of Secretary of State Date and time of taldng custody

CERTIFICATION BY SECRETARY OF STATE DIRECTOR QF SECURITY:
I hereby certify that I have been authorized by the Secretary of State to receive the ballots, bai]ot pages

‘and lists of precinets from the 2004 presidential election that were delivered by

from the _. County Board of Elections. I further

certify that I have reviewed and confirmed that the ballots, ballot pages and lists M I have received
comport with the numbers and descriptions as aceounted for, certified and listed-above.

Doug Miller, Director of Security Date and time of taking custody
Office of Secretary of State of Chio )



RAYS AUV LV LTRY Lera n Loynty poarg v L'ecL'ons NV 130

OHIO SECRETARY OF STATE JENNIFER BRUNNER
ITORY SHEET A
FOR 2004 PRESIDENTIAL BALLOTS

Lorain

County
Voting System Used In Precinct(s) For 2004 Presidential Election
PC Ballot Tab with Triad Software

Voting System Used By Disabled Voters For 2004 Presidential Election
Same

Voting System Used For Absentee Ballots For 2004 Presidential Election

Same
Total Number Of Voted Ballots ___ —+»043
Tnable 1o tention
Total Number Of Unvoted Ballots eo logate / or verlfy xetea
14.595
Total Number Of Ahsentee Ballots
3,186

Total Number Of Provisional Ballots

Total Number Of Soiled Ballots 12

For Punch Card Systems, Total Number Of Punch Card Rallot Pages
Onable to locate ./ or verify reteation

For Electronic Systems.eI'otal Number Of CD-Roms wa

List Of Precincts In County Has Been Provided To Regional Liaison Or Designated
Secretary Of State Employee '
(Use check mark here)
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Description Of The Amoumt Of Storage Space Utilized By The Board To Maintain The
Ballots Accounted For Above (such as the number and dimensions of boxes):

20 hoxes 16 x 13 x 11

CERTIFICATION BY DIRECTOR AND DEPUTY DIRECTOR:

I hereby certify that the number of ballots, punch card ballot pages, and/or CD-ROMS as reported above
acturately reflects the total number of ballots currently in the possession of the board of elections and
maintained in accordance with federal court order, and I have further provided these ballots and ballot
pages, along with a list of the precincts in the county for the 2004 general election, to the Secretary of
State's regional liaison or designated employee who has signed the certification below in my presence.

Director , Deputy Director

Date and time: ] Date and time:

Director and Deputy Director: You must fax a signed copy of this Inventory Sheet to the
Elections Division of the Secretary of State’s office at 614-752-4360 as soon as the
Secretary of State’s employee leaves your premises with the ballots, ballot pages and
precinct list deseribed above.

CERTIFICATION BY SECRETARY OF STATE REGIONAL LIAISON OR DESIGNATED
SECRETARY OF STATE EMPLOYEE:

1 hereby certify that I have been authorized 'by the Secretary of Statg tg take custody of the ballots, ballot

pages aud list of precincts in the county from the 2004 presidential election from the . - W_'
County Board of Elections. I have reviewed and confirmed that the accounting hsted

Para ? af 2
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above is accurate and that I am taking custody of all the ballots, ballot pages and list(s) as described
above. 1have signed this certification in the presence of the Director and Deputy Director of the
County Board of Elections and further certify that T will prompﬂy

deliver said ballots, ballot pages and list(s) of precincts for the county to the secure location ag directed
by the Secretary of State.

Employee of Secretary of State Date and time of taking custody

CERTIFICATION BY SECRETARY OF STATE DIRECTOR OF SECURITY:
I hereby certify that I have been authorized by the Secretary of State to receive the ballots, ballot pages

and lists of precincts from the 2004 presidential election that were delivered by

from the County Board of Elections. I further

certify that I have reviewed and confirmed that the ballots, ballot pages and lists that I have received
comport with the mumbers and descriptions as accounted for, certified and listed above.

Doug Miller, Director of Security Date and time of taking custody
Office of Secretary of State of Ohio

Pamo I AFY
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From: +1021065384 :
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MONTGOMERY COUNTY
' BOARD OF ELECTIONS

481 W, Thind St
PO Box 8705
Dayton, Ohio 45454-8705
Steven P. Harmman, Direcior {937} 225-8856

Batty 1. Smith, Deputy Director Fax: (937} 4967798
Sua A. Finlsy ~ Chatrperson
Dennis A Lisbarman
James 8. Nathanson
Thomas J. Ritchis, Sr. .

WAT= O™y Uririrm

7 2:16:28 PM
T rowusuns  peysg

DATE 5'//4/ a7
T J)’WA_ﬁ@/ 2

LOCATION S7S i
eaxumeer /L &/ c/ f@f-—' 7048

FROM : ng/&u‘rz%crmg/

REMARKS_~

Numbar of pagas 6 (inchides this shaet)
Cafi (937) 225-5656 ¥ you 60 not raceive all pages

NOTICE OF CONFIDENTIALITY
Thismmsaneisnmﬂdenummmmumwmmmmmmm:wmuywmhhnwmm it may conain Infermation that is
priviisged, canfidentis) and exempt fram disclosure undar faw. 1 tha reader of this message is not tha intended recipient, o the employes or
agent responsbie for deiveriag meszage fo the intsnded reciplant, you are notified that any disaemination, distribution o copying of this

communicatian i strictly prohibived, ummm:mcnhmmumhn:nmrmmmmmwmmemmm
original message 1o us at the sbove address via the Uniied States Postal Servica, Thank yau,

Vish our web site g WWW.MCBOE.ORG
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TIFICATE OF

COUNTY RECORDS COMMISSION

— DATE 8/312006

ORDS DISPOSAL Section 149.98 R.C,
LOCATION 451W, 37 8T,

MONTGOMERY COUNTY OF DAYTON, OH 45422-308D

wcency] BOARD OF ELECTIONS {orasion) REGISTRATION DEPT. RECORDS {ADMINISTRATION BLDG.)

— SECRETARY, COUNTY RECORDS COMMISSION; :
] , . . AUTHORIZATION: INCLUSIVE DATES | . VOWUME DATE METHOD OF DiSPOSAL
RECORD SERIES TITLE FORDISFQSAL OFRECORDS | ' DISPOSED a_mom - e |2
{Da NotIncluse Fill Desoiption) e ; Spaoly POSAL W _ m
C. Gu. Oclis. FL
b %mm_.., FROM T 3 m
t | Ballots Cast {actual beflots: non pertisan, primary cBES | sadeys | 112004 \Bﬁm\ 1 hoges |
ahsantes, queations and fssues, etc.) (Spaciai Note: 2. maths frfple) -
‘Federal beflots must be retained for 22 months i , - 1 4 ﬁgw
2 Transter of Regletrations , CBE-4 [2Vrs' 1898 5 Baxes {il
3 Absentes {dentification Envefopes CBE-38 60 days | 11 26 Boxek,
4 | Absentes identification Envelopes CBE-38 | 80days | 3/4/0 5/14/08] 1Box -V
5 | Confirnation Notice Responses: CBE45 |2Vis | 2001 | 2003 | 8Boxes
{information indicating whether a person has responded \ -
lo a confimation notice.y . \ . b
8 Payroll Forms and Time Of Stips 8712 2Yrs 1985 | 1898 2 boxes
7 | Payroll Forms and Time Off Ships * a7-12 2Yss 2000 } 2002 { 1Box
8 Payroll Forms and Time Off Siips ‘ 87-12. 2Yrs. 2001 - |} 2008 2 Boxes
10 | Poll Cfficlals  Recond/Precinct Record @2 | 2%s. AR | 804 | 1Bx, 3/
il ] Toll Officdals  Reard/Precinct Record B2 |2%s. | 042 | 148 | 1Bx
\
vV,
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MONTGOMERY COUNTY
BOARD OF ELECTIONS

451 W. Third St.
PO Box 8705
N Dayton. Ohlo 454818705
Staven P. Harsman, Olrecter -~ (937) 225-5656
Batty J. Smith, Daputy Director Fax: {837) 49&77”
8ue A. Finley -~ Chairperson
Dennie A. Lisherman
James S. N
Thomas J. Ritchie, Sr.

May 15, 2007

Mr. David M. Farrell, Deputy Assistant Secratary of State
Ohio_Secretary of Shte

30 E. Broad St., 14" Floor

Columbus, OH 43266-0418

Dear Mr. Fameli,

Rar your raquest, our Board is responding to. your inquiry of our-2004 Generel Elaction materials. As you are aware,
in accordance to Ohio Revised Code the retention schedule for a Federal Election is 22 months,

We preparad the certificate of destruction in preparation of destroying the materials from the Presidential Election
and we received the signed capy of Certificate of Destruction from the county rucords to proceed with destruction
according to the retention schedule. In addition, we contacted our county prosacutor for further authorization.

" In addition, we experienced an extra ordinary situation having 4 elections during a 80 day period. We literally ran
out of space to prepare, stage, and retain material for those elections. It was imperative we process the 2004
materials for destruction under the guldelines of the 22 month retention.

Therefore, ali materials were properiy destroyed in a timely manner and we are unable to comply due to those
circumstances.

Wae did not receive formal nofice from the courls prior to preparing the certificate of destruction.

| am enciosing a copy of our record disposal for your convenience. Please do not hesitate to contact me if you
have any further questions regarding the collection of 2004 General Election material.

e

Dlrectnr



APR-10-07  D08:18AM  FROM-Mont Co BD Of Elections 4102106538451 T-577 P.001/003 F-858

- 451 W, Thind SL.

’m:sﬁdm Montgomery County
Fax number 496-7798 -

Tex _ é ,( t!s'e WA ﬁ“‘ﬁ ’YQ"Q A me N My ) Sm l"’h
P (619) 252- 43¢0 Pagess - 3.

Phones - Date: - 4-{0- 242_0 7

Rex cC:

OUrgent [JForReview [JPlease Comment [ Please Reply O Plexse Recycie

© Comments:

NOTICE OF CONFDENTIALITY

This mesmge is confidential and inended oaly for the use of the individual or entity 1o which it is addnased. Ty contain informetion tia is
puivilcged, confidential snd exenpe fiom dectonsre under law. Wtuﬂadﬁamuwﬂchumwmma
mmhhuwmmwuumwmmnmﬁdhm&mmmwmﬁm
coamuuricstion i3 sticly probibited. Hyou frave feceived this commumiention io error, pituse notify s imwedismaly by xlapbon: sed rensm the
original message o un ot the thove address via the Unised Swates Postal Service, Thack You.

Visit our web site at WWW.MCBOE.ORG
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03:18AM  FROM-Mont Co BD Of Elections

APR-10~07

e CmBa B S Mw W

VUUNI YT SEGORDS COMMISSION

DATE 8/31/2008
»moowcw DISPOSAL Sectlon 148,38 R.C.
LOCATION 451w, 3 a1,
ROM: MONTGOMERY COUNTY OF DAYTON, ON 434223060
(aoency) BOARD OF ELECTIONS @Msi0N) REGISTRATION DEPT. RECORDS (ADMINISTRATION BLDG.)
0: SECRETARY, COUNTY mmoomcm na_sg_mm_oz STATE AUDITOR;- D STATE >mn_.=<mm ]
5 ﬂ e s ———— — _ — _ —
: AUTHORIZATION INCLUSIVE DATES ; METHOD OF DISPOSAL
EM RECORD SERIES TITLE FOR DISPOSAL OF RECORDS DISPOSED - OF
0 (Do Not s Ful Desatpion) _%wy | DISPOSAL W : m m w
) SCHED  RG. , , : GnOrmFL :
NO. APPROVAL FROM J0
DATE :
: . _ n ‘
1 | Ballots Cast (actuai ballots: non ui.m_ u.s_né CBE6 | 60days | 1172104 1/2/06 | 16 hoxes . , ,
absentee, questions and Isaues, elc.) (Special Note: ,
Fedaral baliols must be retained for n» monthis , —e ”@.@
2 ! Transfer of Regisirations _ CBE®4 |2vrs | 1998 mma&.\ 5 Boxes
3 Absenlee |denlificalion Envelopes CBE-38 | 60days | 11/2/04™ 26 Boxes ,
4 Absentee identification Envelopes CBE-38 60 days | 3/14/08) 5/14/08] 1 Box
5 | Confirmation Nolice Responses: CBE45 |2Yrs | 2001 | 2003 | 8Boxes M
(Informalion indicating whether a person _Eu Bano:ann : i
to a confirnation noflce,) MR |
6 Payroll Forms and Time OFf Slips 87-12 2Yrs 1996 ] 1898 | 2 uoxom
7 Payroll Forms and Time Off Slips = 87-12 2Yrs 2000 ) 2002 | 1 Box
8 Payroll Forms and Time Off m.iv - 87-12 2Yrs. 2001 } 2003 280xes
-0 —Teil-Oifieinle—FRermwl/iresinet-Recore- — BRIV —— 'j.mu?' \
10 | Poll Cffirials Reoord/Precinct Recand | G 2% (A0 |80k | 1B 0|/
11 | Poll Officlals  Record/Preciret Record A |2%s. | 1/m | B8 | 1Bx )
IV, |BY SECRETARY, COUNTY mmno_ucw COMMISSION. ﬁ

DB.EHK RECORDS COMMISS
Tines periods esiablished by approved

hat the

Records. zcasasaﬁsgiigssqssaag _“_ K

 raocrds Hated ggaga_-gn
adules of refantion snd destruction a.. mo____ci_

ea zas&.ao_a_saa

et

(FLEASE SEE INSTRUCTIONS ON REVERSE 8IDE)
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OHIO SECRETARY OF STATE JENNIFER BRUNNER
INVENTORY SHEET
FOR 2004 PRESIDENTIAL BALLOTS

County ;)‘\_e_gmmg._g, ~

Voting System Used In Precinct(s) For 2004 Presidential Eleetion

Ponen Coxcds

Voting System Used By Disabled Voters For 2004 Presidential Election

Poner. Caeds

Voting System Used For Ahsentee Ballots For 2004 Presidential Election

Ponedn Cards

Total Number Of Votcd Ballots " o@\\av s wsece  Aesireyed
1IN Acs.osrddnce It

Total Nmmber Of Unvoted Ballots CoCscd e kewniop sr_;\r\\eikx\t
RS P cedavresy

Total Number Of Absentee Ballots ,S____ﬁ_ﬁxw

Total Number Of Provisional Ballots

Total Number Of Soiled Ballots

For Punch Card Systems, Total Number Of Punch Card Ballot Pages

For Electronic Systems, Total Number Of CPD-Roms

List Of Precincts In County Has Been Provided To Regional Liaison Or Designated
Secretary Of State Employee
)

{Use check mark here,
gﬁ%— % Hliolo
Page 1 of 3 uﬁ‘" ‘Drf Cﬁj‘eﬁ

:r‘e.:.:\e\
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OHIO SECRETARY OF STATE JENNIFER BRUNNER
INVENTORY SHEET
FOR 2004 PRESIDENTIAL BALLOTS

FAniiceln)

Voting System Used In Preeinet(s) For 2004 Presidential Election

DAE — DA Sl

Voting System Uscd By Disabled Voters For 2004 Presidential Election

NM/A-

Voting System Uscd For Ballots For 2004 Presidential Election

,ESSFthcw
SEE prfvmes fAK

JEE MEvioes [y
Jée MEwovs FAY
JEE PFrEUIors FAC
{EE Agveovy Fax

County

Total Number Of Voted Ballots

Yotal Number Of Unvored Ballots

‘Total Number OF Absentec Ballots

Total Number Of Provisional Ballots

Total Number Of Soiled Ballots

For Punch Card Systems, Total Number Of Punch Card Ballot Pages

IcE PaEts of W

For Elcctronic Systems, Total Number Of CD-Roms M ?@B\IIO vs Fﬂx

List Of Precinets In County Has Been Provided 1o Regjonal Lisison Or Designated
Secretary Of State Employee

(Use check mark here) W

(EE PV S

Page 1 of 3

Ex. 5
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iption Of The Amount Of Storuge Space Utilized By The Bosrd To Maintain The
Ballots Accounted For Above (such as the number and dimensions of boxes):

2. Paugd — \GE PAREVOU gay
o/ DEMe

CERTIFICATION BY DIRECTOR AND DEPUTY DIRECTOR:

Thereby certify that the number of ballots, punch card ballot pages, and/or CD-ROMS as reported a'l;qvc
accuratcly reflects the total number of ballots currently in the possession of the board of elections and
maintaincd in accordance with federal court arder, and I have further provided these ballots and ballot
pages, along with a list of the precincts in the county-for the 2004 genex , ‘n.m.tbeSecmtarv\of

Director Daputy Direcgor

Date and tirme: £fo / /-3 Date and time: (ﬂ"'? /! 3 "

Director and Deputy Director: You must fax a signed copy of this Inventory Sheet to the
Elections Division of the Secretary of State’s- office at 614-752-4360 as soon as the
Secretary of State’s emplayee leaves your premises with the ballots, ballol pages and
precinct ist degeribed above.

CERTIFICATION BY SECRETARY OF STATE REGIONAL LIAISON OR DESIGNATED
SECRETARY OF STATE EMPLOYEE: )
I hereby certify that I have been authorized by thc Secretary of State to take custody of the ballots, ballot
pages and list of precincts in the countyfrom the 2004 presidential election fiom the

oot ;
M&umy Board of Elections.. I have reviewed and confirmed that the accounting listed

Page 2 of 3
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above is accurate and that I am taking custedy of all the bullots, ballot pages and list(s) as deseribed

abave. 1 have gigned this certification in the presence of the Director and Deputy Director of the
Wﬂw'\l County Board of Elections and further certify that T will promptly

deliver said ballots, ballat pages and list(g) of precinets for the county ta the secure location as directed

by the Secretary of State.

o/8/r ('3

Dste and time of taking custody

- CERTIF]CATION BY SECRET. m OF STATE DIRECTOR OF SECURITY:
I hereby certify that I have been authorized .by the Secretary of State to receive the ballots, ballot pages
and lists of precinets from the 2004 presidential election that were delivercd by.__ , _
from the ﬂ#ﬂ“[ 'J County Board of Elections, -1 further

certify that I have reviewed and confirmed that the ballots, ballot pages and lists that T have received

comport with the numbers and deseriptions.as accounted for, certified and listed-above.

Doug Miller, Director of Security Date and time of taking custody’
Office of Secretary of State of Ohio

Page 3 of J
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OHIO SECRETARY OF STATE JENNIFER BRUNNER
INVENTORY SHEET
FOR 2004 PRESIDENTIAL BALLOTS

County %’ w '\J

Voting System Used In Precincet(s) For 2004 Presidential Election

DANGHER |AY A DILES

Voting System Used By Disabled Voters For 2004 Presidential Election

Voting Systemn Used For Absentee Ballots For 2004 Presidential Election

E54S puncheacdS

Total Number Of Voted Ballots See below

Total Number Of Unvoted Ballots See below

Tatal Number Of Abscntcc Ballots See. belawl

Total Number Of Provisional Ballots §ee  Gelocy

Total Number Of Solled Ballots _Jee Gelaws )

For Punch Card Systems, Total Number Of Punch Card Ballot Pages
JSP¢_  Le )owy

E o

For Elcetronic Systems, Total Number Of CD-Roms

List Of Precincts In County i as Been Provided To Regional Liaison Or Dcsignated
Secretary Of State Employee

(Use check mack here)

Page 1 of 3
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Doscription Of The Amount Of Storage Space Utilized By The Board To Maintain The
Ballots Accounted For Abave (such as the number and dimensions of boxes):

17 toxes, re;echeJ- abenice fprovieunal Lallots § 22
Wayc (Sheink- wragped pallet), voted absniee [pmvierpuld

bullate by bulototnle; 2 tans, aStente bellod tookls s,

A boxes, vetiag mu beliofs: & Frays, vohng
Mach ina 3m¢re.£ulk -},._Pg_ J‘w.e’_ TOTIL! Sﬁ"“’tr

CERTIFICATION BY DIRECTOR AND DEPUTY DIRECTOR:
I hereby certify that the number of ballots, punch card ballot pages, and/or CD-ROMS as reported above
accurately reflects the total number of ballots currently in the possession of the bourd of elections and

maintained in accordance with federal court order, and I have further provided these ballots and hallot
pages, along with a list of the precincts in the county for the 2004 general election, to the Secretary of

State's regional liaison or designated employec who has sigied the certification helow in niy presenca.

Director Deputy Directar
Nale and time: Date and timc:

Director and Deputy Director: You rmust fax a signed copy of this Inventory Sheet to the
Electrions Division of the Secretary of State’s qffice al 614-752-4360 as soon as the
Secretary of State’s employee leaves your premises with the ballots. ballotma and

precinct list described above.

CERTIFICATION BY SECRETARY OF STATE REGIONAL LIAISON OR DESIGNATED
SECRETARY OF STATE EMPLOYER:

1 hereby certify that I have been authorized by the Secretary of State to take custody of the ballots, ballot
pages and list of precincts in the county from the 2004 pregidential election from theM

County Boerd of Elections. { have reviewed and confirmed thal the accounting listed

Page 2 of 3
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abave is accurale and that 1 am Laking custody of il the ballots, ballot pages and list(s) as described

above. T have signed this certification in the presence of the Director and Deputy Director of the
4@4“ I"L'I’J County Buard of Elections and further certify that I will promptly

deliver said ballots, baliot pages and list(s) of precinets fur the county to the sccurc location as directed

by the Secretary of State,

Emplavee of Secrelary of State Date and time of taking cystody’
CERTIFICATION BY SECRETARY OF STATE DIRECTOR OF SECURITY: -
I hereby certify that T have been authorized by the Secrétary of State to receive the ballots, ballot pages

and lists of precinets from the 2004 presidentiul election that were delivered by,
from the WN Lt n) County Board of Elections. I further

certify that I have reviewed and confirmed that the ballots, ballot pages and lists that I have received

comport with the numbers and descriptions as uccounted for, cortified and listed-above.

Doug Miller, Director of Security Dalc and tinic of taking custody
Office of Secretary of State of Obio
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OHIO SECRETARY OF STATE JENNIFER BRUNNER
INVENTORY SHEET
FOR 2004 PRESIDENTIAL BALLOTS

Céunty _,_m.ﬁ.!umhy:
Vomng System Used In Precinet(s) For 2004 Presidential Election

DRf - E£585 Tvetrenic

Voting System Used By Disabled Voters For 2004 Presxdentml Election

Qutical Scan papec

Voting System Used For Ahsentee Ballots For 2064 Presidential Election

afﬁm[ Scaa F‘#{’
Total Number Of Voted Ballots _ﬂdu_é_m{x__ﬂmdici

1Y
Total Number Of Unvoted Ballots

is
Total Number Of Abscntee Ballots

(1Y
Total Number Of Provisional Ballots

.

. Total Number Of Soilcd Ballots

For Punch Card Systems, Total Number Of Punch Card Ballot Pages

For Electronic Systems, Total Number Of CD-Roms !

List Of Precincts In County Has Been Provided To Regional Liaison Or Designated
Secretary Of State Employee
(Use check mark here)

Page 1 of 3
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To: David Farrell, Deputy Assistant Secretary of State
Eleanor Speelman, General Counsel

From: Thomas P. McCabe
Director, Mahoning County Board of Elections

Re: Collection/disposal of 2004 Election Ballots

In response to Correspondence received at our office on April 18, 2007 from David
Farrell of the Secretary of State’s office, this communication should be considered the
official “Letter of Explanation” that is required from counties that are unable to fully
comply with Directive 2007-07. To fully comply with above mentioned correspondence
the below responses shall be in order requested by Mr. David Farrell.

}.-A deseription of the ballots and materials described in Directive 2007-07 that the
Board is unable to transfer to this office.

Upon review of materials requested by the Secretary of State office regarding
directive 2007-07 the Mahoning County Board of Elections will be able to
comply with all records requested except for the 2004 Absentee ballots- both
voted and un-voted.

2a. Steps taken after the 2004 election to preserve the ballots and what those steps were.

All ballots were placed in ballot cans and locked in the records room of the Board.
The ballot cans were subsequently marked with the court order-batring their
disposal of after the 22 month expiration for discarding.

2b/c. Whether the ballots were intentionally destroyed or were accidentally destroyed and
date and circumstances that it occurred.

The ballots were accidentally disposed of on Friday, March 23" of 2007. On
Wednesday the 21* the warehouse supervisor asked the Director, Thomas P.
McCabe, if it was acceptable to have the Mahoning County Green Team pick up
all recyclables in the storage room for disposal pursuant to the retention schedule.
The Director gave the affirmative that it was acceptable. Lost in the
communication was the previous memorandum between said two of the
September court order to retain all 2004 materials past the retention date.

2d. Do the ballots exist in any form at this time or are they capable of being replicated.

The answer is no and no.

3a. A statement indicating whether the Board received notification of the court order of
September 11, 2006 and the circumstances surrounding receipt of notice.



The Mahoning County Board of Elections never received timely nor official
notjce of Judge Marbley’s order of September 11, 2006. We were made aware of
the fact by phone conversations with other Board of Elections. That being said,
our Board did retain those records through March of this year based on our
knowledge of the Court order.

4. Provide any other information:-

Any records destroyed were done unintentionally and without malice. Chain of
custody for future retention of records will be better supervised and documented.
We apologize for any inconvenience or difficulty this may have caused the
Secretary of State’s office. If there may be any additional questions or concerns
regarding this matter please feel free to contact this office at any time.

Sincerely,

Thomas P. McCabe
Director
Mahoning County Board of Elections



ASHLAND COUNTY BOARD OF ELECTIONS

" 110 Cottage Street » Ashland, Ohio 44805 - (419) 282-4224 « Fax: (419) 282-4260

‘Email: khowman@®ashlandcounty.org www.ashlandboe.com
Kathy J. Howman Shannon Leininger
Director uty Director
(419) 282-4224 (419) 282-4321
April 30, 2007 “j " HECEIVED
TMAY
David Farrell 03 2007
Deputy Assistant Secretary of State, Secr. . of State
Director of Elections

180 E. Broad St., 15" Floor
Columbus, Oh 43215-3726

Dear Mr. Farrell:

The Ashland County Board-of Elections is unable to transfer the unvoted ballots from
the 2004 General Election. All other ballots were transferred to your staff* April 23, 2007.

The ballots were mistakenly destroyed by the staff after looking at the retention schedule.
The retention schedule states we must retain cast ballots for 22 months if a Federal
Election, it does not state unvoted ballots must be saved. The staff states that after 60
days passed they discarded the unused ballots from the 2004 General Election.

We were an optical scan county in 2004 and have the ability to produce ballots for each
ballot face in that 2004 General election. We also have copies of each of those ballots
saved in our 2004 General Election file. ~

We received notice by email of the court order from Lisa Brooks at.the request of
Cassandra Hicks, General Counsel of the Secretary of State’s Office on September 8,
2006. By the date we received the first notice to save all ballots they had already been
destroyed. Thank you.

Sincerely,
i

Kathy Howman, Director
Ashland Co. Board of Elections
110 Cottage St.

Ashland, Oh 44805



OHIO SECRETARY OF STATE JENNIFER BRUNNER
INVENTORY SHEET
FOR 2004 PRESIDENTIAL BALLOTS

COSBOCTON COUNTY

County

Voting System Used In Precinct(s) For 2004 Presidential Election
E.S & S. OPTICAL SCAN PAPER BALLOTS

Voting System Used By Disablgd Voters For 2004 Presidential Election
E.S. & S. OPTICAL SCAN PAPER BALLOTS

S

Voting System Used For Absentee Ballots For 2004 Presidential Election
E.S. & S. OPTICAL SCAR PAPER BALIOTS

Total Number Of Voted Ballots 17, 636

Total Number Of Unvoted Ballots (WE ORDERED 24,760 — THE UNVOTED
ARE NO ONGER ON-SITE)

Total Number Of Absentee Ballots ©.343  INCLUDED If PRECINCT TUTALS, COUNTED
TOGET IER)
Total Number Of Provisional Ballots 269 . . RRAD ",
IN THIS INVENTORY)

Total Number Of Soiled Ballots - _

For Punch Card Systems, Total Number Of Punch Card Ballot Pages
R/AA

For Electronic Systems, Total Number Of CD-Roms R/A

List Of Precincts In County Has Been Provided To Regional Lirison Or Designated
Secretary Of State Employee

(Use check mark here)

Page | of 3
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Description Of The Amount Of Storage Space Utilized By The Foard To Maintain The
Ballots Accounted For Above (such as the number and dimens: ons of boxes):

HBBLVEHAUMSMDHZ‘EXZ#EGUBIGES—“M“ 12 OF THESE.

THEY ARE 1§ METAL BALLOT BOXES.

CERTIFICATION BY DIRECTOR AND DEPUTY DIRECTOR:

I hereby certify that the number of ballots, punch card ballot pages, and, or CD-ROMS as reported above
accurately reflects the total number of ballots currently in the possessior of the board of elections and
maintained in aceprdance with federal court order, and I have further provided these ballots and ballot
pages, along with a list of the precincts in the county for the 2004 generil election, to the Secretary of
State’s regional liaison or designated employee who has signed the certification below in my presence.

Director Deputy Director

Date and time:

. Date and time:

Director and Deputy Director: You must fax a signed copy of this Inventory Sheet to the
Elections Division of the Secretary of State’s office at 614-752-4360 as soon as the
Secretary of State’s employee leaves your premises with the i;allots, ballot pages and
precinct list described above.

CERTIFICATION BY SECRETARY OF STATE REGIONAL LIATI50N OR DESIGNATED
SECRETARY OF STATE EMPLOYEE:

I hereby certify that I have been authorized by the Secretary of State to take custody of the ballots, ballot

pages and list of precincts in the county from the 2004 presidential election from the

County Board of Elections. I have reviewed and confirm :d that the accounting listed

Page 2 of 3
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OHIO SECRETARY OF STATE JENNIFER BRUNNER
INVENTORY SHELT
FOR 2004 PRESIDENTIAL BALLOTS

County Morgan

Voting System Used In Precinct(s) For 2004 Presidential Election
Punch Card

Vaoting System Used By Disabled Voters For 2004 Presidential Election

Punch Card

Voting System Used For Absentee Ballots For 2004 Presidential Election

Punich Card ‘

Total Number Of Voted Ballots 6901
FotulNunirer-SfUmvolcesi - Nooe

Total Number Of Absentee Ballots Included

‘Fotal Number Of Provisional Ballots __Included

Total Number Of Soiled Ballots 8

. For Punch Card Systems, Total Number Of Punch Card Ballot Pages

38

Far Electronic Systems, Total Number Of CD-Roms n/a N

List Of Precincts In County Has Been Provided To Regional Liaison Or Designated
Secretary Of State Employee

(Use check mark here)

Page 1 of 3
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- R R e ot

Description Of The Amount Of Storage Space Utilized By The Board To Maintain The
Ballots Accounted For Above (such as the numbcr and dimensions of boxes):

Our ballots are in one box that weighs about 35-40 lbs. Thebox is 15"

wide X 10 1/4" high X 24" long.

CERTIFICATION BY DIRECTOR AND DEPUTY DIRECTOR:

I hereby certify that the number of ballots, punch card ballot pages, and/or CD-ROMS as reported above
accurately reflects the total number of ballots currently in the possession of the board of elections and
maintained in aceprdance with federal court Qrder,» and I have further pravided these ballots and ballot
pages, along with a list of the precincts in the county for the 2004 general election, to the Secretary of

State’s regional liaison or designated employee who has sicned the certification below in my presence.

. \ a/ ’a‘ \ﬂ ’l)’ (o 1 g/\ l%’
Dxrectér irecto
Mo pa ,,dﬁ /g/7 5730/%

Date and time: 4—- 1907 X, 3QP m

Director and Deputy Director: Youmust fax a signed copy of this Inventory Sheet to the
Elections Division of the Secretary of State’s office at 614-752-4360 as soon as the
Secretary of State’s employee leaves your premises with the ballots, ballot pages and

precinet list deseribed above.

CERTIFICATION BY SECRETARY OF STATE REGIONAL LIAISON OR DESIGNATED
SECRETARY OF STATE EMPLOYEE:

1 hereby certify that { have been authorized by the Secretary of State to lake custody of the ballots, ballot

pages and list of precincts in the county from the 2004 presidential election from the _ ﬂ? Qﬁéfz/kf

Coupty Board of Elections. T have reviewed and confirmed that the acconnting listed

Page 2 of 3
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morgan Countd Board Of E1 740-862-3098

above is accurate and that I am taking custody of all the ballots, ballot pages and list(s) as descrihed
above. 1 have signed this certification in the presence of the Director and: Deputy Director of the
/DDK é’ﬂ'/\( County-Board of Elections and further certify that I will promptly

deliver said ballots, ballot pages and list(s) of precincts.for the eounty to the secure location as directed

Ly the Secretary of State.

; ZL/&/07 &3 jor

Employee of Secretary of State Date/and time of taking custody ~ ©

CERTIFICATION BY SECRETARY OF STATE DIRECTOR OF SECURITY:

1 hereby certify that I have heen authorized by the Secretary of State to receive the ballats, ballot pages

and lists of precinets from the 2004 presidential election that were deliverad by

. from the County Board-of Elections. I further

cerlify that I have reviewed and confirmed thar the ballots, ballot pages and lists that I have received

comport with the iumbers and descriptions as accounted for, certified and listed above.

Doug Miller, Director of Security Date and time of taking custody

Office of Secretary of State of Ohio

Page 3 ot'3
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Morgan County Board Of El1 740-862-3088

OHIO SECRETARY OF STATE JENNIFER BRUNNER
INVENTORY SHEET
FOR 2004 PRESIDENTIAL BALLOTS

County Morgan

Voting System Used In Precinet(s) For 2004 Presidential Election
Punch Carg

Voling System Used By Disabled Voters For 2004 Presidential Election
Punch Card

Voting System Used For Absentee Ballots For 2004 Presidential Election
Punch Card

Total Number Of Voted Ballots 6901

Total Number Of Unvoted Ballots None

Total Number Of Absentee Ballots Included

Total Number Of Provisional Ballots Included

Total Number Of Soiled Ballots 8

For Punch Card Systems, Total Number Of Punch Card Ballot Pages

38

For Electronic Systems, Total Number Of CD-Roms n/a .

List Of Precincts In County Has Been Provided To Regional Liaison Or Designated
Secretary Of State Employee

(Use check mark here)
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