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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

THE NORTHEAST OHIO COALITION

FOR THE HOMELESS, et al., : Case No. 2:06-CV-00896
Plaintiffs, JUDGE ALGENON L. MARBLEY
V. : M agistrate Judge Kemp

JON HUSTED, in hisofficial capacity as
Secretary of the State of Ohio,

Defendant,
and
STATE OF OHIO

I ntervenor -Defendant;

SERVICE EMPLOYEES :
INTERNATIONAL UNION, : Case No. 2:12-CV-00562
LOCAL 1,etal., :
JUDGE ALGENON L. MARBLEY
Plaintiffs,
Magistrate Judge Kemp
V.

JON HUSTED, et al.,
Defendants.

OPINION & ORDER
This matter is before the Court on Plaintiffs’ several motions for attorneys’ fees (Doc.

388; Doc. 393SEIU v. HustedNo. 2:12-CV-00562, Doc. 120). Plaintiffs seek fees and costs
related to the Consent Decree put in place onl Apr 2010 by the parties to resolve this case.
(Doc. 210). In particular, Plaiiffs attorneys’ fees and costs stemming from: (1) their work in

2013 obtaining an extension of the DecregeDoc. 383); (2) their work in 2012 defending the
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Decree in 2012; and, for tI8EIU Plaintiffs, the work performed to obtain a preliminary
injunction in 2012 and a permanent injunctior2013. Generally, Defendants do not dispute
that Plaintiffs are prevailing parties under 45IC. § 1988, but challenglee fee rates requested
by Plaintiffs, and the reasonablesed the hours allegedly expended.

For the reasons set forth herein, Plaintiffs’ MotionsGRANTED with modification.

l. BACKGROUND
For purposes of these Motions, the Court mesdlescribe the complex substance of this

case at length. In brief, the Northeast OBaalition for the Homeless (“NEOCH”) Plaintiffs
initiated their action in 2006, challenging variahen-new provisions of the Ohio Revised Code
related to voter identification.Sée Compl.Doc. 2). On April 19, 2010, the Court entered a
Consent Decree resolving Plaffdi challenges. The Decree mandated that the Secretary of
State instruct the Ohio Board of Elections dihere to certain rulesgarding “the casting and
counting of provisional ballots fgersons without identification other than a social security
number,” including, for example, preventinguoty elections boards from rejecting certain
provisional ballots on the groundsttthe voter did not presentiatification, provide a date of
birth, provide an address, cast his vote in rigbation but using the wrorgrecinct ballot, etc.
(Consent DecreeDoc. 210 at 3).

Throughout 2012, the NEOCH Pl&ifs undertook various actions this Court in order
to defend the Decree. First, on April 26, 2012, memiof the Ohio Legislature filed a writ of
mandamus in the Ohio Supreme Court seekingctadation that the Decree was inconsistent
with Ohio law. (Doc. 246-1). On May 8, 2012, NEOCH Plaintiffs moved in this Court for an
injunction to prohibit the legislators from attacithe decree in state court. (Doc. 246). The

Court granted Plaintiffs’ motion on May 11, 2012, dind legislators dismissed their suit in the



Ohio Supreme Court. (Doc. 260). The Court'#ten Order held that the requested relief was
warranted given the extraordinary act of colldtgrattacking the Decree. (Doc. 261).

Second, in the wake of the legislatortdlateral attack, on May 17, 2012, the Court
ordered simultaneous briefing “on the threshstaie of the legal validity of the Consent
Decree,” with oral argument to follow. (Doc. 264). On July 9, 2012, NEOCH Plaintiffs were
successful in defending the validity of the DecregeeDoc. 307).

While the challenge to the validity of thee€@ee was pending, Plaiig filed their own
motion to modify the Decree togurent further alleged constitutidnaolations. (Doc. 288). At
the same time, on June 22, 2012, the Service Emmptolnternational UniofiSEIU”) Plaintiffs
filed their action, also seeking tovalidate various Ohio voter-1Rws, with particular focus on
ballots that would be rejected because woltkers erroneously provided the voter with a
precinct ballot that did not correspotudthe voter’s assigned precincSEIU v. HustedCompl,
Doc. 1). Based on the similar nature of thisge cases, and the parallel relief sought, the Court
ordered that the two casesmeeelated, on June 26, 2012 (D862), and the Court heard joint
arguments on NEOCH Plaintiffs’ motion to mod{ioc. 288) and SEIU Plaintiffs’ motion for
preliminary injunction $EIU v. HustedDoc. 4). Seeloint Scheduling OrdeiDoc. 308).

On August 27, 2012, the Court isswegreliminary injunction irsEIU v. Hustedand
ordered the Secretary to directunty boards of elections to cowait wrong-precinct provisional
ballots absent evidence that thdl parker properly performed higr her duties, and to count all
provisional ballots with technica&lrors in the ballot envelopeSEIU v. HustedDoc. 67).
Because this order “grant[ed] the same equetadlief requested by [NECH Plaintiffs’] Motion

to Modify,” the Court stayed that motion a®ot, subject to renewal if warranted. (Doc. 332).



Defendants appealed the July 9, 2012 defitthe motion to vacate, as well as the
preliminary injunction INSEIU v. Husted (Doc. 319 SEIU v. HustedDoc. 71). Argument was
held October 1, 2012, and on October 11, 20125tk Circuit issued a published opinion
affirming this Court’s denial oDefendants’ request to vacate thecree, and affirming in part
and reversing in part the pireinary injunction. (Doc. 336SEIU v. HustedDoc. 82).

On July 1, 2013, SEIU Plaintiffs file@l motion for partial summary judgment and
permanent injunction, asking the Court to mpkemanent the preliminary injunction requiring
the counting of correct-locatwrong-precinct ballotsSEIU v. HustegdDoc. 107). Defendants
did not contest the remedy, though they took issue with what they considered to be
mischaracterizations and falséeghtions by SEIU Plaintiffs. SEIU v. HustegDoc. 110). On
July 9, 2013, the Court granted summary judghasd issued a permanent injunctioBE(U v.
Husted Doc. 112).

Finally, as relevant to the Motiossib judice the NEOCH Consent Decree was set to
expire by its own terms on June 30, 2013. Accaydo NEOCH Plaintiffs, in anticipation of
this expiration date, negotiations began to exteedlegree by joint consent. (Doc. 388 at 9).
Those efforts proved futile, however, and and 10, 2013, Plaintiffs moved to extend the
Decree. (Doc. 362). Plaintiffs initig sought an indefinite extensiosdeDoc. 362 at 28), but
later, in the alternate;, sought an extension for two presitial election cycles—that is, eight
years ¢eeDoc. 373 at 22). After oral argumentet@ourt granted Plaintiffs’ Motion, but opted
to extend the Decree for only one elenttycle, until December 31, 2016. (Doc. 383).

NEOCH Plaintiffs move for attorney’s feaad costs related to their successful 2013
extension of the Decree (Doc. 388), as wetha#r various efforts in 2012 defending the Decree

in this Court and on appeal (Doc. 393). SEIUmRIHs request fees and costs flowing from their



successful preliminary injunction, its defensn appeal, and the subsequent permanent
injunction. SEIU v. HustedDoc. 120).

. STANDARD OF REVIEW
The Civil Rights Attorney’s Fees Award Act of 1976, 42 U.S.C. § 1988(b), permits a

court to award reasonable atteyrfees to the “prevailing p&ftin a civil rights action brought
under 42 U.S.C. § 1983. In ordertie considered a “prevailing " a litigant must secure an
enduring, irrevocable, court-orderehange in the legal relatiship between the parties.
McQueary v. Conwagy614 F.3d 591, 596 (6th Cir. 2010) (citi8gle v. Wyneb51 U.S. 74, 86
(2007)). Put another way, “[a] plaintiff ‘prevailg/hen actual relief on the merits of his claim
materially alters the legal relationship betwéss parties by modifying the defendant's behavior
in a way that directly benefits the plaintiffFarrar v. Hobby 506 U.S. 103, 111-12 (1992).

[11. ANALYSIS
Defendants do not dispute that Plaintiffs are “prevajtiagies” under 8 1988. (Doc. 390

at 1; Doc. 407 at 11). Accordingly, the Coprbceeds to compute theoper award of costs and
fees. See Hensley v. Eckerhaditl U.S. 424, 433 (1983). Thedring point for determining

the amount of a reasonable atiey fee is the ‘lodestadmount which is calculated by

multiplying the number of hours reasonably expended on the litigation by a reasonable hourly
rate.” Imwalle v. Reliance Med. Prods., In615 F.3d 531, 551 (6th Cir. 2008).

The party seeking an award of fees nfggbmit evidence supporting the hours worked
and rates claimed. Where the documentatidmoafs is inadequate, the district court may
reduce the award accordinglyHensley 461 U.S. at 433. If the pgrseeking attorney’s fees
“has established that the numioéthours and the rate claimade reasonable, the lodestar is
presumed to be the reasonalade fo which counsel is entittedPennsylvania v. Delaware

Valley Citizens Counsel for Clean A#78 U.S. 546, 564 (1986&ee also City of Burlington v.



Dague 505 U.S. 557, 562 (1992) (The lodestar usuzdhyies a “strong presumption” that is
represents a reasonable fee). A “reasonabledesie which is “adequate to attract competent
counsel, but does not produgevindfall to attorneys."Hunter v. Hamilton Cnty. Bd. of
Elections No. 1:10-CV-820, 2013 WL 5467751, at*14[QSOhio Sept. 30, 2013) (citinonter
v. Hunt Valve Co., Inc510 F.3d 610, 616 (6th Cir. 2007)).

A. Hour s Reasonably Expended
In determining the hours reasonably expertged prevailing party’s counsel, “[t]he

guestion is not whether a party prevailed on aqdar motion or whether in hindsight the time
expenditure was strictly necessamyobtain the relief requestedgther, the standard is whether
“a reasonable attorney would have believedibek to be reasonably expended in pursuit of
success at the point in time when the work was perform@thbdldridge v. Marlene Industries
Corp., 898 F.2d 1169, 1173 (6th Cir. 199@lbrogated on other grounds by Buckhannon Bd. &
Care Home, Inc. v. W. Va. Dep’t of Health & Human R&32 U.S. 598 (2001). Moreover,
attorneys who seek fees haveadotigation “to maintain billing time records that are sufficiently
detailed to enable courts to review the ozadbleness of the hourspended” on the case, and
the Court must be able to conclude that thiypseeking the award has sufficiently documented
its claim. Id. at 1177jmwalle, 515 F.3d at 552.

Both NEOCH and SEIU Plaintiffs havegwided the Court with extensive and detailed
documentation of their hours, supported by affidavitsounsel related to billing entries, efforts
to exclude excessive or redundant hours, anéigé exercise of bilig judgment. The Court
finds that Plaintiffs have submitted documentation containing sufficient detail and probative
value to enable it to deternarhat the hours recorded wereuadly and reasonably expended in

this action, with certain eeptions explained below.



NEOCH Plaintiffs have submitted, and the Court has reviewed, time sheets for the
Chandra Law Firm, LLC, McTigu& McGinnis, LLC, and PortetWright, Miller & Arthur,

LLP, for attorneys Subodh Chandra, Sandhyat&, and Senior Paralegal Suzanne Zaranko
(Doc. 388-3); attorneys DonaMcTigue and Corey Colombo (D0o888-4 at 7-9); and attorneys
Caroline Gentry and Daniel Mer (Doc. 388-6). Attorney€handra, McTigue, and Gentry
stated in their declarationsaiheach made a good faith efftwtexclude hours that were
excessive, redundant, or otherwise unnecgsaa well as in some cases foregoing
compensation for some work performed in thiseca®oc. 388-1 at 3-1)oc. 388-4 at 2; Doc.
388-5 at 2-3).

Regarding their 2012 work, NEOCH Plaifs have submitted, and the Court has
reviewed, time sheets for AltstaulBerzon LLP, Porter, Wright, Mos & Arthur, LLP, Hunter,
Carnahan, Shoub, Byard & Harshman, McTigue & McGinnis LLC, and the Chandra Law Firm,
LLC. (Doc. 393-3; Doc. 393-8; 393-10; Doc. 393-D@c. 393-15). At least 23 attorneys, as
well as paralegals and law clerksntributed to Plaintiffs’ case fahis stage of the litigation, at
various levels of senioritynal experience. Attorneys Leyton, Gentry, Harshman, McTigue, and
Chandra stated in their declarations that eaalferaagood faith effort to exclude hours that were
excessive, redundant, or otherwise unnecgsaa well as in some cases foregoing
compensation for some work performed in tase. (Doc. 393-1 at 10-14; Doc. 393-7 at 2-5;
Doc. 393-9 at 4; Doc. 393-11 &2; Doc. 393-13 at 4-6).

With regard to SEIU’s sicess in obtaining a preliminary and permanent injunction, and
successfully defending the preliminary injunction on appeal, SEIU Plaintiffs have submitted, and
the Court has reviewed, time sheets for Altesherzon LLP, Hunter, Carnahan, Shoub, Byard

& Harshman, and the Advancement Proje&EI{U v. HustedDoc. 120-3; Doc. 120-7; Doc.



120-10). Attorneys Leyton, Harshman, and Judgedtattheir declarations that each made a
good faith effort to exclude hours that were essiee, redundant, or otherwise unnecessary, as
well as in some cases foregoing compensatiosdme work performed in this cas&E(U v.
Husted Doc. 120-1 at 10-14; Doc. @b at 4; Doc. 120-9 at 3-4).

Having reviewed Plaintiffs’ counsel’s decladais and time records, the Court finds that
there was no unnecessary duplicatma that the time spent was reasonable. With regard to the
2013 extension, the Court notes thlE#BOCH Plaintiffs wee required to review and analyze the
lengthy record and docket of a seven-yearealske, numerous provisionsthe Ohio Revised
Code, parallel and related litigati, in addition to significant subsiive legal resarch, analysis,
and strategy. As the Court notatithe time, the legal issues around extending the Decree were
complex and unsettledéeDoc. 383 at 8), and the brie§j scheduled was expedited and
required intense engagement by all partiesthV¢gard to Plaintis’ 2012 work, Plaintiffs
engaged in multiple avenues of defense in am@rotect the Decree, including to enjoin the
collateral attack on the decree and move fat contempt; preparing on an expedited basis to
intervene at the Ohio Supreme Court; defagdhe Decree against Defendants’ motion to
vacate; and moving to modify the Decree. Weébard to SEIU Plaintiffs’ work in securing a
preliminary injunction, defending it on appealdatonverting it to a penanent injunction, the
Court recognizes that Plaintiffs achieved ¢aurders preventing the disenfranchisement of
thousands of Ohio voters in 2012 and thereatiterwork required them to attack novel and
complex issues of constitutional law, and reedithem to collect and analyze thousands of
pages of evidence showing Ohieislations of voters’ rights.

The Court further notes that, although multigteorneys worked on these cases, “[t]here

is nothing inherently unreasonalaleout a client having multipldtarneys, and they may all be



compensated if they are netasonably doing the same wornkdaare being compensated for the
distinct contributions of each lawyerJames v. Frank772 F. Supp. 984, 1002 (S.D. Ohio 1991)
(quotation omitted). The time records submittethese cases are “sufficiently detailed to
enable [the Court] to review tlieasonableness of the hours expendéthbdldridge 898 F.2d at
1177, and Plaintiffs have demonstrated prdpgling judgment withrespect to the hours
worked.” Imwalle, 515 F.3d at 552 (quotation omitted).

Defendants argue, however, that Plaintifése included excessive and redundant hours
in their documents presented to the Court. Imegal, they attack Plaintiffs’ attorneys’ hours as
“excessive and unreasonable,” “exorbitant,” “aldvable,” “untenable,” and “extravagant.”
(Doc. 390 at 10-13; Doc. 407 at 27-30). They ingiat the hours expendég Plaintiffs in such
activities as, for example, researching, draftedjting, and consulting ateo great, since, in
their opinion, the Motions were far too short amhtains too few case citations to justify the
amount of work reported by Plaintiffs (Doc. 3@011), did not require as many lawyers to
participate as Plaintiffs employed (Doc. 407 a#4®), and the briefs “reflect a surprising amount
of hours devoted to constitutional researatl’ &t 41-43).

Defendants invoke a phantom specter.céa prevailing party has provided detailed
billing records, as here, “conclusory allegatitimst the award was excessive and that . . .
counsel employed poor billing judgmt” do not suffice to establighat fees are unwarranted.
Imwalle, 515 F.3d at 553 (quotirf@erotti v. Seiter935 F.2d 761, 764 (6th Cir. 1991)).
Moreover, Defendants can hardly be heardaimplain about the number of hours expended by
Plaintiffs, when they themselves engaged wgarous opposition to the Decree at nearly every
phase of this litigationSee City of Riverside v. Rived/7 U.S. 561, 581 n.11 (1986). Indeed,

“[tlhe government cannot litigatenaciously and then be hddao complain about the time



necessarily spent by the plaintiff in responskl’; see alsdcCommunities for Equity v. Michigan
High Sch. Athletic Ass;MNo. 1:98-CV-479, 2008 WL 906034t *16 (W.D. Mich. Mar. 31,
2008) (“The time required to litigate increaseswlthe defendant bittgrcontests the case,
forcing the plaintiffs to win their victory from ‘iik to rock and from tree to tree.” Accordingly,
[Defendant] must reap what it has sown.”) (citation omitted).

More specifically, and witlgreater merit, Defendants ebj to various categories of
work performed by Plaintiffs as “not reimbursableSeg, e.g.Doc. 390 at 14). The Court
addresses each category in turn:

1. Mediation (2013 NEOCH Plaintiffs): Defendantbject to Plaintiffs’ request for fees
related to mediation and negotiations conduetettie Sixth Circuit. (Doc. 390 at 14-15).
Defendants argue that the appeals at this tinte wat appeals of the extension of the Consent
Decree, and thus the work done is non-corapble in relation to #12013-based Motion.Id; at
15). Defendants admit that the extension of the Decree may have been discussed at these
mediations, but that it “played a limited role,”light of the greater isguof the matters actual
pending on appeal.ld)).

Plaintiffs counter that it isommonplace for prevailing parties to be awarded fees for
time spent attempting to mediate to avoid litigatioBedDoc. 394 at 38 & n.121) (collecting
cases). Indeed, to do otherwise would be toodisage civil rights plaintiffs from attempting to
resolve their cases amicably, in direct conttaghis Court’s stated policy in support of
alternative methods dafispute resolutionSeeS.D. Ohio Civ. R. 16.3. Even during the
pendency of this action, this Court hapeated its preference for mediatioikeéDoc. 368 at 3)
(preventing the parties from engaging in “good faitlement discussions would be contrary to

the practice of this Court to encage parties to settle disputes.”).

10



Moreover, while Defendants are reluctante¢eeal the contents of the mediation which
took place at the Sixth Circuit, they need nagreveach that hurdlehis Court has already
explained that “[ijn the mohs prior to June 30, 2013, tharties engaged in settlement
discussions that they hoped would bring about fiesblution of the issues in this case. As the
date approached without an agreement, how@&lamtiffs decided to move to extend the
Consent Decree, filing the Motion on June 10, 2013.” (Doc. 383 at 3-4).

Accordingly, fees related to mediatioregroper. To the extent Plaintiffs have
overbilled for this time, they have agreedéduce their hours by 0.5 hours. (Doc. 394 at 39).

2. Travel (All Plaintiffs): Defendants take issue with Plaintiffs’ billing for travel to and
from the Court for various arguments. (D860 at 17; Doc. 407 at 30-37). Defendants
maintain that “[v]arious courtisave recognized the excessive natof such travel charges.”
(Id.) (citing Woods v. Willis981 F. Supp. 2d 700, 703 (N.D. Ohio 2013) (holding that time spent
traveling is reimbursable only wreefthe travel was related tét@ndance at court proceedings,
depositions, and similar activities and the lawwyas lead counsel at the deposition or an active
and essential participant ihe other activities.”)).

The Court has already addressed this digjedn its previous award of feesSdeDoc.
234). When Plaintiffs have “pperly distinguish[ed] betweenf¢imbursement for [] time spent
traveling to various proceedingdated to this matter that can bi#éled at [the] hourly rate[,] and
the actual incidental costs inherent with traugth as gas and mileage . . . this Court finds no
duplication in awarding [] costs thatere incidental to travelnd including [the] compensable
time as part of the prioobtestar analysis of reasot@ahours for the fee awardNe. Coal. for
Homeless v. BrunneNo. 2:06-CV-896, 2010 WL 4939946, at *9 (S.D. Ohio Nov. 30, 2010)

aff'd, 695 F.3d 563 (6th Cir. 2012). AccordingBlaintiffs’ requestedees are proper.

11



3. Alleged Clerical Work (All Plaintiffs): Defendant®bject to work performed by

Plaintiffs’ counsel that was, itheir view, “clerical work.” Defendants offer examples of
Plaintiffs’ attorneys billing for work that inatled “compilation of exhibitsor other work that
Defendants characterize as inappropriate fandividual billing “at [] full attorney rate[s].”
(Doc. 390 at 17; Doc. 407 at 45-46). But asrRifis point out, theyare not required to
document each detail of each minute of their fira¢her, the key requement for properly-
documented billing is that the “documentation oftene support of the hoarcharged must be of
sufficient detail and probative value to enatble court to determewith a high degree of
certainty that such hours were actually asasonably expended in the prosecution of the
litigation.” Imwalle, 515 F.3d at 553 (quotation omitted). The Court is so satisfied here. In
addition, Plaintiffs have agre¢d withdraw 2.6 hours of work done by Attorney McTigue.
(Doc. 409 at 54).

4. Feesfor Fees (All Plaintiffs): Defendants insist &t so-called “fees for fees,” for work
done in preparing the Motiorssib judice should be limited, based orethgeneral rule that in
the absence of unusual circumstas), the hours allowed for prepay and litigating the attorney
fee case should not exceed 3% of the houtlseérmain case.” (Doc. 390 at 16) (quothhe.

Ohio Coal. for Homeless v. Sec’y of Oh6@5 F.3d 563, 574 (6th Cir. 2012)).

NEOCH Plaintiffs opted to der until a later request theiiees for fees” for Attorneys
Gentry and McTigue related to the fee motiontheir 2013 work. (Doc394 at 44). To the
extent that time was included, or time for AtteyrChandra was included,aitiffs have already
deducted those hours fronetB013-related Motion.Id. at 45). In their second motion,
Plaintiffs argue that the complexity and impoxta of these cases, the coordination of the two

cases, the time required to eliminate and eateg hours, Defendants’ vigorous opposition to

12



the fees motions, and Plaintiffs’ substantial exafff of merit hours justyf an award of greater
than the customary 3% for Plaintiffs’ “feéx fees.” (Doc. 409 at 67 to 70).

Plaintiffs are correct that the 3% rule most be a “hard and fast” commandment, else
the rule run afoul of § 1988 aiitd purposes. (Doc. 417-1 at 67 n.1B)nd the Court agrees that
Defendants have indeed offered “vigorous” opposito Plaintiffs’ fee rquests. But the Court
is nevertheless reluctant to pépa Defendants for raising nonafnlous challenges to the fees
and costs sought. While it is no doubt true tfi{tte government cannditigate tenaciously and
then be heard to complain about the time necessarily spent by plaintiff in resftineeg’477
U.S. at 580 n.11, this concern applies most stroteglyigation over the cortgutional violations
themselves; each successful round of meta-litigasikes the Court furthérom the purposes of
vindicating the constitutional rightgotected by § 1983 and funded via § 1988.

The Court is persuaded, however, to acceunhiifs’ suggestion that the 3% limitation
for “fees for fees” “should bepplied to the total mérhours in the two cases combined.” (Doc.
417-1 at 68 n.16). Defendants opted to fileiatjeesponse in opposition to Plaintiffs’ fees
requests, and thus to require Plaintiffs’ counded represent partiés one case but not the
other “to review and sort through significant amowftsrelevant material in order to identify
which arguments related to” each case. (D&@-% at 69 n.18). Accordingly, the Court finds
that 3% “fees for fees” award should be agxpko the total merihours in the two cases
combined, to reflect their interrelatedness.

5. Unsuccessful Claims (All Plaintiffs): Defendantsnake several attacks on various

claims and arguments which they characterizengsiccessful, and thus not warranting fees.
Having reviewed the record evidence at leéngind given the above discussion, the Court is

satisfied that no unwarranted fese included in Plaintiffs’ reqeé other than those previously

13



mentioned, and other than those which Plainkiffge already voluntarilgemoved: those fees
reflected in Defendants’ Exhibit 6 (Doc. 4@Y-and 21.1 attorney hours and paralegal hours
spent on briefing the ballot affirmation issue appeal, as reflected in some entries in
Defendants’ Exhibit 7 (Doc. 407-18)Sé€eDoc. 409 at 56-57).

Moreover, 8§ 1988 allows for reimbursement for “all hours reasonably expended on the
litigation,” and should not be reduced “simjbigcause plaintiff failed to prevail on every
contention raised in the lawsuitHensley 461 U.S. at 435. Indeed, litigants may, in good faith,
raise alternative legal grounds tbeir desired outcome, and “theurt’s rejection of or failure
to reach certain grounds is not dfsient reason for reducing a feeld.; see alsd-ox v. Vice
131 S. Ct. 2205, 2214 (2011). Similarly, the Sixth @irbas explained that the proper question
is, first, whether plaintiffs havprevailed; once that issue is determined, “they are entitled to
recover attorneys’ fees for ‘all time reasonagghent on a matter,” even if “some of that time
was spent in pursuing issues on researchiwies ultimately unproductive, rejected by the
court, or mooted by intervening eventd\orthcross v. Bd. of Ed. of Memphis City Schogld
F.2d 624, 636 (6th Cir. 1979).

Nevertheless, the Court will address the gmeabjections raised by Defendants in turn:

a. Permanent Injunctio(SEIU Plaintiffs): Defendats dispute that obtaining a

permanent injunction iBEIU v. Hustedannot have taken Plaintiffs as many hours as they seek
fees for, since they did not oppose it. (Doc. 4084-55). Defendants @ujt to Plaintiffs’ use

of an attorney who had no prior experience edhse, necessitating, theessert, that this new
attorney expend additional tinkearning about the caseld(at 54). They also note that the

Court’s Order grantig the injunction$EIU v. HustedDoc. 112) required only four pages, and

14



found it “necessary only to sumnmee the rationale of [prior] desions,” further supporting their
claim that Plaintiffs’ hours were unreasorebhd should be reduced. (Doc. 407 at 55).

Plaintiffs respond that “[n]Jo competent coahwould ask this Court” to “rubber stamp a
conversion of [a] preliminary injunction ineopermanent injunatn without providing
supporting argument or evidence.” (Doc. 409 at £aintiffs maintain that, even if Defendants
did not oppose the motion, they needed to ptabenCourt with sufficient law and evidence to
hold a state law unconstitutional andoose permanent umctive relief. [d. at 42-43).

Especially in light of the histgrof intervention by third partie®laintiffs argue, they could not

be guaranteed that the injuretiwould not be attackedld( at 42). Lastly, Rlintiffs note that,

all Defendants did not technically oppose the motion, nor did they consent, necessitating that
some evidence and argument be presentdtet@ourt to sustaithe request.Id. at 44).

The Court is satisfied that Plaintiffs’ork in seeking a permanent injunction, and
providing the Court with the factual and legal basienter its Order, wasf the sort that “a
reasonable attorney would have believed . betoeasonably expended in pursuit of success at
that point in time when the work was performe@bdwling v. Litton Loan Servicing, LMNo.
2:05-CV-098, 2008 WL 906042, at *3 (S.D. Ohio Mar. 31, 2@8) and remanded320 F.

App'x 442 (6th Cir. 2009) (quoting/ooldridge 898 F.2d at 1173).

b. Certification of Defendant ClagSEIU Plaintiffs): Defendnts next object to SEIU

Plaintiffs’ seeking fees for its motion to certiffdafendant class of all of Ohio’s 88 boards of
elections. Defendants note that the Court questiavhy it was necessary¢ertify such a class
(see Tr. 6/27/1,2Doc. 329 at 75-76), yet Plaintiffs netleeless filed theimotion to certify on
June 29, 2012SEIU v. HustedDoc. 25). The Secretary did not oppose the motiea SEIU v.

Husted Doc. 30, Doc. 50), and Plaintiffs everntyamended their Complaint and removed the

15



request for class certificatio®EIU v. HustedDoc. 57, Doc. 63), and the Court ultimately found
the request to be modBEIU v. HustedDoc. 62).

Plaintiffs respond, and the Court agrees, #tiough Plaintiffs’ motion was ultimately
moot, it was notinreasonablgparticularly in light of thedct that, a month before, in the
NEOCH case, the State legislators had arguattiiey were not bound by the Decree, and so
could not be enjoined to comply with itS€eDoc. 255 at 3-7). Thisdirt ultimately ruled that
the county boards of elections are agents of tieec&ay, rendering the attempt to join them as a

defendant class unnecessary. But this doésender Plaintiff's motion unreasonable.

c. Motion to Modify(2012 NEOCH Plaintiffs): Diendants also take issue with
Plaintiffs’ attempt to seek fees for the motiormodify in the NEOCH case, given that the
motion was ultimately held to be moot, in light of the SEIU preliminary injunctieedoc.
332). Defendants insist that Ritiffs are seeking to “receiviees for work performed in a
completely separate case,” since it was SElintiffs that achieved success with their
preliminary injunction.(Doc. 407 at 61) (quotinBinta B. ex rel. S.A. v. Gordpril0 F.3d 608,
631 (6th Cir. 2013)). This is not an instanbefendants argue, where one plaintiff brought
alternative legal theoriesather, two different plaintiff-grups filed two different motions, and
only one was grantedld( at 62). Defendants note thitPlaintiffs are relying on the
interrelatedness of the damotions in order to claim succesa the Court’s ruling, “then counsel
are double billing for the same work,” especially in light of the “significant overlap between the
NEOCH and SEIU legal teams.d().

Plaintiffs respond that their rtion, as explained above, was noreasonableand
moreover that Defendants hagmored one of the key aspeofshe motion: that it was

undertaken “to prevent constitatial violations in the Nowveber 2012 implementation of the
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Decree that would have renderegutnerable to post-election attaand vacatur.” (Doc. 409 at
63). In addition, Plaintiffs argue that their motion wasdenied; rather, the Court’s ultimate
Order “grant[ed] the same equitable relief resped by the[] Motion to Modify.” (Doc. 332 at
61). Thus, Plaintiffs assert that, unlike the partidBima, they seek fees for work reasonably
undertaken in their case, before the specific omotvas rendered moot by the grant of the same
relief in the SEIU case. (Doc. 409 at 63).

In light of the above, and the Supreme Court’s holding$einsleyandFox, the Court
finds that Plaintiffs’ work for their motion tmodify was reasonably undertaken in pursuit of
their case at the time theyrfmmed the work. Plaintiffs need not show success on every
specific motion in order to obtain fees, and, rdtgss, Plaintiffs’ motion was not unsuccessful.

d. Contempt Motioii2012 NEOCH Plaintiffs Defendants ask th@ourt to exclude fees

for Plaintiffs’ motion to hold in contempt thelaéor-legislators who filed for mandamus in the
Ohio Supreme Court, and were subsequently esqgoin this Court fronchallenging the Decree.
(Doc. 407 at 64). Defendants assert thathef532 hours claimed relating to the motion to
enjoin, 130 hours reference the issue of coptdjor, accounting for block billing, around 89
hours). These hours should be discounted, dbgfiendants, since the Court in fact denied
issuing any show cause order, and found imktigaits May 11, 2012 Opinion and Order (Doc.
261), that Plaintiffs’ request for contempt wasrpature, since the relasoshould be given an
opportunity to comply with thajunction. (Doc. 407 at 64-65).

Plaintiffs counter that themotion was not denied, it was merely found to be premature;
and further that, as the Court adtabove, prevailing plaintiffs are generally entitled to fess for
pursuing reasonable alternative strategies. (B08 at 64-65). The Court agrees. Moreover,

Plaintiffs’ motion was not unreasable for the reason that relators’ extraordinary actions in
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attempting to circumvent this Court’s autiipidemanded urgent action. Given the short
timeframe and uncertainty of the result of @leio Supreme Court proceeding, Plaintiffs were
justified in pursuing the parallel remedy of@tempt motion while alsseeking an injunction.
SeeHadix, 143 F.3d at 256 (“[D]efending a remedy frawoilateral attack isndistinguishable
from affirmatively moving for contempt to enforce compliance with the remedy”).

6. Work related to the I ntervenor Voters (SEIU Plaintiffs): Lastly, Defendants object

to an award of fees for Pidiffs’ work, totaling roughly 40 how, related to the group of
individual voters who sought totervene at both the trial and apipte levels in the SEIU case.
(Doc. 407 at 63). The State Defendants remansediral as to thesetaimpts, and accordingly
argue that, based on the (admittedly mixed) Sixtlou@i authority, they should not be forced to
pay Plaintiffs’ fees for this work.lq. at 63-64).

Plaintiffs, for their part, netthat they “would not haveskn in a position of spending
time opposing intervention if Defeadts had not been engageaamstitutional violations,” but
nevertheless concede that the Sixth Circuit’s decisi@inta “appears to foreclose fees for
opposing intervention here.” (Doc. 409 at 68e Binta710 F.3d at 635 (“we conclude that
[Indep. Fed'n of Flight Attendants v. Zipd91 U.S. 754, 757 (1989%)]scourages sticking
defendant with the bill for plaintiffs’ litigatioagainst plaintiff-interveors. The opinion clearly
implies that those costs shdule borne by plaintiffs.”).

The Court concludes thdtis bound by the holding iBinta. This conclusion is even
more appropriate where, as héirmaking plaintiffs bear the financial responsibility for time
spent litigating against [Jintervenors is not gotoglestroy the incentive to sue for civil rights
violations.” Id. The Court is hard-pressed to concltiu its refusal to reimburse Plaintiffs’

counsel for 40 hours of work, where Plaintdi® seeking over $1 million in legal fees, will
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cause the sort of disincentive fedrby the Sixth Circuit. Accordyty, as set forth in Plaintiffs’
Reply, the Court finds that 35.9 hours should be omitted from the award of $&=Rof. 409
at 66 & n.14).

B. Reasonable Hourly Rate
A reasonable hourly rate is typically “the prevailing marktd,rdefined as the rate that

lawyers of comparable skill and experience @sonably expect to command within the venue
of the court of record.'Geier v. SundquisB872 F.3d 784, 791 (6th Cir. 2004). The appropriate
rate “is not necessarily the exactuasought by a particular firm, bist rather the market rate in
the venue sufficient to encoumgompetent representatiorSykes v. Anderspdl19 F. App’x

615, 618 (6th Cir. 2011) (quotirgonter, 510 F.3d at 618).

The Court should look to “the fair marketlwa of the services provided . . . the hourly
rate charged by an attorney for his or hevises will normally reféct the training, background,
experience and skill of the individual attorneyWells v. New Cherokee Coyp8 F.3d 233, 239
(6th Cir. 1995). In determining the reasonabte,rthe Court has the drstionary authority to
consider a party’s submissions, awardanalogous cases, and @sn knowledge and
experience from handling similar requests for fe@ject Vote v. BlackwelNo. 1:06-CV-

1628, 2009 WL 917737, at *5 (N.D. Ohio Mar. 31, 2009). Moreover, because “the
determination of a reasonable rate is difficult givede variations in lawyers’ experience, skill
and reputation,” an attorney’s “customary client billing rate is one reliable indicia of that
attorney's prevailing market rateWest v. AK Steel Corp. Ret. Acc. Pension F8&id F. Supp.
2d 914, 932 (S.D. Ohio 2009) (citiktpdix v. Johnsone5 F.3d 532, 536 (6th Cir. 1995)).

Six factors relevant in determining the reasdmafite of an attorney’s services: (1) the
value of the benefit rendered to the client;9@}iety’s stake in rewarding attorneys who produce

such benefits in order to maintain an inceatio others; (3) whether the services were
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undertaken on a contingent fee lsa¢#) the value of the secas on an hourly basis; (5) the
complexity of the litigationand (6) the professional skill @standing of counsel involved on
both sides.Ramey v. Cincinnati Enquirer, In&08 F.2d 1188, 1196 (6th Cir. 1974).

Based on their evidence of their attorneys’ customary rates, the prevailing market rates,

and their assessment of their experience, skill, reputation, Plairits seek the following:

Firm Attorney Rate ($/hr)

Altshuler Berzon LLP Stephen P. Berzon 750
JonatharwWeissglass | 615
Stacey M. Leyton 565
Danielle E. Leonard | 490
PedefThoreen 490
Barbara J. Chisholm| 490
CarolineCincotta 355

DianaReddy 340
MatthewMurray 320
Law Clerks 215
Paralegals 190
Chandra Law Firm Subodh Chandra 435
Ashlie CaseSletvold | 350
Sandhyaupta 300
Paralegals 120
McTigue & McGinnis Donald McTigue 550

J. Corey Colombo 360
Mark A. McGinnis 360

Porter, Wright, Morris & Athur | Kathleen Trafford 445

CarolineGentry 350
L. Bradford Hughes | 335
Eric Gallon 335
DanielMiller 275
JareKlaus 215
Law Clerks 125
Paralegalssupport 125
Hunter, Carnahan, Shoub, Michael J. Hunter 450

Byard & Harshman

CathrineHarshman | 300
Advancement Project Donita Judge 375
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Plaintiffs argue that their counsel havgrsficant experience in complex civil litigation,
including constitutional cases and elections-reléteggtion. Indeed, this Court has recognized
the substantial experience broughbear by Plaintiffs’ attornesy (Doc. 203 at 19) (noting
Plaintiffs’ counsel’s “substantiaxpertise in litiging not only civil righs cases, but more
specifically election law @il rights actions.”). Plaintiffs ssert that counsel with “comparable
skill and experience” have been awarded sinmdées for complex litigation in OhicSee
Leonardo v. Travelers Indem. C@06 F. Supp. 2d 766 (N.D. Ohio 2010) (awarding rates up to
$825 per hour in cases of “complex civilgation” when lawyers had “experience and
expertise” in that padular area of law)Hunter, 2013 WL 5467751, at *1{fhoting that the
Court awarded rates up to $500 in 2009 and 2010)ntPisialso maintairthat their counsel are
paid “these or higher ratéy clients in the legal market.” (Doc. 393 at 25) (citiryton Decl.
Doc. 393-1, 1 21Gentry Decl. Doc. 393-7, { 12zhandra Decl. Doc. 393-13, 1 17-18).

Defendants reject the rates proffered byrRifs as “unreasonably high.” (Doc. 407 at
67). Although Defendants “acknowledge that ¢hisrconflict authority regarding what
constitutes reasonable attornetesd (Doc. 390 at 8), they sg®that hourly r@s “should not
exceed what is necessary to encourage comgateyers within the relevant community to
undertake legal representationtidethat, for the appropriate ratmurts should “look to [rates]
prevailing community for similar services lawyers of reasonably comparable skill,
experience, and reputationHadix, 65 F.3d at 535-36 (quotation omitted). To calculate
“reasonable market rates,” the Court may look t@riety of materials, including “a party’s
submissions, awards in analogous cases, statesbaciation guidelineand its own knowledge
and experience in handling similar fee request&ah Horn v. Nationwide Prop. & Cas. Ins.

Co., 436 F. App’x 496, 499 (6th Cir. 2011). Defentlaaccordingly encourage the Court to
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consider several recent cases reducing fee reqgesf3dc. 407 at 72-76)as well as the recent
report by the Ohio State Bar Association, “TE®onomics of Law Practice in Ohio in 2013”
(Doc. 394-10) (“the 2083 OSBA Report”).

In Libertarian Party of Ohio v. Hustedior example, a voting rights case challenging an
Ohio law governing ballot access, the plaintiffgibeneys sought fees at an hourly rate of $350.
No. 2:11-CV-722, 2013 WL 4833033, at *4 (S.D. OBiept. 11, 2013). This Court considered
fees in similar cases from around this Didfrfranging from $300-400hen determining the
appropriate rate for the 134.3 hours expende2011 and 2012 by three attorneys. In light
of the success achieved—a preliminary injunctidmch was vacated on appeal, on account of
the fact that the offending bill was repealediy state legislature—the Court concluded that
$300 “appear[ed] to be sufficient to motivatellfki attorneys to undertake representation in §
1983 cases, but not excessive so ithabuld constitute a windfall.d. at *4.

Hunter v. Hamilton Countis also instructive. In #t case, involving a challenge to
voting procedures and protection of the right teevia Ohio counties within this District, and
involving over 3000 hours of attorney labor, Ghladge Dlott undertook an extensive analysis
of the proper attorney tes, based on rates set by the 188Bin Committee, adjusted to allow
for a 4% annual cost of living allowancelunter, 2013 WL 5467751, at *17. As a result, the
Court ordered a fee awardthe rate of up to $410/hour foertain experienced counsel,
including $410/hour foAttorney Chandrald. The Court observed that the rates requested by
counsel were “below the rates aded to other plaintiff's attorneys Ohio with similar years of
experience, including:

[flor example, in 2010, this Court awarded fees to the following
attorneys at the following rates: Jim Helmer (admitted 1975)—

$498 per hour; Frederick Morgan, Jr. (admitted 1983)—3$500 per
hour; Julie Popham (admitted 1992)—$425 per hour; and Jennifer
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Verkamp (admitted 1996)—$450 per holt.S. ex rel. Ellison v.

Visiting Physicians Ass’'n, P.(No. 1:04-cv-220, 2010 WL

2854137 (S.D. Ohio July 19, 2010). The prior year, the District

Court approved experienced counsel rates ranging from $351 to

$497 per hour in an ERISA mattéWest 657 F. Supp. 2d at 934).

And in 2009, the District Court aarded fees to Mr. McTigue at

$400 per hour and Mr. McGinnis at $250 per hd@roject Vote v.

Blackwell No. 1:06-cv-1682, 2009 WL 917737 (N.D. Ohio March

31, 2009). And the Sixth Circuit recently affirmed a decision from

the Northern District of Ohion which the court approved rates

ranging from $250 to $450 per hour, depending on each attorney’s

experience.Van Horn v. Nationwide Prop. & Cas. Ins. C436 F.

App’x 496, 499 (6th Cir. 2011).

Defendants cite frequently t@vin v. HustedNo. 1:10-CV-1986, 2013 WL 2950334
(N.D. Ohio June 13, 2013), where the district tamposed steep discounts on the hourly rates
and fee award to the plaintiffsbunsel, including sevdrattorneys involvedn this litigation.
But Defendants’ reliance on this case isdxkly the recent decision of the Sixth Circuit
vacating this orderLavin v. HustedNo. 13-3838, 2014 WL 4357564 (6thr. Sept. 4, 2014).
The Court of Appeals roundly criticized the distrtourt’s lack of inpartiality and improper
reliance on impermissible facts, such as theléoia fee award wouldgate on the taxpayers,
and the district court’s apparent aversion fa phaintiffs, described dsbundantly capable of
paying for representation.ld. at *3-4. Accordingly, the Courtill not considerthe logic or
conclusions of that vacated opinion.
Lastly, in a prior ruling in this case, the@t considered the appropriate rates for several

of the same attorneys currensigeking fees in these Motiossb judice In that Opinion, the
Court determined that, for the work of briefiagd arguing Plaintiffs’ prior motions for fees and

costs, opposition to and settlement of the Sta@hid’s appeal of this Court’s previous award

of fees, and negotiation of ti@onsent Decree, Plaintiffs’ courlsmerited hourly rates ranging
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from $325 to $400. (Doc. 234 at 12-13) (awardiees to Attorney Céindra at a rate of
$400/hour, and to Attorney Gewtat a rate of $290/hour).

With regard to the 2013 OSBA Report, Defemidaassert that the Court should consider
the median, mean, and 75th percentile rates for the over 1,000 Ohiewdtthat responded to
the survey. (Doc. 407 at 77). Thus, Defendargaathat many of Plaintiffs’ requested rates are
inappropriate, as they far exceed the median rates of $200-250/hour (depending on seniority), the
mean rates of $207-261/hour, or even#hth percentile rates of $205-325/houd. @t 77-79).
Indeed, Defendants note, thirtegfrithe twenty-five abrneys here “seek to bill above the 95th
percentile of Ohio attoreys, by years of practice, reporteihin [the 2013 OSBA Report].”

(Id. at 79). At minimum, Defendants concludee Report “provides helpful guidance and a
comparison point for attorney rates in Ohio,pesally given that it includes attorneys from
across Ohio, which, Defendants maintain, more atelyreeflect the “varied characteristics” of
the 48 counties within the Cowstjurisdiction (or 30 within thi€ourt's venue) than a focus
merely on rates at firms in downtown Columbus, Cleveland, or Cincinndtiat(@0-81).

Defendants maintain that the supporting enice submitted by Plaintiffs does not sustain
Plaintiffs’ burden of establishing the reasbleness of their requested rated. gt 81).
Defendants take issue in parti@uvith the declaration of DagliR. Mordarski (Doc. 393-16),
on the grounds that Mr. Mordaigkoes not establish expertige this subject, and his opinions
provide “little, if any, value gien the circumstances of theseasg5since he spent such little
time reviewing the “voluminous record” yet offe*sweeping generalizations” and “conclusory
opinions.” (Doc. 407 at 82). Deidants take issue with Mr. Maadski’'s analogizing to “hand-
picked bankruptcy cases” of questionable redeeaand his comparison of the Altshuler Berzon

firm to the much-larger Jones Dayd.(at 83). Defendants also clie®n the releviace of out-of-
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town billing rates when compared to the Gohus market, and find Plaintiffs’ suggested 15%
discount, from San Francisco to Ohades, to be “insufficient.” I1¢. at 84).

Finally, Defendants argue ththis case, and specifically the work for which Plaintiffs
seek reimbursement, while “important and dispussdes,” was not “ovey! or “extraordinarily
complex” in comparison to other areas of lggactice. (Doc. 407 at 85; Doc. 390 at 8).
Defendants insist that the “untieng claims in both casesvnlved well-developed areas of
constitutional law,” and so were not “of suchhgaexity to justify anyconsiderable deviation
from prior Ohio election-law fee awards or stamd@gal market rates within the South District
of Ohio.” (Doc. 407 at 85).

Accordingly, Defendants ask the Court tguatl Plaintiffs’ requested rates down to the
level of the mean rates reportedhe 2013 OSBA Report or, atdiethe 75th percentile number,
resulting in rates of around $205-245/hour for gurdttorneys, $275-300/hour for more senior
attorneys, and $325/hour for the most sen{@oc. 407 at 86-87). Defendants also ask the
Court to reduce the hourly rates for paralegald law clerks to $90, @t most $125, the figure
reported by Porter Wright.Id. at 87). In any event, Defendants strongly oppose any rate over
$400/hour for any attorneyld().

Defendants’ analysis of th@propriate rates misses the marlseveral respects. First,
Defendants’ reliance on the 2013 OSBA Reportappropriate. The Report, by its own terms,
is “not intended for use in setting minimum, aage, or maximum attorney fees or salaries.”
(2013 OSBA ReparbDoc. 394-10 at 4). It does not et information regarding the skill,
experience, and reputation of tlesponding attorneys—key considé@as in the attorney’s fees
reasonableness analysis. Indeed, the Reporegags all types of lawyers in Ohio, including

non-litigators, transactiohattorneys, lawyers who do not priaetin federal court, and lawyers
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with little or no civil-rights orconstitutional-law experienceSé¢e Stiffman De¢lDoc. 394-9,
20). As Lawrence Stiffman, the Report’s authrecounts, the Report also “significantly
understates” rates for attorneys, because of thedaf many attorneys and firms to respond; in
2013, only 53% of active attorneys in Ohio respondeétt, no evidence to suggest that this was
a random sampling.Id., 11 11, 142013 OSBA Repqrboc. 394-10 at 5). Moreover,
Defendants incorrectly overlook what evidetive Report does offergarding civil-rights
practitioners in Ohio. Althougbnly 13 attorneys reported civilgits work as they primary
practice, and 26 attorneys wittvitirights as their primary, secongaor tertiary practice area,
the data available with respect to these lawpeist to rates much cles to those sought by
Plaintiffs: $400-500/hour for primary civilghts practitioners, and $300-550/hour for those
attorneys with civil-rights work asome part of their practiceS¢e Stiffman Dec¢lDoc. 394-9,

11 20-21 & Ex. B).

Second, Defendants are incorrect that PRgntrictory in this case was anything but a
substantial victory in a hugely complex caseolving unsettled areas of both constitutional and
procedural law.See B & G Min., Inc. v. Dir., Office of Workers’ Comp. Prograb2? F.3d
657, 665 (6th Cir. 2008) (The Sixthr€uit, and other courts, “haveutinely referred to factors
like experience and complexity in justifying a peutar lodestar rate.”) Plaintiffs’ results
ensured the franchise of tens lebtisands of Ohio voters. Plaffgi work that is the subject of
these Motions entailed far maneurs of attorney labor thdnbertarian Partyor everHunter,
indeed, Plaintiffs seek in total over 6000 hourattdrney work, which, wh the exception of the
small number of adjustments noted above, therCconsiders to be a fair and reasonable
assessment of the efforts expended heBeelloc. 393 at 18; 394 at 43EIU v. HustedDoc.

120 at 13). The litigation was fast-paced, cboaped, and conducted under public scrutiny.
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Defendants vigorously opposed Plaintiffs at heavery step of the case. Mr. Mordarski’s
declaration further supports the@t's conclusion regarding the complexity of this litigation,
and the value of the highly skilled and experienced attorneys who litigated on behalf of
Plaintiffs. See, e.gSupp. Mordarski DecDoc. 415, § 8). Plaintiffs have submitted
considerable evidence to expldhe complexity, risk, time pssure, and significance of this
case, and to demonstrate that the market fategtorneys of comparable skill and experience,
in cases as complex, are significantly higthan the rates sought by DefendantSegq e.qg.
Mordarksi Decl, Doc. 393-16, 11 7-1Bupp. Mordarski DeglDoc. 415, 11 7-1@handra
Decl, Doc. 393-13, 1 3-13, 19-2Gentry Decl, Doc. 393-7, 11 2-4, 1Harshman Dec].Doc.
393-9, 11 2-4teyton Decl.Doc. 393-1, |1 2-11, 20-2RicTigue Decl.Doc. 393-11,  3judge
Decl, SEIU v. HustedDoc. 120-9, 1 2-4, 8).

But Defendants are nevertheless correctttieae exists “conflicting authority” in this
Circuit regarding “what constitutes reasonable attorney rat&geDoc. 390 at 8). Keeping in
mind this conflicting guidance, and in light okthecent fee awards inlegant cases such as
Libertarian Party of Ohio v. HustetHunter v. Hamilton Countyand this Court’s own fee
awards earlier in this very caseéDoc. 234), the Court is unpersigal that the full rates sought
by Plaintiffs are “the market rate[s] infig] venue sufficient to encourage competent
representation.’Sykes419 F. App’x at 618 (quotation omittedBoth the civil-rights focused
rates in the 2013 OSBA Report, and thosesawarded for voting-rights work linbertarian
Party of OhioandHunter suggest that at leasbme of the rates requested by Plaintiffs are out-
of-step with the prevailing market rates for laags of similar skill and experience in this venue.

Having reviewed the customary rates diftiffs’ counsel, theitraining, background,

skill, and experience, as well as fee awardsnalogous cases, and the Court’'s own knowledge
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and experience, the Court herebydades that the following rageare reasonable and reflect the
prevailing market rate for lawyers of compdeaskill and experience. This award, in the
Court’s view, appears to be sufficient to motivsitdiful attorneys to undertake representation in
§ 1983 cases, but not excessive soithabuld constitute a windfallSee Libertarian Party of

Ohio, 2013 WL 4833033, at *5.

Firm Attorney Rate ($/hr)

Altshuler Berzon LLP Stephen P. Berzon 600
JonatharwWeissglass | 550
Stacey M. Leyton 475
Danielle E. Leonard | 450
PedefThoreen 450
Barbara J. Chisholm| 450
CarolineCincotta 320

DianaReddy 305
MatthewMurray 290
Law Clerks 150
Paralegals 135
Chandra Law Firm Subodh Chandra 425
Ashlie CaseSletvold | 350
Sandhyaupta 300
Paralegals 120
McTigue & McGinnis Donald McTigue 450

J. Corey Colombo 360
Mark A. McGinnis 360

Porter, Wright, Morris & Athur | Kathleen Trafford 445

CarolineGentry 350
L. Bradford Hughes | 335
Eric Gallon 335
DanielMiller 275
JareKlaus 215
Law Clerks 125
Paralegalssupport 125
Hunter, Carnahan, Shoub, Michael J. Hunter 450

Byard & Harshman

CathrineHarshman | 300
Advancement Project Donita Judge 375
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C. Reasonableness of the L odestar Calculation
As the Court noted above, generallysteong presumption favors the prevailing

lawyer’s entitlement to his lodestar feeAdcock-Ladd v. Sec’y of Treasu®27 F.3d 343, 350

(6th Cir. 2000) (citation and quotation omitted). félaver, where, as in these cases, “a plaintiff
has obtained excellent results, his attorsieguld recover a fully compensatory feéfénsley

461 U.S. at 435. This Court has repeatedly exsgaled the importance of this litigatiorSef,

e.g, SEIU v. HustedDoc. 89 at 65-66) (“[The Court] appreciate[s] everyone’s time and attention
to what [it] consider[s] the most important mattdrat come before [it] . . . so [the Court]

want[s] to commend all of the lawyers on jobs very well done.”).

This case also involved significant noagld complex constitudnal and procedural
issues, including the All Writs Act, the Anti-Imation Act, the applicability of Fed. R. Civ. P.
60(b), and the constitutionality of state laawsd practices under the Equal Protection and Due
Process Clauses. The Court concludes tting: case was taken orcantingent fee basis;
Section 1983 litigation involves constitutional rigland is inherently complex, particularly
where the subject is voting regtitas, which exist at the intersection of state and federal law;
Section 1983 also seeks to vindicate citizeasistitutional rights and, thus, society has an
interest in encouraging attorneys to take stades; the skill and standing of counsel on both
sides of this case is substantial; Plaintiffs’ coundt@hately obtained all the relief sought by his
client. Accordingly, the Court findbat the lodestar calculatioapresents a fair and reasonable
award.

D. Costs and Expenses
Plaintiffs also seek reimbursement for the litigation expenses undertaken in the

prosecution of these actions. Under § 1988gaailing party may recover “reasonable out-of-

pocket expenses incurred by theatey which are normally chardéo a fee-paying client, in
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the course of providing legal servicemluding “[rleasonable photocopying, paralegal
expenses, and travahd telephone costsNorthcross 611 F.2d at 639. Filing and docket fees
are also compensable, as is research via@ditabases such as LexisNexis and Westiee
Project Vote 2009 WL 917737, at *20 & n.17.

Plaintiffs assert that they are entitled@gover their costs fgrecisely the sorts of
categories compensable under § 19880¢([388 at 27-28; Doc. 393 at 26-5EIU v. Husted
Doc. 120 at 18-19). In particular, Plaintiffs dek fees for the following categories of expenses:
photocopying and printing; onknlegal research; telephone, fax, and conference services;
shipping, postage, and courier geey court filing and transcript fees; overtime expenses and
related meals and transpation; travel, including airfare, naéihge, taxi fare, meals, and lodging;
and expert fees.ld.). Plaintiffs note that, with regatd travel expenses, they “distinguish
between the reimbursement for . . . time speveling to various proceegs related to this
matter that can be billeat [their] hourly rate and the actuatidental costs inhrent with travel
such as mileage and gasS3HIU v. HustedDoc. 120 at 19) (quoting Doc. 234 at 16).

Defendants ask the Court to reduce the requesteenses by fifty peent, “to reflect the
unreasonable nature of counsel’s requests,” agchn Defendants’ giv, the “excess travel,
communications, and researciiDoc. 407 at 89). Defendants aisgist that some of the
expense entries are not sufficiently specific to na&ar which costs relate to the work that is
the subject of these Motions. (Doc. 390 at 18).

After review of the costs and expenses dittiech by Plaintiffs, and in light of the Court’s
finding that nearly all of Plaiifts’ hours of attorney work areasonable, the Court concludes
that Plaintiffs’ requested costse reasonable and appropriatéhwhe exception of any costs

associated with the 35.9 hours of attorneykarelated to the irervenor-voters See supraPart.
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lII.LA.6. Defendants offer no substantive objections to the balance of the costs and expenses
sought by Plaintiffs, and the Court is not perded that the expenses are unreasonable.

V. CONCLUSION
For the reasons stated above, Plaintiffstiblos for Attorney’s Fees and Costs (Doc.

388; Doc. 393SEIU v. HustedDoc. 120) ar&SRANTED with modifications, as set forth
above. Plaintiffs are herelyRDERED to submit to the Court, withiB0 days of the date of
this Order, &ill of Costs, together with supporting docuntation, reflecting the hours the
Court has approved, including tleosmissions and reductions maaduntarily by Plaintiffs, as
well as those ordered by the Chunilled at the burly rates the Coudet forth above, and
including “fees for fees” for no more than 3%tbé total merit hours ithe two cases combined.

Furthermore, NEOCH Plaintiffvotion for a Hearing (Doc. 419) BENIED. SEIU
Plaintiff's Motion for Extension$EIU v. HustedDoc. 119) iDENIED ASMOOT.

IT 1SSO ORDERED.

g/ Algenon L. Marbley

ALGENON L. MARBLEY
UNITED STATESDISTRICT JUDGE

DATED: September 29, 2014

31



