Citizens For Community Values, Inc v. Upper Arlington Public Library Board of Trustees

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

CITIZENS FOR COMMUNITY VALUES, INC.,:
Plaintiff, . Case No. 2:08-cv-00223-GCS-NMK

Judge George C. Smith

vs: Magistrate Judge Norah McCann King

UPPER ARLINGTON PUBLIC LIBRARY
BOARD OF TRUSTEES,

Defendant.

PLAINTIFF'S MOTION FOR ATTORNEYS’ FEES AND NON-TAXA BLE EXPENSES

Plaintiff, by and through counsel and pursuantzdJ4S.C. § 1988 and Federal Rule of
Civil Procedure (“Rule”) 54(d), respectfully moveess Court for an award of attorneys’ fees and
non-taxable expenses against Defendant. As grdondsis motion, Plaintiff states:

1. On March 7, 2008, Plaintiff Citizens for Communitalues, Inc. filed its Verified
Complaint for Declaratory Judgment, Preliminary &stmanent Injunctions, and Nominal
Damages under 42 U.S.C. 8§ 1983 against DefendgmtAalington Public Library Board of
Trustees, asserting violations of their rights urtte First and Fourteenth Amendments of the
United States Constitution and Section 7, Artiaté the Ohio Constitution.

2. On March 11, 2008, Plaintiff filed a Motion for Bireinary Injunction against
Defendant, seeking to enjoin the Library from eafiog its meeting room policy prohibiting
Plaintiff from accessing the Library’s meeting ro®for its “Politics and the Pulpit” event and
other similar events.

3. The parties agreed to consolidate the hearingavitial on the merits pursuant to

Rule 65(a)(2).
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4. On August 14, 2008, this Court issued an Opiniath@rder granting Plaintiff's
Motion for Preliminary Injunction and convertingt@ a permanent injunction enjoining
Defendant from severing out and excluding actisifrom its meeting rooms that it concludes
are “inherent elements of a religious service”lements that are “quintessentially religious.”

5. This motion is filed and served within fourteen ) tkys of the entry of this
Court’s August 14, 2008 Opinion and Order, in adance with Rule 54(d)(2)(b).

6. As the prevailing party, Plaintiff is entitled teek recovery of its costs, including
attorneys’ fees, under 42 U.S.C. § 1988.

7. Pursuant to Rule 54(d)(2)(B)(iii), a fair estimaffiethe costs Plaintiff seeks is
$43,600 in attorneys’ fees and $340 in non-taxakfgenses, plus any additional fees and
expenses that are reasonably incurred in the @gparof Plaintiff's brief in support of its
request for attorneys’ fees and supporting timeexpense record€oulter v. Tennessee, 805
F.2d 146, 151 (6th Cir. 1986) (“time spent in pmapg presenting, and trying attorney fee
applications is compensable”).

8. This estimate does not include costs taxable uP8&s.S.C. § 1920. Unless
directed otherwise by the Court, Plaintiff willdind serve a bill of costs within 14 days after
this Court’s judgment in Plaintiff’'s favor becomfésal, in accordance with Local Civil Rule
54.1.

9. As provided for in this Court’s August 14, 2008 @rdnd Opinion, Plaintiff shall
file a brief in support of this motion, as wellsagporting time and expense records to support

the estimated amount requested above, no latelSgptember 13, 2008.



Respectfully submitted this 28th day of August, 00

/s/ Timothy D. Chandler

Benjamin W. Bull Timothy D. Chandler*

AZ Bar No. 009940 CA Bar No. 234325

Attorney for Plaintiff Attorney for Plaintiff

ALLIANCE DEFENSEFUND Heather Gebelin Hacker*

15100 N. 90th Street AZ Bar No. 024167, CA Bar No. 249273

Scottsdale, Arizona 85260 Attorney for Plaintiff

Telephone: (480) 444-0020 ALLIANCE DEFENSEFUND

Email: bbull@telladf.org 101 Parkshore Drive, Suite 100
Folsom, California 95630

Kevin H. Theriot* Telephone: (916) 932-2850

KS Bar No. 21565 Email: tchandler@telladf.org

Attorney for Plaintiff hghacker@telladf.org

ALLIANCE DEFENSEFUND

15192 Rosewood David R. Langdon

Leawood, Kansas 66224 OH Bar No. 0067046

Telephone: (913) 685-8000 Attorney for Plaintiff

Email: ktheriot@telladf.org LANGDON & HARTMAN LLC

11175 Reading Road, Ste. 104
Cincinnati, Ohio 45241
Telephone: (513) 733-1038

Email: dlangdon@Ilangdonlaw.com

*Admitted pro hac vice
+0Of Counsel



CERTIFICATE OF SERVICE
| hereby certify that on August 28, 2008, | elentcally submitted the foregoing document with

the Clerk of Court using the CM/ECF system fonfijiand transmittal of a Notice of Electronic

Filing to the following CM/ECF registrants:

Timothy D Chandler
tchandler@telladf.org,mschmidt@telladf.org

Heather Gebelin Hacker
hghacker@telladf.org

Kevin Theriot
ktheriot@telladf.org,jrennels@telladf.org

David R Langdon
dlangdon@Ilangdonlaw.com

Attorneys for Plaintiffs

Angelique Paul Newcomb
ANewcomb@szd.com

Susan Porter
sporter@szd.com

Attorneys for Defendants

/s/ Timothy D. Chandler

Timothy D. Chandler

CA Bar No. 234325

ALLIANCE DEFENSEFUND

101 Parkshore Drive, Suite 100
Folsom, California 95630
Telephone: (916) 932-2850
Email: tchandler@telladf.org




