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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

SHERREL SMITH, et al.,

Plaintiffs, Case No. 2:09-cv-95

JUDGE GREGORY L. FROST
V. Magistrate Judge E.A. Preston Deavers

CITY OF COLUMBUS, et al.,

Defendants.

OPINION AND ORDER

This matter is before the Court on the following:

(1) the motion for partial summary judgment of Sherrel and De’Angelo Smith
(“Plaintiffs”) (Doc. # 49), the memorandum in opposition filed by Defendants the City of
Columbus, the City of Columbus Division of Police, and Officer Steven Scruggs (“Police
Defendants”) (Doc. # 64), Plaintiffs’ reply to the Police Defendants’ memorandum in opposition
(Doc. # 69), the memorandum in opposition of Defendants Columbus City Schools Board of
Education, Vincent Clarno, Daniel A. MartimaMilton V. Ruffin (“School Defendants”) (Doc.
# 66), and Plaintiffs’ reply to the School f2adants’ memorandum in opposition (Doc. # 71);

(2) the School Defendants’ motion for summary judgment (Doc. # 50), the School
Defendants’ supplement to their moti (Doc. # 57-1), Plaintiffs’ memorandum in opposition
(Doc. # 65), and the School Defendants’ reply memorandum (Doc. # 70); and

(3) the Police Defendants’ motion for summary judgment (Doc. # 52), Plaintiffs’

The School Defendants filed a motion for leave to supplement their summary judgment
motion (Doc. # 57), Plaintiffs indicated that they did not oppose the motion (Doc. # 59), and this
Court granted the motion (Doc. # 61).
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memorandum in opposition (Doc. # 63), and the Police Defendants’ reply memorandum (Doc. #
68).

For the reasons that follow, the CoDENIES Plaintiffs’ motion ancGRANTS the
School Defendants’ motion and the Police Defendanttion as they relate to Plaintiffs’ federal
claims.

|. Background

On February 6, 2008, a man was robbed near Fort Hayes Alternative High School at 7:45
a.m. At approximately 8:37 a.m., Defendant @abus Police Officer Steven Scruggs received a
call on his police dispatch radio from Officer Twitty who advised that he was investigating the
robbery. Officer Scruggs was assigned to Hatyes as a school resource officer. During the
call, Officer Twitty indicated that before the robbery suspect fled in a red car he dropped a Fort
Hayes High School student identification card at the scene of the robbery. Officer Twitty stated
that the student identification card belongetiStavante Diangelo Smith,” a 5 foot 10 inch, 165
pound black male. (Scruggs Affid. Doc. # 52-1 at § 7.) Officer Scruggs testified that he was
familiar “Diangelo Smith,” a 10th Grade Fort Hayes student whom he had spoken with on
occasion.ld. 11 9, 11. Scruggs knew many of the Fort Hayes students because he had been
assigned there as a school resource officer for several years.

The individual student with whom Officer Scruggs was familiar is Plaintiff De’Angelo
Marquis Smith. Scruggs knew him as De’Ang8imith. Scruggs testified that he asked
Assistant Principal Dan Matrtin to escort De’Angelo from his study hall to Martin’s office to
prevent De’Angelo from overreacting at Scruggs’ presence and “for everyone’s < Id. §y.”

12. Martin went into the study hall and asked De’Angelo to accompanying him to the office.



Martin and De’Angelo entered Martin’s office that had no lights on but had some light from an
uncovered window. De’Angelo was wearing a book bag back pack and had his back to the door
through which Officer Scruggs entered. Matrtin told De’Angelo to sit down at the table.

De’Angelo averred that before he could sit down at the table Officer Scruggs entered the
room behind De’Angelo, pushed him in the back toward the table with his firearm pointed at
De’Angelo’s head, and forced him to put his face down on the desk. In a statement made by
Assistant Principal Martin, Martin wrote th@fficer Scruggs entered the office with his gun
drawn. Officer Scruggs, however, testified that once De’Angelo and Martin were in Martin’s
office, Scruggs entered the room behind De’Aagand told him to put his hands behind his
back. Scruggs averred that “[a]t this point, he made what to me was a sudden move with his
arms, so | drew my weapon. My finger was never on the trigger of my weapon.” (Scruggs
Affid. T 15.)

All parties agree that Officer Scruggs Had weapon drawn for only a few seconds, that
De’Angelo did not resist Scruggs, and that once De’Angelo was bent over the table with his
arms spread, Officer Scruggs holstereddeapon, handcuffed De’Angelo, patted him down for
weapons, and explained that he was being held for a robbery investigation. Scruggs then
removed from De’Angelo’s pockets a set of keys, an ipod, and a wallet. Scruggs tossed
De’Angelo’s back pack to Assistant Principal Martin and directed him to search it. Scruggs
asked De’Angelo if he drove a red car, to wHdiAngelo responded that he did but that he did
not drive it that day. Scruggs asked De’Angelo how he traveled to school that day and what
class he was in first period. De’Angelo stated that he rode the bus and was in Ms. Doddrill's

class.



De’Angelo avers in his affidavit that he heard the dispatcher over Officer Scruggs’ police
radio state that the robbery suspect had dropped his wallet with an identification card in it at the
crime scene. De’Angelo testified that he twice said to Scruggs and Martin that they should look
in his wallet because it contained De’Angelo’s identification. De’Angelo avers that neither
individual replied or took any other action inpesse. Officer Scruggs, however, stated that he
asked De’Angelo for his identification and that De’Angelo said he did not have it.

Officer Scruggs left the office and asked Assistant Principal Martin to stay with
De’Angelo. Martin called Ms. Doddrill, who confirmed that De’Angelo was in her class that
morning and that he was on time to the class, arriving by 7:35 a.m. When Scruggs returned to
the office Martin told Scruggs that Ms. Doddrill had confirmed De’Angelo was in her first
period class. Scruggs informed Martin that an ipod had been stolen in the robbery.

At approximately 9:10, Officer Scruggs’ Sergeant came into Assistant Principal Martin’s
office. De’Angelo complained that the handcuffs were too tight and Scruggs loosened them.
The Sergeant made a telephone call and left the office at approximately 9:23 a.m. Two
additional officers arrived, were introduced to Martin, spoke with Scruggs, and then left. In
Martin’s statement, he wrote that at around 9:58 a.m. the two officers and the Sergeant returned.
At approximately 10:00 a.m., a young man arrived and indicated that De’Angelo was not the
individual who robbed him. The computer aidkspatch report of the incident indicates that
this occurred at 9:42 a.m., fifteen minutes prior to the time Martin recalls. After the robbery
victim attested that De’Angelo was not the perpetrator of the robbery, Scruggs uncuffed
De’Angelo.

One of the police officers returned to the office and, according to Martin, insisted that



someone had stolen De’Angelo’s identification. The officer had an Ohio identification card in

his hand that had the name Stavonte D’Angelo Smith on it. Martin looked at the card and “asked
De’Angelo what was his first name. He said Deg&lo.” (Doc. # 49 at 24.) Martin states that

he realized that the officer had an identifica card that had been found at the scene of the

robbery that did not belong to De’Angelo Smith. One of the other officers had the Fort Hayes
High School identification card that also had been found at the robbery scene. Martin searched
the school computer system for the individual to whom the identification cards belonged and
found that there was a student at Fort Hayes named Stavonte D’Angelo Smith. It was later
determined that Stavonte D’Angelo Smith was the perpetrator of the robbery.

Assistant Principal Martin telephoned De’Angelo’s mother Sherrel Smith, and Officer
Scruggs spoke with her. De’Angelo returned to his study hall class.

On February 6, 2009, De’Angelo’s mother filed this action individually and as the
custodial parent, guardian, and next beshttief De’Angelo, who was at that time a minor.
Plaintiffs named as defendants the Police Defendants and the School Defendants. The School
Defendants originally consisted of the Columkiity Schools Board of Education, Fort Hayes
Assistant Principal Martin, Fort Hayes Asaist Principal Vincent Clarno, and Fort Hayes
Principal Milton V. Ruffin. Although the School Defendants move for summary judgment on
behalf of Ruffin and Clarno, Plaintiffs priewsly dismissed those two defendaniSeeDocs. #

55, 56.)

Plaintiffs allege violations of the FoutrtFifth, and Fourteenth Amendments to the

United States Constitution and the analogous pravssof the Ohio Constitution. Plaintiffs also

allege common law causes of action for assault and battery, false arrest, intentional infliction of



emotional distress, negligent accusation eheossion of a crime, defamation, loss of filial
consortium, and punitive damages.

Currently before the Court are the motions for summary judgment filed by the School
Defendants and the Police Defendants and the motion for partial summary judgment filed by
Plaintiffs.

[I. Standard

Summary judgment is appropriate “if the pleadings, the discovery and disclosure
materials on file, and any affidavits show that there is no genuine issue as to any material fact
and that the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56(c)(2). The
Court may therefore grant a motion for summary judgment if the nonmoving party who has the
burden of proof at trial fails to make a showingfisient to establish the existence of an element
that is essential to that party’s caSee Muncie Power Prods., Inc. v. United Techs. Auto,, Inc.
328 F.3d 870, 873 (6th Cir. 2003) (citiCelotex Corp. v. Catre, 477 U.S. 317, 322 (1986)).

The “party seeking summary judgment always bears the initial responsibility of
informing the district court of the basis for its motion, and identifying those portions” of the
record which demonstrate “the absence of a genuine issue of materiaCelotex Corf, 477
U.S. at 323. The burden then shifts to the nonmoving party who “must set forth specific facts
showing that there is a genuine issue for triAnderson v. Liberty Lobby, It, 477 U.S. 242,

250 (1986) (quoting Fed. R. Civ. P. 56(e)). The Court must view the evidence in the light most
favorable to the nonmoving party and must draw all reasonable inferences in favor of that party.
See id(citing Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio C, 475 U.S. 574, 587

(1986));Hamad v. Woodcrest Condo. As, 328 F.3d 224, 234 (6th Cir. 2003). A genuine issue



of material fact exists “if the evidence is such that a reasonable jury could return a verdict for the
nonmoving party.”Muncie Power Prods., In, 328 F.3d at 873 (quotirAndersol, 477 U.S. at
248). Consequently, the central issue is “ ‘whether the evidence presents a sufficient
disagreement to require submission to a jury or whether it is so one-sided that one party must
prevail as a matter of law.” Hamac, 328 F.3d at 234-35 (quotitAndersol, 477 U.S. at
251-52).
[11. Discussion

Plaintiffs alleges violations of 42 5.C. § 1983 (“Section 1983”), 42 U.S.C. § 1981
(“Section 1981"), and the laws of the state of Ohio.
A. Section 1983 - Individual Capacity Claims

A Section 1983 plaintiff must allege theolation of a right secured by the federal
Constitution or laws and must show that the deprivation was committed by a person acting under
color of state law.West v. Atkir, 487 U.S. 42, 48 (1988Street v. Corr. Corp. of A, 102 F.3d
810, 814 (6th Cir. 1996). Plaintiffs filed clairagainst Assistant Principal Martin and Officer
Scruggs in their individual and official capiées claiming that these two defendants violated
De’Angelo’s constitutional rights to be free from an unreasonable search and seizure, to be free
from the use of excessive force at the handssifite actor, and to enjoy due process and equal
protection under the law. Plaintiffs requsstnmary judgment on their claims of unreasonable
search and seizure and excessive force.

Martin and Scruggs, in their individual capacities, move for summary judgment on all
Plaintiffs’ Section 1983 claims against them based on qualified immunity. “The affirmative

defense of qualified, or good faith, immungyields ‘government officials performing



discretionary functions . . . from liability for civil damages insofar as their conduct does not
violate clearly established statutory or consiioal rights of which a reasonable person would
have known.” ” Gardenhire v. Schubg, 205 F.3d 303, 310-11 (6th Cir. 2000) (quoiHarlow

v. Fitzgeral, 457 U.S. 800, 818 (1982) (internal quotation marks omitted)). Where a defendant
moves for summary judgment based on qualified immunity, the defendant official must first
demonstrate that he acted within his discretionary authdd. at 311. Once the official makes
this showing, the burden shifts to the plaintiff to establish that the defendant official’s conduct
violated a right so clearly established thay afficial in his position would have understood that
he was under an affirmative duty to refrain from such concld. (citing Rich v. City of

Mayfield Heights, 955 F.2d 1092, 1095 (6th Cir. 1992). In the present case, Plaintiffs do not
dispute that these two defendants were acting within their discretionary authority—one as a
school administrator and one as a police offassigned as a school resource officer, so the
burden shifts to Plaintiffs to overcome the qualified immunity defense.

The Court evaluates this burden by determining (1) whether the facts alleged or shown by
Plaintiffs make out a violation of a constitutional right, and (2) whether that right was clearly
established at the time of Assistant Principal Martin’s and Officer Scruggs’ alleged misconduct.
Saucier v. Kat, 533 U.S. 194 (2001Pearson v. Callahge, 129 S. Ct. 808 (2009).

A rightis “clearly establishec for qualifiec immunity purpose if “it would

be cleal to a reasonabl officer that his conduct was unlawful in the situation he

confronted. Sauciel, 53ZU.S a1202 secalsc Smoa [v.Hall], 46CF.3c[768,] 778

[(6th Cir. 2006)];Feather: [v. Aey], 31€ F.3c [843,] 84¢ [(6th Cir. 2003)] This

inquiry “musibe undertake in light of the specificcontex of the case notasabroad

genere proposition.” Saucie, 53z U.S. a1 201 If ncreasonabl competer officer

would have taker the sam¢ action ther qualifiec immunity should be denied,;

however“if officersof reasonablcompetenc coulcdisagre on[the legality of the

action] immunity shoulc be recognized.” Malley v. Briggs, 475 U.S 335 341
(1986) Asthe Supreme Court has explairigi§he concern of the immunity inquiry

8



is to acknowledg thai reasonabl mistake car be made as to the lega constraints

on particula police conduct.” Sauciel, 532 U.S al 205 Qualifiecimmunity leaves

governmer authoritie:"ampleroomn for mistaken judgments.’Scotiv. Clay County,

20EF.3c867 87Zn.€(6th Cir. 2000 (citations omitted) The doctrine protects “all

bui the plainly incompeter or thos¢ who knowingly violate the law.” Malley, 475

U.S. at 341.

Humphrey v. Mabl, 482 F.3d 840, 847 (6th Cir. 2007).

Both elements of the qualified immunity test must be met for Plaintiffs to overcome the
gualified immunity defense. The Court, however, may first address either of the two prongs and
need not address the remaining prong if unnecesSee Pears¢, 129 S. Ct. at 818 (“The
judges of the district courts and the courts of appeals should be permitted to exercise their sound
discretion in deciding which of the two prongs of the qualified immunity analysis should be
addressed first in light of the circumstances in the particular case at hand.”).

1. Search and Seizure

a. Officer Scruggs

The Fourth Amendment to the United States Constitution secures an individual's freedom

from “unreasonable searches and seizurDorsey v. Barbe, 517 F.3d 389, 395 (6th Cir.
2008); U.S. Const. amend. IV. “When an officer has ‘reasonable suspicion’ that criminal
activity may be afoot, the officer may conduct a limited seizure and briefly detain a person for
investigative purposes.ld. (citing Terry v. Ohii, 392 U.S. 1, 30-31 (1968)). Explaining the
reasonable suspicion necessary to carry out a seizure limited to investigative pi.e., aes,
Terry stop, the Sixth Circuit explains:

“Reasonable suspicion” is an abstract concept:

It require: more thar a mere hunch butis satisfiec by alikelihood of

criminal activity less thar probablt cause anc falls considerably
shor of satisfying a preponderance of the evidence standard. If an

9



officer possesses a particularized objective basi« for suspecting
the particula persor of criminal activity basel on specific and
articulabl¢facts he may conduc a Terry stop Courts must examine
the totality of the circumstances to determine whether reasonable
suspicion existed to justify Terry stop.
Smoa, 460 F.3d at 778-79 (quotation marks and citations omitted).
In examinin¢ the totality of the circumstances, it is important to note that the
officer’'s reasonabl suspiciol neec nol arise exclusively from his own direct
observation:Rather it car be derivecfrom suct source as<informan tips, dispatch

information anc direction: from othel officers Id. al 779 (citingUnitec State v.
Hensle, 469 U.S. 221, 231-32 (198!Humphre', 482 F.3d at 848-49.

Officer Scruggs argues that he possessed a reasonable suspicion that the young man he
knew as De’Angelo Smith had been involved in a robbery the very hour he seized him based
upon the police radio dispatch to Scruggs tretestthat a black male Fort Hayes High School
student by the name of Stavante D’Angelo Srhaldl dropped his student identification at the
scene of the robbery. Officer Scruggs testified that he was “100 per cent sure that [he] had the
person the other officers were looking for because the name was Diangelo Smith who had a red
Camero and an ipod.” (Scruggs Affid. § 26.) Scruggs’ argument is well taken.

The names Stavante D’Angelo Smith and De’Angelo Smith are similar. The similarity is
even more striking when viewed in the conteiktwo black Fort Hayes High School students,
one of whom Scruggs personally knew. De’Angelo is not a common name but instead is unique.
It was entirely reasonable in this context to believe that De’Angelo was the Fort Hayes student
who was wanted for a robbery that had just occurred. Moreover, it was reasonable for
De’Angelo to be detained for the approximate hour it took to investigate whether he was the

individual wanted for robbery. During that brief time period, it was determined that De’Angelo

10



drove a red car and he was in possession of an ipod. The robbery suspect fled in a red car and
stole an ipod. That Scruggs’ suspicion waeng does not affect the Court’s evaluation of
whether it was reasonablSee Houston v. Clark County Sheriff Deputy John Do¢, 174 F.3d

809, 813 (6th Cir. 1999) (citinUnited States v. Shart, 100 F.3d 1491, 1505-06 (10th Cir.

1996) (mistaken premise can jusiTerry stop if officer acted reasonably upon it)).

Plaintiffs make much of the fact th&truggs’ recollection differs from De’Angelo’s
regarding whether Scruggs was told by De’Angelo that his wallet contained his Fort Hayes
identification card. Specifically, after Deiyelo was handcuffed Scruggs recalls asking
De’Angelo for his identification and that he replied he did not have it. De’Angelo recalls that he
told Scruggs twice that he had his identificatiomis wallet and that Scruggs did not look in the
wallet nor did he respond in any way to De’Angelo’s statements. Even accepting Plaintiffs’
version of the facts as true, and then making the inference that Scruggs heard De’Angelo’s
statement about the identification card, they haveffect whatsoever on the Court’s conclusion
that the seizure of De’Angelo was reasonable. The wallet did not come into play until after
De’Angelo was seized. At that time, the Court concludes that the articulable.e., that
De’Angelo was a black Fort Hayes student whasee was strikingly similar to that of the
suspect, who at times drove a red car, and at that time had in his possession an ipod, are
sufficient to constitute reasonable suspicion to continue the investigation. This is particularly so
because Scruggs knew that detainment would either be brief or turn into an arrest because the
robbery victim was in route to the school to determine if De’Angelo was the perpetrator.

Moreover, this one disagreement in the factual testimony regarding the wallet does not

alert this Court to the probability that Scruggs is offering his statement regarding the wallet as an

11



after-the-fact pretextual excuse for detag De’Angelo, as Plaintiffs suggest.
Plaintiffs also claim that De’Angelo Smith and Stavante D’Angelo Smith were so
different in size, appearance, and in the location of their homes that Scruggs should have known
that he was seizing the wrong person. Specifically, Plaintiffs argue that Stavante D’Angelo
Smith’s identification indicated that he was weighed 165 pounds and lived at an address that was
not the same as De’Angelo’s and that De’Angelo is 210 pounds and wears his hair in braids.
Plaintiffs’ argument is not well taken.
First, before Officer Scruggs seized Dafleo Scruggs was only told that the police
were looking for a 5 foot 10 inch black mdert Hayes High School student by the name of
Stavante D’Angelo Smith. Consequently, the that Stavante D’Angelo Smith wore his hair
differently than De’Angelo and lived at a differeaddress are irrelevant to the analysis. Second,
the fact that De’Angelo and Stavante D’Ang8imith were different weights, 210 versus 165,
does nothing to change the Court’s conclusion, which must be based on the totality of the
circumstances. When considering all of the other articulable facts that were before Scruggs, the
difference in weight does not render Scruggs’ otherwise reasonable actions unreasonable.
Further, Plaintiffs contend that “Scruggs’ attempt to camouflage his pretext with a
reliance on direction from police officers from the scene of the crime must fail” because the
radio communication directed Officer Scruggsl&tain Stavonte D’Angelo Smith and Scruggs
did not follow that direction but instead “goty fabricated” his own direction and seized
De’Angelo Smith. (Doc. # 63 at 13.) Plaintiffs rely Brown v. Bye, 870 F.2d 975 (5th Cir.
1989), for support of their argument. Byel, a police officer changed the name on a warrant

from Tamie Brown to Tammy Jean Brown. Tleited States Court of Appeals for the Fifth

12



Circuit found that the arrest of Tammy Jean Brown violated her constitutional rights because
“the alterations to the warrant supported an inference that the officer knew that the person he
wanted to arrest was not the person described in the warrants. The Court doesByerfind
applicable in any way. There are simply no facts before this Court to support an inference that
Officer Scruggs knew that the person he sewas the wrong person. Indeed, just the opposite.

Finally, Plaintiffs argue that Scruggs admitted that he unconstitutionally detained
De’Angelo when he argued in his memorandum in opposition to Plaintiffs’ motion for partial
summary judgment that Scruggs, at most, was negligent in “hearing a name and believing that
the name fit the suspect.” (Doc. # 64 at Blaintiffs contend that “[b]y definition Scruggs’
negligence means he acted unreasonably.” (Doc. # 69 at 3.) This Court disagrees.

A police officer’'s negligence does not by definition constitute unreasonable behavior. As
this Court explainesupre, a determination of reasonableness in the instant context requires the
Court to decide whether Scruggs possessed a particularized and objective basis for suspecting
De’Angelo of criminal activity based on specific and articulable faCf. Baker v. McCollan
443 U.S. 137 (1979) (“we have come to the conclusion that the question whether an allegation of
simple negligence is sufficient to state a cause of action under § 1983 is more elusive than it
appears at first blush,” and concluding that an allegedly negligent arrest based on mistaken
identity could not support a Section 1983 action for deprivation of liberty). Here, the Court
determines that even if it were to conclude that Scruggs acted negligently, that conclusion is not
sufficient to raise a genuine issue of mateaat as to whether Scruggs violated De’Angelo’s

right to be free from an unreasonable search and seizure.
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b. Assistant Principal Martin

The United States Supreme Court has explained:

[T]he legality of a searcl of a studen shoulc depeni simply on the reasonableness,

unde all the circumstances, of the search. Determining the reasonableness of any

searcl involves a twofold inquiry: first, one mus conside “whethel the. . . action

was justified at its inception,” Terry v. Ohig, 392 U.S. ail 20; second, one must

determiniwhethe the searclasactuallyconducte “wasreasonablrelatecin scope

to the circumstance which justified the interferenc in thefirst place,’ ibid. Under

ordinary circumstance a searcl of a studen by a teache or othel schoo official

will be “justified atits inception’ wher there are reasonabl ground: for suspecting

thal the search will turn up evidence that the student has violated or is violating

either the law or the rules of the scho®@uch a search will be permissible in its

scopt« wher the measure adopte lare reasonabl relatec to the objective: of the

searclancnotexcessivel intrusivein light of the age anc se» of the studenanc the

nature of the infraction.

New Jersey v. T.L., 469 U.S. 325, 341-42 (1985).

In the castsub judicy, the Court has already determined that Scruggs’ search and seizure
of De’Angelo was reasonable. Therefore, tloen€has no difficulty determining that Assistant
Principal Martin’s part in the incident was also reasonable. Martin’s role—escorting De’Angelo
to the office and searching his book bag—didvioliate De’Angelo’s constitutional rights.

Martin certainly had reasonable grounds for suspecting that the search would turn up evidence
that De’Angelo was violating the law based simply upon the fact that it was a criminal
investigation controlled by Scruggs, who directed Martin to escort De’Angelo to the office and
to search De’Angelo’s book bag. Further, Martin’s search of De’Angelo’s book bag was
permissible in its scope because the measure was reasonably related to the objectives of the
search and not excessively intrusive in light of De’Angelo’s age and sex.

c. conclusion search and seizure

Thus, even when viewing all of the evidence in the light most favorable to Plaintiffs and

14



making all reasonable inferences in their favor, the Court concludes that there are no issues of
material fact as to whether Officer Scrugg#\ssitant Principal Martin violated De’Angelo’s
constitutional right to be free from an unreasonabkrch and seizure. Therefore, Scruggs and
Martin are entitled to qualified immunity on this claim for relief and the Court need not address
the second prong of the qualified immunity anal i.e,, whether the right at issue was clearly
established.

2. Excessive Force - Officer Scruggs

It is uncontroverted that the only defentiavho used any force on De’Angelo was
Officer Scruggs. Plaintiffs argue that Scrugged excessive force effectuating the seizure of
De’Angelo because Scruggs entered the room with his gun drawn, pointed the gun momentarily
at De’Angelo’s head, and forced De’Angelo face down on a table to handcuff him. While
Scruggs argues that he did not enter the room with his gun drawn, and instead only drew it
because he could not see De’Angelo’s hands and he perceived him to make a sudden move, the
Court must construe all of the facts in the light most favorable to De’AnSchreiber v. Mce
596 F.3d 323, 332 (6th Cir. 2010) (citations omitted). Once the Court has done so, “the question
whether [Scruggs’] actions were objectively unreasonable is ‘a pure question of Idwv.””
(quotingChappell v. City of Clevelal, 585 F.3d 901, 909 (6th Cir. 2009) eScott v. Harri,;
550 U.S. 372, 381 n.8 (2007)). Thus, the Court shall accept as true De’Angelo’s rendition of the
facts involved in his excessive force claim.

“[C]laims that law enforcement officers have used excessive force . . . in the course of an
arrest, investigatory stop, or other seizure of a free citizen should be analyzed under the Fourth

Amendment and its ‘reasonableness’ standard . Graham v. Conn¢, 490 U.S. 386, 395
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(1989). “In determining whether an officer's usdafe was reasonable, [a court] must balance
‘the nature and quality of the intrusion on the individual’s Fourth Amendment interests against
the countervailing governmental interests at stak«Schreibe, 596 F.3d at 332 (citing
Graharm, 490 U.S. at 396) (internal quotation marks omitted). In doing so, the Court pays
attention to the facts and circumstances of tiBqudar case, including (1) the severity of the
crime, (2) the immediacy of the threat posed by the suspects, and (3) whether the suspects were
actively resisting or attempting to evade arrdDorse), 517 F.3d at 401 (citinWilliams v. City
of Grosse Pointe Pa, 496 F.3d 482, 496 (6th Cir. 2007)). “ ‘This standard contains a built-in
measure of deference to the officer’'s on-the-spot judgment about the level of force necessary in
light of the circumstances of the particular caseld. (citing Smoa, 460 F.3d at 783 (quoting
Burchett v. Kiefe, 310 F.3d 937, 944 (6th Cir. 2002)).

The United States Supreme Court explains:

The “reasonablenes of a particular use of force must be judged from the

perspectiv of areasonabl officer onthe scene rathe thar with the 20/2C vision of

hindsight See Terry v. Oh, supra, al 20-22 . . . With respect to a claim of

excessiv force the same standar of reasonableness at the moment applies: “Not

every pust or shove ever if it may latel seenunnecessa in the peaci of ajudge’s

chambers, Johnsoiv. Glick, 481 F. 2d, al 1033 violates the Fourth Amendment.

The calculus of reasonableness must embody allowance for the fact that police

officers are ofter forcec to makesplit-secon judgment -- in circumstance thaiare

tense uncertair anc rapidly evolving -- abou the amoun of force thai is necessary

in a particular situation.
Grahan, 490 U.S. at 396-97.

In the instant action, the Court finds it helpful to address both prongs of the qualified
immunity analysis in relation to Plaintiffs’ excessive force claim. Therefore, the issue before the

Court is whether Officer Scruggs violated De’Angelo’s clearly established Fourth Amendment

rights by entering the office with his gun draw and pointing the gun at the back of De’Angelo’s
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head as Scruggs ordered him face down on the table. “It is well-recognized that ‘the right to
make an arrest or investigatory stop necessarily carries with it the right to use some degree of
physical coercion or threat thereof to effect it.Dorse), 517 F.3d at 399 (quotirGrahan, 490

U.S. at 396). “ ‘During iTerry stop, officers may draw their weapons or use handcuffs ‘so long
as circumstances warrant that precautiorld. (citing Radvansky v. City of Olmsted Fi, 395

F.3d 291, 309 (6th Cir. 2005) (quotiHouston v. Do, 174 F.3d 809, 815 (6th Cir. 1999))).

Applying these standards, although it is a very close call, the Court concludes that, when
viewing all of the evidence in the light most favorable to De’Angelo and making all reasonable
inferences in his favor, Officer Scruggs’ response to the apparent demands of the situation seems
to have been exaggerated and at least arguably excessive. That being said, Scruggs is
nonetheless entitled to qualified immunity because “officers of reasonable competence could
disagree” on the legality of Scruggs’ actioMalley, 475 U.S. at 341. The Court finds the Sixth
Circuit case oDorsey v. Barbeinstructive here.

In Dorsey, Officer Begin was assigned to traffic control for the “Captain Brady Day
Parade” in the Village of Brady Lake, southeast of Cleveland, Cld. at 391. Officer Begin
received a “be on the lookout” report for two suspects in an automobile theft investigation. The
dispatch described the suspects as two young black males, one with corn rows, one wearing a
blue jersey, and one wearing a white jers@yficer Begin saw two individuals who generally
matched the description of the suspects and proceeded to peTerry stop. TheDorsey
court stated:

As it turned out, plaintifl were totally and unquestionably innocent of the charges

unde investigation They were released by the police approximately 54 minutes

after they were initially stopped by Officer Beginln the meantime they had been
made to lie face-dow! on the grounc al gunpoint were handcuffec anc were
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transported in patrol cars to a police station for identification by an eye-witness.
Id. at 391.
TheDorse) court concluded:

Plaintiffs claimthai Begir usecexcessiv force wher he orderecther to the ground
algunpoint and held them there despitsr unsuspicious, nonthreatening behavior.
The district court helc thai the level of force use( by Begir was at leest arguably
excessive For the reasons set forth above, we do not disi See Pray v. City of
Sandusk, 49 F.3c 1154 115¢ (6th Cir. 1995 (holdinc thai officers’ mistake in
forcing innocen suspecito the floor al gunpoin coulc be deeme excessive Yet,

for the reasons also set forth above, we hold that Begin is nonetheless entitled to
qualified immunity on this claim, too.

Id. at 401-0z The reasons “set forth above” to which Dorseycourt refers is its explanation
that the defendant officer’s arguably unreasonable actions did not preclude him from the defense
of qualified immunity:

Yet, it doet noi follow thal Begin’s mistake necessaril disqualifies him from

gualifiecimmunity. Qualified immunity protects “all but the plainly incompetent or

those whe knowingly violate the law.” Humpheey, 482 F.3d at 847. There is no

support for the notion that Begin knowinglychdeliberately violad plaintiffs’ right

to be free fromunreasonab seizure Nor can his mistake be fairly characterized as

Sc egregiou asto sugges outrightincompetenct At worst, Begin made an error of

judgment, erring on the side of public sgfet. . This approach turned out to be

unnecessar bui canno be saic to have beer plainly incompeter or objecively

unreasonabl See Marylancv.Wilsor, 51€U.S 408 414 (1997 (recognizin¢that

risk of harmr to pclice and others during a traffic stop is minimized if officers

routinely exercise unquestioned command of the situation).
Id. at 400.

In the castsub judicy, like in Dorsey, there is no support for the notion that Scruggs
knowingly and deliberately violated De’Angeld®urth Amendment rights. Nor can Scruggs’
mistake as to the amount of force necessary to effectuate the seizure be fairly characterized as so

egregious as to suggest outright incompetence. At worst, Scruggs made an error of judgment,

erring on the side of the safety of school studaatghers, and staff. This approach turned out
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to be unnecessary, but cannot be said to have been plainly incompetent or objectively
unreasonable. “Qualified immunity leaves government authorities ‘ample room for mistaken
judgments.’ "Humphre, 482 F.3d at 847 (citinScot, 205 F.3d at 873 n.9). In reaching this
conclusion, the Court follonDorsey’s template, looking to “additional guidance in several
recent Sixth Circuit rulings.’Dorse), 517 F.3d at 402.

In Pray v. City of Sandus, 49 F.3d 1154 (6th Cir. 1995), for instance, a question of fact
defeated the defendants’ invocation of qualified immunity because there was evidence
potentially supporting the finding that defendafiiicers “manhandled” the elderly plaintiffs in
their home by forcing them to the floor and causing physical injafter having become aware
that they were searching the wrong residerDorse), 517 F.3d at 402. Here, in contrast,
neither Scruggs nor any other officer or school official involved became aware that De’Angelo
was not the perpetrator of the robbery until after force was used on De’Angelo. Moreover, it is
undisputed that De’Angelo did not suffer any physical injury from the encounter.

The instant facts are also materially distinguishable from those prese Smoak v.

Hall, 460 F.3d 768 (6th Cir. 2006), where the defendant officers were denied qualified immunity
on an excessive force claim. TDorseycourt described the facts Smoalas follows:

In Smoa, the defendani hac pulled-ove a vehicle whose occupant wereinnocent

of anywrongdoing In the course of thTerry stop the defendani forcibly subdued

one of the plaintiffs, whaowas handcufferanc otherwisccompliant wher he jumped

up in horror upor seein¢ar officer shoot and i the family dog. The defendants

allegedly “knockec his legs out from under him, and threw him to the pavement

face-first,” causin¢ injuries thal requirec surgery 460 F.3d at 783. The court

affirmec the denia of qualifiec immunity onthe excessiv force claim, holding that

the alleged use of force, if proved, was not reasonable.

Dorse), 517 F.3d at 402.

In contrast, in the instant action the alleged “force” implicated by the excessive force
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claim against Scruggs does not even approach this level. It was rather a show of force that did
not result in any physical injury. This Coggnnot hold that no reasonable officer in Scruggs’
position would have thought such actions justified under the circumstances of this case.

The facts here, like those Dorse), are more analogous to those presentHumphrey
v. Mabry, 482 F.3d 840 (6th Cir. 2007), where qualified immunity was granted to officers who
forcibly removed the innocent plaintiff frohis vehicle at gunpoint, conducted a pat-down, and
partially handcuffed him. Noting that the plaintiff was not harmed, the court held that,
considering the information they relied on, the defendants could have reasonably believed that
their conduct was lawful, not a use of excessivedo Here, too, the reasonableness of Officer
Scruggs’ conduct must be measured in light of the limited information on which he reasonably
relied. Even if the Court were to acknowledge that the means used by Scruggs were more
intrusive than necessary, a reasonable officer in his shoes could certainly believe that his
actions—brandishing a firearm for a few monsesmdd ordering a suspect (who he believed had
just robbed a person) to bend over with his face on a table in a school principal’s office, without
firing the weapon or physically injuring the suspect in any way—were not violative of the
suspect’s constitutional rights. “The contours of the right to freedom from the use of excessive
force were not so clearly established in a particularized sense that a reasonable officer would
have known that such conduct was unlawfld. (citing Brosseau v. Haugy, 543 U.S. 194,
198-99 (2004) (making it clear that, to overcomelifjgd immunity, the right allegedly violated
must be shown to have been clearly established in a particularized and relevant sense).

Accordingly, the Court concludes that Scruggs is entitled to qualified immunity on

Plaintiffs’ excessive force claim as well.
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3. Equal Protection - Officer Scruggs and Assistant Principal Martin

The Equal Protection Clause of the Fourteenth Amendment to the United States
Constitution provides that no state shall “deny to any person within its jurisdiction the equal
protection of the laws.” U.S. Const. amendVX§ 1. A state cannot make distinctions which
either burden a fundamental right, target a susgass, or intentionally, without a rational basis
for doing so, treat one differently from others who are similarly situévVacco v. Qui, 521
U.S. 793, 799 (1997). The basis of any equal ptioteclaim is that the government has treated
similarly situated individuals differentlySilver v. Franklin Tp. Bd. of Zoning Appe, 966 F.2d
1031, 1036 (6th Cir. 1992).

Here, Plaintiffs make only perfunctory reference in the amended complaint to having
their constitutional equal protection rights violated and do not respond in any way to the
defendants’ request for summary judgment on this claim. Plaintiffs make no allegation
whatsoever that any defendant acted under authority and color of state law to deprive them of
their Fourteenth Amendment right to equal podion based on their ethnicity, national origin,
ancestry or religion. Indeed, Officer Scruggal De’Angelo are both African Americans.

The Court concludes that Plaintiffs have failed set forth specific facts showing that there
is a genuine issue as to whether Officelug§gs and/or Assistant Principal Martin violated
Plaintiffs’ constitutional equal protection rights. Accordingly, Scruggs and Martin are entitled
to qualified immunity on that claim and the Court need not address the “clearly established”
prong of the qualified immunity analysis.

4. Due Process - Officer Scruggs and Assistant Principal Martin

The Fourteenth Amendment to the United States Constitution prohibits the deprivation of
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“life, liberty, or property” without due process lafv. U.S. Const. amend. XIV. Due process
violations come in two varieties: procedural and substantive. With regard to a procedural due
process claim, a court must undertake a “two-step analyMitchell v. Fankhaus¢, 375 F.3d

477, 480 (6th Cir. 2004) (citinLeary v. Daeschn, 228 F.3d 729, 741-42 (6th Cir. 2000)).

First, it must determine whether the plaintiff has a property interest entitled to due process
protection. See id If he has such a protected property interest, then the Court must determine
what process is dueSee id.

“ “The doctrine that governmental deprivations of life, liberty or property are subject to
limitations regardless of the adequacy of the procedures employed has come to be known as
substantive due process.’Pearson v. City of Grand Bla, 961 F. 2d 1211, 1216 (6th Cir.

1992) (citations omitted). “Substantive due process claims may be loosely divided into two
categories: (1) deprivations of a particular constitutional guarantee; and (2) actions that ‘shock
the conscience.’ 'Valot v. Southeast Local Sch. Dist. Bd. of E, 107 F. 3d 1220, 1228 (6th

Cir. 1997) (citations omitted). “Where govermnm@ction does not deprive a plaintiff of a
particular constitutional guarantee or shock the conscience, that action survives the scythe of
substantive due process so long as it is rationally related to a legitimate state inld. est.”

Like their casual reference to equal protection violations, Plaintiffs make passing
reference in the amended complaint to violations of their constitutional procedural and
substantive due process rights and make no response at all to the defendants’ arguments that
Plaintiffs have failed to establish any duegass violations. And, like the Court’s conclusion
with regard to the statement that their equal protection rights were violated, the Court concludes

that Plaintiffs failed completely to support their due process allegations.
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With regard to procedural due process, Plaintiffs make no allegation that they have any
property interest entitled to due process protection. With regard to substantive due process, it
appears that Plaintiffs may be contending thatalleged unreasonable search and seizure claim
or the alleged excessive force claim violated De’Angelo’s substantive due process rights. These
claims, however, are more properly analyzed under the Fourth Amendment than the substantive
due process provision of the Fourteenth Amendment, “since the former is a ‘more explicit textual
source of constitutional protection.”Wilson v. Wilkin, 362 Fed. App’x 440, 443 (6th Cir.

2010) (quoting district court, which citGrahan, 490 U.S. at 395). “Given the explicit
protections afforded by the Fourth Amendmanpjaintiff cannot ‘also proceed with a claim
under the more generalized notion of substantive due proceld. (citing Wilson v. Collin 3
517 F.3d 421, 428 (6th Cir. 200iGrahan, 490 U.S. at 395, arUnited States v. Lani, 520
U.S. 259, 272 (1996) Grahan simply requires that if a constitutional claim is covered by a
specific constitutional provision, such as the Bowr Eighth Amendment, the claim must be
analyzed under the standard appropriate to that specific provision, not under the rubric of
substantive due process”).

Similar to the conclusion reached with regard to Plaintiffs’ claim of violations of their
rights to equal protection, the Court here conciutiat Plaintiffs have failed set forth specific
facts showing that there is a genuine issu® aghether Officer Scruggs and/or Assistant
Principal Martin violated Plaintiffs’ constitutiohdue process rights. Accordingly, Scruggs and
Martin are entitled to qualified immunity on that claim and the Court need not address the

“clearly established” prong of the qualified immunity analysis.
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5. Conclusion Section 1983 - I ndividual Capacity Claims

Based on the foregoing analysis, the Court concludes that even when viewing all of the
evidence in the light most favorable to Plaintiffs and making all reasonable inferences in their
favor, Officer Scruggs and Assistant Principal Martin are entitled to qualified immunity on all of
Plaintiffs’ Section 1983 claims filed against thamntheir individual capacity. Therefore, the
CourtGRANT S the Police Defendants’ and the School Defendants’ motions for summary
judgment on all Plaintiffs’ Section 1983 claims for relief DENIES Plaintiffs’ motion for
partial summary judgment in its entirety.
B. Section 1983 - Official Capacity Claims

As previously indicated, the doctrine of qualified immunity safeguards only certain
natural person defendants in their individual capaciiScot, 205 F.3d at 879 (citing as an
examplePainter v. Robertsc, 185 F.3d 557, 566 n.12 (6th Cir. 1999)). By contrast, if the legal
requirements of municipal or county civil rights liability are satisfied, qualified immunity will
not automatically excuse a municipality or county from constitutional liability, even where the
municipal or county actors were personally absolved by qualified immunity, if those agents in
fact had invaded the plaintiff's constitutional rig Leatherman v. Tarrant County Narcotics
Unit, 507 U.S. 163, 166-67 (199:Garner v. Memphis Police De, 8 F.3d 358, 365 (6th Cir.
1993). “An official capacity claim filed against a public employee is equivalent to a lawsuit
directed against the public entity which that agent represeClaybrook v. Birchwe, 199 F.3d
350, 355 n.4 (6th Cir. 2000) (citirKentucky v. Graha, 473 U.S. 159, 165 (1985)).
Accordingly, despite the dismissal of the clamgminst Officer Scruggs and Assistant Principal

Martin, a procedurally proper case has been stated against the City of Columbus Schools Board

24



of Education, the City of Columbus, and the GQifyColumbus Division of Police (“Institutional
Defendants”).

Nevertheless, if the Court had concluded that no individual defendant had deprived
De’Angelo of any constitutional right, it would haa fortiori defeated the procedurally proper
claim against the Institutional Defendants as wSee City of Los Angeles v. He, 475 U.S.

796, 799 (1986) (per curiam) (“If a person has suffered no constitutional injury at the hands of
the individual police officer, the fact thttte departmental regulations might hiauthorizecthe

use of unconstitutionally excessive force is quite beside the point.”) (emphasis in original);
Monday v. Oullett, 118 F.3d 1099, 1105 (6th Cir. 1997). The Court, however, determined
suprathat Officer Scruggs arguably used excessive force against De’Angelo. Consequently, the
Court must address Plaintiffs’ claim filed against the Institutional Defendants. All parties move
for summary judgment on this claim.

1. City of Columbus, Division of Police

The Police Defendants move for summary judgment on Plaintiffs’ claim against the City
of Columbus, Division of Police arguing that it is isui jurisand has no legal capacity to sue or
be sued. This Court agrees.

The Sixth Circuit explained that a police department “is not a juridical entity subject to
suit under Ohio law. Tysinger v. Police Def, 463 F.3d 569, 572 (6th Cir. 2006) (citing
Crawford v. Zeitle, 326 F.2d 119, 121 (6th Cir. 196Johari v. City of Columbus Police De’'t
186 F. Supp.2d 821, 825 (S.D. Ohio 2002), Fenstermaker v. City of DaytoOhio, 712 F.

Supp. 639, 644 (S.D. Ohio 1988)). A police department is a subdivision of a municipal

corporation, the City of Columbus, which is subject to sSe«Ohio Rev. Code § 715.01
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(“Each municipal corporation is a body politic incorporated, which shall have perpetual
succession, may use a common seal, sue and be sued, and acquire property . . ..").
Accordingly, the CourGRANTS the Police Defendants’ motion for summary judgment
as it relates to Plaintiffs’ claims for relief filed against the City of Columbus, Division of Police.
2. City of Columbus and Columbus City Schools Board of Education
With regard to the remaining Institutional Defendants, Plaintiffs assert a Section 1983
claim of municipal liability based on the Institutional Defendants’ alleged policies and practices
of failing to adequately train the school and police personnel “regarding the coordination of
school resource officer functions and actions with school personnel functions and actions in
student searches and seizures.” (Doc. # 49 at 17.)
Section 1983 does not permit a plaintiff to sue a local government entity on the theory of
respondeat superi. Monell v. New York City Dep’t of Soc. Se, 436 U.S. 658, 692-94
(1978). A plaintiff may only hold a local government entity liable under Section 1983 for the
entity’s own wrongdoingld. A local government entity violates Section 1983 where its official
policy or custom actually serves to deprive an individual of his or her constitutional i.e.ts,
the policy or custom of the municipality was the “moving force” behind the deprivation of the
plaintiff's rights. Miller v. Sanilac Couni, 606 F.3d 240, 254-55 (6th Cir. 2010) (citPowers
v. Hamilton County Pub. Defender Com, 501 F.3d 592, 606-07 (6th Cir. 2007) éMonell,
436 U.S. at 694).
Showings of municipal “policy or custom” vary depending upon the theory upon which a
plaintiff relies. A municipal “policy or custofrmay be shown by the plaintiff pointing to a duly

adopted municipal lavPembaur v. City of Cincinng 475 U.S. 469, 480 (1986), orto a
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statement by a policymaking officidJett v. Dallas Indep. School Dj, 491 U.S. 701, 737
(1989), or to a custom so widespread and well-settled “as to have the force Bd. of”
County Comm’rs of Bryan County v. Br¢, 520 U.S. 397, 404 (1997), or to inadequate
screening, training or supervision by the municipality of its emplo Bd. of the County
Commr’s v. Brow, 520 U.S. 397 (1997) (screening) «City of Canton v. Harri, 489 U.S. 378,
390 (1989) (training and supervision). In the instant action, Plaintiffs rely on the liability
through inaction theory claiming that the Institutional Defendants failed to adequately train
Assistant Principal Martin and Officer ScrugSe« City of Cantol, 489 U.S. at 390.

“The inadequacy of police training only serves as a basis for § 1983 liability ‘where the
failure to train amounts to deliberate indifference to the rights of persons with whom the police
come into contact.’ "Slusher v. Cars¢, 540 F.3d 449, 457 (6th Cir. 2008) (quotCity of
Cantor, 489 U.S. at 388).

[The Sixth Circuit] hasidentifiec two situation: justifying a conclusiorof deliberate

indifference in claims of failure to train or supervise. “One is failure to provide

adequat training in light of foreseeabl consequenc: that coulc resul from a lack

of instruction.” Brown v. Shane, 17z F.3c 927 931 (6th Cir. 1999) In City of

Cantor, for example the Suprem Courtindicatec thai a city coulc be deliberately

indifferent by failing to train its police officers in the use of deadl force becaus it

is obvious thai the officers will neecto use sucl force when they are armed with

gunsancrequirecto arres fleeinc felons 489 U.S. at 390 n.10..” A second type

of . .. deliberat indiffererce is where the city fails to act in response to repeated

complaints of constitutional violations by its officersBrowr, 172 F.3d at 931.

Ellis v. Cleveland Mun. Sch. Di, 455 F.3d 690, 700-01 (6th Cir. 2006).

Here, Plaintiffs rely on the first situation that justifies a conclusion of deliberate

indifference, claiming that the Institutional Defendants failed to provide adequate training in

light of foreseeable consequences that could result from a lack of instruction. The evidence

offered by Plaintiffs, however, does not show that the Institutional Defendants failed to
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adequately train Scruggs and/or Martin regarding the law of the use of force (or in the law of
search and seizure for that matter).

The evidence upon which Plaintiffs rely are the Institutional Defendants’ responses in
discovery indicating that they do not havedfic training classes for the “coordination of
school resource officer functions and actions with school personnel functions and actions in
student searches and seizures.” (Doc. # 49 at 17.) Simply because the Institutional Defendants
do offer these types of “coordination” classes does not necessarily mean that they were
deliberately indifferent to traing Officer Scruggs and Assistant Principal Martin in law of the
use of force (or search and seizure). Moreover it certainly is not sufficient to show that the
failure to offer this type of training was the “moving force” behind the deprivation of
De’Angelo’s rights. Sanilac Count, 606 F.3d at 254-5!Monell, 436 U.S. at 694. While this
type of “coordination” training may be helpful in addition to the training that the Institutional
Defendants provide, their failure to provide this type of training falls far short of deliberate
indifference.

Indeed, the evidence shows that both Scruggs and Martin had regular training on the type
of situation at issue here. Officer Scruggs was initially trained in 1985 at the Columbus Police
Academy. Since that time, he has received consistent training on various police subjects,
including search and seizure and excessive force as these topics relate to adults and juveniles.
Columbus Assistant City Attorney JeffreyFurbee testified that he provides much of the
training to the Columbus Police Officers regarding search and seizures. He avers that the
Columbus Police Officers receive ongoing training regarding the law of search and seizure

through written materials provided to them on a monthly basis and in person training during roll
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calls. Further, all Columbus Police Officers are required to attend yearly in-service legal update
training, which is conducted by the Columbus City Attorney’s Office. A “large part” of that
training relates to the laws of search and seizboc. # 52-3.) Officer Scruggs was subjected

to all of this training and was also evaluated by his superiors on a regular basis. For the five
years proceeding the instant incident, Scruggs received no complaints of excessive force or any
other misconduct.

With regard to Assistant Principal Martin, the Columbus Public Schools Board of
Education has a distinct policy, which was memorialized by agreement between the Columbus
Public Schools and the Columbus Police Department, that requires school official to abide by the
orders of the police officer in charge of amyminal situation that takes place on school grounds.
The agreement is four pages long and “defines the guidelines and tasks regarding the utilization
of School Resource Officers in the Columbus City Schools.” (Doc. # 50-2.) The agreement sets
forth guidelines related 1 inter alia: the philosophy, goals, and general policies of the school
resource officer program; what to do in the evantiolations of school rules, student conduct
rules, and laws; chain of command in the event of criminal situations and investigations; and
support for the resource officer from the ColumBity Schools Director of Safety and Security.
See ic There is no dispute that Martin was aware of this agreement, and indeed acted in
accordance with it. That is, Martin was not involved in any use of force against De’Angelo and
instead allowed Officer Scruggs to control the situation.

The Court concludes that, lacking a showafighe “obvious” need for more or different
training than Officer Scruggs and Assistant&pal Martin already received, Plaintiffs’

arguments fail.See Plinton v. County of Sum, 540 F.3d 459 , 465 (6th Cir. 2008) (“deliberate
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indifference is a ‘stringent standard of fault,’. .[therefore] [[]Jacking a showing of the ‘obvious’
need for more or different training than Lavailyeady received as an experienced police officer
and as part of the [Summit County Drug Unit], Plaintiff's arguments fail.”).

Therefore, the CouGRANTS the Police Defendants’ motion for summary judgment
and the School Defendants’ motion for summary judgment as it relates to Plaintiffs’ failure to
train claims.

C. Section 1981

Plaintiffs make passing reference to Section 1981 in the amended complaint and then
offer no allegations in support of that claim. Plaintiffs have not made any allegation that
De’Angelo was deprived of the “full and equmdnefit of all laws and proceedings for the
security of persons and property as is enjoyed by white persons” and not subjected “to like
punishment, pains, penalties, taxes, licenses and exactions of every kind.” 42 U.S.C. § 1981.
From the face of the complaint, and from Piidisi briefing before this Court, differentiation
based on race is simply not an issue. Nowler Plaintiffs claim that they were treated
differently in any way based upon their race. A Section 1981 claim cannot survive on bare
allegations of a denial of equal protection.

Consequently, the CoLGRANTS the Police Defendants’ motion for summary
judgment and the School Defendants’ motion for summary judgment as it relates to Plaintiffs’
Section 1981 claim.

D. State Law Causes of Action
Because the Court disposes of all of Plaintiffs’ federal claims by this Opinion and Order,

the Court declines to exercise supplemental jurisdiction over their state law claims pursuant to
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28 U.S.C. § 1367(c)(3). Consequently, the CDISMISSES Plaintiffs’ state law claims
without prejudice.United Mine Workers of America v. Gil, 383 U.S. 715, 726 (1966) (“If the
federal claims are dismissed before trialthe. state claims should be dismissed as weseé¢;
Brandenburg v. Housing Auth. of Irv, 253 F.3d 891, 900 (6th Cir. 2001) (“the usual course is
for the district court to dismiss the state-law claims without prejudice if all federal claims are
disposed of on summary judgment”).
V. Conclusion

For the reasons set forth above, the CDENIES Plaintiffs’ motion for partial
summary judgment (Doc. # 49) aGRANT Sthe School Defendants’ motion for summary
judgment (Doc. # 50) and the Police Defendants’ motion for summary judgment (Doc. # 52) as
they relate to Plaintiffs’ federal claims. The Court declines to exercise jurisdiction over
Plaintiffs’ state law claims and therefcDI SM 1 SSES them without prejudice. The Clerk is
DIRECTED to ENTER JUDGMENT in accordance with this Opinion and Order.

IT 1SSO ORDERED.

/s Gregory L. Frost

GREGORY L. FROST
UNITED STATESDISTRICT COURT
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