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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

Shawn Thomas, Case No. 2:1@v-152
Plaintiff, Judge Graham
V. Magistrate JudgeDeavers

Ronald McDowell, et al.,
Defendants.

OPINION AND ORDER

This matter is before the Court on the parties’ Motions in Limine (docs. 182, 183, &
187). For the reasons that follow, the Court DENIES the Plaintiff's Motion in Lingoe. (182);
GRANTS the Plaintiff's Motion in Limine (doc. 183); and DENIES WITHOUT RRIBDICE

the Defendants’ Motion in Limine (doc. 187).

Background

The Plaintiff, Shawn Thomas, is an inmate currently incarcerated in the michla
Correctional Institution in Mansfield, Ohio. The Defendants, Daniel Spohn and Rooaity,Y
are corectional officerswho worked at the Madison Correctional InstitutiMCI) in London,
Ohio, at the time of the incident giving rise to this ca®a.March 16, 2009, the Plaintiff was in
the custody of the Ohio Department of Rehabilitation and Correc@DRC) at the MCI. Early
that morning, while in administrative segregation at the MCI, the Plaintiff allegasthb
DefendantSpohnused excessive force against him and that Defendantgfailed to intervene

and prevent Defendant Spohm'se of excessive force.
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Il. Previously Undisclosed Witnesses and Documents
The Plaintiff argues that the Defendants should be precluded from offegngitmesses
or exhibits that were not previously disclosed during the discovery péritate September, the
Defendants identified three previously undisclosed witnesses and supplementedstosery
responses with disciplinaryand medical reports concerning the Plaintiff. The Plaintiff
emphasizes that discovery closed in June 2014 and that he has not had an opportunity to depose
the three previously unidentified witnesses in this case. Moreover, he contend$iethat t
disciplinary reports produced by the Defendants are irrelevant to this case jadéciateto the
Plaintiff.
Under Fedmal Rule of Civil Procedure 26(e):
(1) In General. A party who has made a disclosure under Rule 26¢ayho has
responded to an interrogatory, request for production, or request for admission
must supplement or correct its disclosure or response:
(A) in a timely manner if the party learns that in some material respect the
disclosure or response is incomplete or incorrect, and if the additional or
corrective information has not otherwise been made known to the other
parties during the discovery processn writing; or
(B) as ordered by the court.
Fed. R. Civ. P. 26(e)(1)(A)B). Rule 26(e) “was intended to ensure prompt disclosure of new

information, not to allow parties to spring late surprises on their opponents understhefai

‘supplement’ to earlier disclosures.” Barlow v. Gen. Motors Corp., 5&upp.2d 929, 93536

(S.D.Ind. 2M9).

Rule 37(c) provides the basis for sanctions where a party fails to disclose @nseipipl
as required by Rule 26(a) or (e):

(1) Failure to Disclose or Supplement. If a party fails to provide information or

identify a witness as required by Rule 26(a) or (e), the party is not allowed to use
that information or witness to supply evidence on a motion, at a hearing, or at a



trial, unless the failure was substantially justified or is harmless. In addition
instead of this sanction, the court, on motion and after giving an opportunity to be
heard:

(A) may order payment of the reasolebxpenses, including attornsy’
fees, caused by the failure;

(B) may inform the jury of the party’s failure; and

(C) may impose other appropriate sanctions, inclydiny of the orders
listed in Rule 37(b)(2)(A)(H(Vi).

Fed. R. Civ. P. 37(c)(1)(A)C). “The phrase ‘substantially justifieds generally interpreted to
meanjustified in substance or in the ma#that is, justified to a degree that could satisfy a

reasonable person.” Brooks v. Kersr F. Supp. 2d—, 2014 WL 1285948at *10 (D.D.C.Mar.

31, 2014) Quoting Pierce v. Underwood, 487 U.S. 552, 565 (19@8jernal quotation marks

omitted). Citing theadvisory committee note to Rule 37(c), the Sixth Circuit has explained that
a failure to supplement is “harmless” where that failun@dlves an honest mistake on the part

of a party coupled with sufficient knowledge on the part of the other p&tniner v. Davis

317 F.3d 686, 692 (6th Cir. 200@)uotingVance v. United State®No. 985488, 182 F.3d 920,

1999 WL 455435, at *5 (6th Cir. June 25, 1999) (unpublisi@dgrnal quotation marks
omitted). Seealso Fed. R. Civ. P. 37(c)(1) advisorcommittees note (1993) (giving as an
example of a harmless violation the “inadvertent omission from a Rule 2609){13¢losure of
the name of a potential witness known to all partieBie party accused of failing to comply
with Rule 26 has the burddn prove its failure to disclose or supplement wabstantially

justified or harmless.Johnson v. Galen of Virginia, Inc., 325 F.3d 776, 782 (6th Z0AO3)

(collecting cases)
Here, counsel for the Plaintiff entered his appearance on February 4, Siddly

thereafterpon February 19%the Court issued an Order (doc. 158) permitting additional discovery



with a deadline of June 18, 201%he Plaintiff subsequently submitted interrogatorsesl
requests for productioto the Defendants, asking themittentify persons having knowledge of
the March 16, 20Q9incident; identifyall fact witnesses the Defendants intended to ¢all;
produce all documents related to all expected witness testimodyp produceall documents
intended for use as exhibits or demonstrative. @& Pl.’s Ex. 1, doc. 1961. In response to
these discovery requesthe Defendants identified themsehadsneas having knowledge of the
March 16, 2009incident and as the only fact witnesses that they intended to present Seeial.
id. To the Plaintiff's request for production, the Defendants stated that theyeoelsl
documents related to expected witness testimony had been produced amibctiraents
intended for use as exhibitgere “[tjo be determinetl Seeid. at 14-16. The Defendants’
Responses were provided to the Plaintiff on May 30, 2014. Discovery subsequently closed on
June 18.

On September 22he Defendants provided the Plaintiff with supplemental responses to
the Plaintiff's interrogatories and requests for paigun. SeePl.’s Ex. 1 at 3848. In their
supplemental responses, the Defendants identified three new witnesses whparpaltedly
testify at trial: (1) Brian Cook, former Warden at MCI; (2) Eric Morris, timad Self Defense
Instructor at MCI; and (3) Tmity Floyd, Health Care Administrator at RIGeeid. at 39-40.
They also produced additional medical and disciplimapprds that related to those witnesses’
testimony and thahey inten@dto introduce as exhibit§eeid. at 46-42.

The question before the Court is whether the Defendants supplemented their discovery
responses in a “timely manner” under Rule 26(e)(15Ad, if they did not, whether that failure
was “substantially justified” or “harmless” under Rule 37(c)(Ihe present case hagdn

ongoing for four years. The Plaintiff submitted the relevant interrogstand requests for



production following the Court's February 19, 201@rder. The Defendants served their
responses on the Plaintiff on May 30 and discovery subsequently closed on June 18. The
Defendants did not supplement their discovery respoasdsidentify the new witnesses and
exhibitsuntil September 22, three months after the close of discovery and one month before the
start of trial.Under these circumstangghe Court concludes th#tese late supplements were

not made in a “timely manner” as required under Rule 2b(@)). See e.q, Edwards v. Nat

Vision Inc, 946 F. Supp. 2d 1153, 11580 (N.D. Al. 2013) (holding that identification of new

evidence three months after close of discovems incompatible with Rule 26(e)(1)(A)’s

requirement that discovery responses be supplemented in a timely fagogej v. Home

Depot U.S.A., Inc., No. 08-13382, 2010 WL 1254847, at *4 (E.D. Mich. Mar. 26, 2010) (holding

that defendant’'supplemental disclosure of new potential witnesses and documentshafter
close of discovery andne month before trialvas untimely under Rule 26je)Saint Gobain

Autover USA, Inc. v. Xinyi Glas$l. Am., Inc., 666 F. Supp. 2d 820, 8257 (N.D. Ohio 2009)

(holding that defendant’s supplemental disclosure of evidence three monthseaftimse of fact

discovery was untimely under Rule 26(esgealsoHeidelberg Hatis, Inc. v. Mitsubishi Heavy

Indus, Ltd., No. 95 C 06731996 WL 680243at *8 (N.D. Ill. Nov. 21,1996) (“If a party is
allowed to withhold the supplementation of its discovery responses until after Jecvety is
closed, the purpose of the Rule is effectively frustrated because the opposing darted the
opportunity to conduct discovery on the supplemented responsasikequently, the Court
turns to whether the Defendants’ failure to supplement their discovery respanaetimely
manner wasubstantially justified or harmless.

First, the Defendantsargue that that the Plaintiff has served multiple sets of

interrogatories and requests for production on thechin the procesdolated Federal Rule of



Civil Procedure 33, which limits the number of interrogatories that may bedsenva party. In
answering the Plaintiff's third set of interrogatories, Defendant Youngciaieto the
interrogatories that asked him to identify witnesses he intended to preseit atitrg Rule 33,
but nonetheless identified himself and Defendant Spohn as witnesses he intendead toatz
Pl’'s Ex. 1 at 30.The Defendants emphasize that the Plaintiff never sought leave to file
additional interrogatories, implicitly arguing that their failure to tymsupplement their
discovery responses was substantially justified by the Plaintiff's olumefdo comply with Rule
33.

The Court is not persuaded by this argument. Here, the Court’s February 19 Order (doc.
158) recognized that the parties agreed tmdoot additional discovery following the
appointment of counsel for the Plaintdihd effectively reopened discoverjhe Plaintiff's
counsel submitted discovery requests accordinglye Defendants answered all of the

interrogatories, some over objection based on the Plairaifégedviolation of Rule 3% It is

! Defendant Spohdid not raise the same objection in his response to the identical interro@eeBl.’s Ex. 1 at
13.

2 Whether the Defendants waived this objection is a debatable question:

[wlhen a party believes that another party has asked too many interiegiathe party to which

the discovery has Ppen] propounded should object to all interrogatories or file a motion for
protective order. The responding party should not answer some itiemieg and object to the
ones to which it does not watd respond. By answering some and not answering others, the
Defendants waived this objection.

Allahverdi v. Regents of Univ. of N.M228 F.R.D. 696, 698 (D.N.M2005) Seealso8B Charles A. Wright and
Arthur R. Miller, Federal Practice and Procedur2188.1(3d ed. 2014) (“It has been held that, if a party believes
that the numerical limitation has been exceeded, it waives the objection if iivedjeeinswers some of the
interrogatories and objects on this ground to the rest. This seemsilaleseile, for otherwise the responding party
could “pick and choose” the questions it wanted to answduf) seeWilkinson v. Greater DaytoReq'l Transit
Auth., No. 3:11cv0024,72012 WL 3527871, at *2 (S.D. Ohio Aug. 14, 2012) (concluding Atlahverdi ignored

the plain meaning of Rule 33, which “permits a party to raise antabjethen answer the interrogatory without
waiving the objection”).




unclear to the Court why the Plaintiff's alleged violation of Rul288uld substantially justify
the Defendants’ violation of Rule 26. The Defendants offer no case law to support this
conclusion, and the Court cannot discern a basis for such a finding.

Second, with respect to the supplemental medical and disciplinaryprdsc the
Defendants dispute whether they had an obligation to supplement those records pursuant to Rul
26(e)(1)(A). According to the Defendants, the Plaintiff's 2014 requests for productiomotli
cover those records and the Plaintiff's previous pro se requests for production qudgteel
medical records from February 1, 2009 April 30, 2009, which were provided iim. Because
these records were not covered by any request for produaticording to the Defendants, they
could not have violated Rule 26(e)(1)(A) as there was no discovery response thaetbey w
obligated to supplement.

But the record does not support this contention. As previously noted, 20 dsequest
for production, the Plaintiff requested that the Defendants produce all docuelates to all
expected witness testimony and all documents intended for use as eothil@teonstrative aids.
SeePl.’s Ex. 1 at 1416. Those requests for production cottee supplemental medical and
disciplinary records presented to the Plaintiff on September 22. Rule 26(e)(@¢i#ed that
these supplemental records be presented to the Plaintiff in a timely mahatedid not occur in
this case.

Third, the Defendants assert that, “[rlegardless of whether there is an obligation to
supplement a discovery request served out of rule and without leave,” they supgtethent

discovery responses on September 22 in compliance with Rule 26[29(8). Resp. in Opp. at

% The Court does not agree that the Plaintiff's interrogatories andstsgfoe production submitted when hasv
representing himself pro should be considerefbr purposes of Rule 38nder the circumstances of this case
Discovery was not conducted in earnest until the appointmeobwisel in this case, and the Court allowed the
reopening of discovery to provide the parties the opportunity to conduct &eledjgsaovery with both sides
represented by counsel. Like the Plaintiff, the Defendants benefitadthis reopening of discovery as the Court
permitted the Defendants to file a second motion for summegnjent
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2, doc. 186.The Defendants elaborate, explaining that Rule 26(a)(3) and the finglpoeder
designate the time frame for disclosure of witnesses and exhibits artdeihatompliance with
these obligations moots the Plaintiff’'s Motion to the extesééks Rule 37 sanctions.

The Court appreciates the Defendardgigence in complying with their obligations
under Rule 26(a)(3) obligations and the final pretrial order. But the Court does not belteve tha
this compliance excuses their failure to compith Rule 26(e)(10A). Rule 26(a)(3)’s disclosure
obligation is separate and distinct from Rule 26(€/X)I¥ obligation to supplement discovery
responsesn a timely manner These rules impose separate obligations and serve different
purposes. Compliance with one does not substantially justify or render harmless fail
comply with the other. A holding to the contrary would effectively nullify Rule Z&)e)

Fourth the Defendants contend that they did not become aware that their disclosure
responses were incomplete until the Court issued its August 21 Opinion and Order (doc. 177)
denying their motion for summary judgment. At that time, the Defendants identified
“supplementary documents and facts witnesses” to rebut the Plaintiffisipated trial
tedsimony and provided them to the Plaintiff on September 22. Defs.’” Resp. in Opp. at 5.
Implicitly, the Defendants appear to argue that their obligation to comply wite Ru
26(e)(1)(A)’s supplemental disclosure requirement did not arise until thd @Gied on their
second motion for summary judgment. The Court cannot endorse this position. The Defendants
were obligated to supplement their discovery responses in a timely mannelowdham to
avoid that obligation until after the close of discovery and after a ruling on a motisunionary
judgment would be contrary to the purpose of Rule 26{e)ensure efficient and fair discovery

and avoid trial by surprise.



Fifth, the Defendants maintain that the Plaintiff widt be harmed bthe late disclosure
of new witnesses because the Defendants offered to make all of these witnesse® doailabl
deposition prior to trial at the Plaintiff’'s convenience. Moreover, the Defendapisasine, the
Plaintiff will be unable to introduce many of his own exhibitsrel without these witnesses
authenticating those exhibit€onsequentlythe Defendants assert that, “[Rfaintiff chooses to
use the remaining month before trial battling Defendants’ disclosures ragéimedéposing three
additional fact witnesses dset clock continues to tick, any prejudice he suffers from the lack of
exhibits or testimony at trial will be of his own creatidbdefs.” Resp. in Opp. at 6.

Allowing the Plaintiff to depose these new witnesses in the month before triahdbes
renderthe Defendants’ failure to comply with Rule 26(e)(1)(A) harmless. Bying until three
months after the close of discovery and one month before trial to supplement shewedy
responses with the identity of these new witnessesnew exhibits, the édendants denied the
Plaintiff the ability to conduct fact discovery related to these new witnassksxhibits. Further,
counsel for the Plaintiff has prepared his trial strategy based on the Defndaginal
discovery responses. Requiring the PI#irtb alter his trial strategy at the last minute while
trying to depose new witnesses and analyze new exhibits would cause himasigh&rm.

Sixth, the Defendants repeatedly note that the Plaintiff never made any pretrial
disclosures pursuant to Rule 26(a)(3). As a result, they argue, the Plaintiff keenumands in
bringing his motion in limine, and,insist that if their fact witnesses are precluded from
testifying, the Plaintiff's withesses should be precluded from testifyingedlssince noe of
them were identified until the final pretrial order. Defs.” Resp. in Opp. at 6, n.4.

The Court disagrees with this reasonilmghis interrogatories, the Plaintiff requested that

the Defendants identify all witnesses they intended to present atThal Defendants have not



presented the Court with any evidence thaty teebmitted any similar interrogatory to the
Plaintiff. Although the Defendants have violatBdle 26(e)(1)(A) there is no evidence that the
Plaintiff have failed to comply with its obligations undrule 26(e)(1)(A) The Plaintiffs hands
are not unclean with respect to Rulée&)@lL)(A).

Nonetheless, the Defendants maintain that the Plamti#filure to comply withRule
26(a)(3)supports a denial of the Plaintgf motion in limine.Based on the record before the
Court, the Plaintiff has complied with Rule 26(a)(3), which requpeaies to identify witnesses
and exhibits “at least 30 days before trial.” Fed. R. Civ. P. 26(a)(3). Htif® made these
disclosures as part of the final pretrial order (doc. 181) on September 23, more than 3ibdays pr
to the trial beginning on October 27. To the extent that Defendants seek to chdafilenge
Plaintiffs compliance with Rule 26(a)(3), they could have done so through motion practice.
Moreover,even if the Plaintiff had failed to comply with Rule 26(a)(3)is unclear why the
doctrine of unclean hands would excuse the Defendants’ failure to comply with Rule
26(e)(1)(A) The Defendants do not explain why the Plaintiff's alleged unclean hands
substantially justify or make harmless their own failure.

Having considered the parties’ arguments, the Court concludes that thedd@d$en
violated Rule 26(e)()(A). The disclosure of three new witnesses and a significamtberof
new medical and disciplinary records three months after the close of discovery amdrtthe
before trialcannot be considered to be timely under the Rule. FurtreeDéfendants have failed
to demonstrate that their violation of Rule 26(e)(1)(A) was substantiallyigastf harmless.

The Plaintiff's alleged violations of Rule 26 and Rule 33 do not substantiallyyjustéxcuse
the Defendants’ own violations of the same. Nor hinee Defendants demonstrated that their

failure to comply with Rule 26(e) was ahdnest mistaKeon their part and that the Plaintiff
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otherwise had'sufficient knowledgé of the witnesses and information that they intended to
present at trial. The Defendanfailure, consequently, cannot be said to have been harrSkess.
Sommer 317 F.3d at 692. To prevent trial by surprige Court will preclude the Defendants
from presentingthe three new witnesses from testifying as fact withesses and preclude the
introduction into evidenceof the additional medical and disciplinary records identified on
September 225eeFed. R. Civ. P. 37(c)(1) (“If a party fails to provide information or identify a
witness as required by Rule 26(a) or (e), the party is not allowed to use thatatndarmr
witness to supply evidence on a motion, at a hearing, or at a trial, unless the vakr
substantially ystified or is harmless”)The Court will, however, permit these recently disclosed
witnesses and records to be used on rebuttal for the limited pwpospeachmentSeeFinal
Pretrial Order at 4, doc. 181THere is reserved to each of the parties thkt to call such

rebuttal withesses as may be necessary, without prior notice thereof to theaotyie

[I. Testimony Regarding the Plaintiff’'s Criminal Convictions

The Plaintiff seeks to exclude any evidence of his underlying criminal canvictim
being presented at trial. In his view, evidence of his convictiamekevantto the Defendants’
use of excessive force and its introduction wouldub&irly prejudicial. Further, the Plaintiff
stresses that the Court should not permit the Defendants to use his criminati@oniar
impeachment purposes pursuant to Rule 609. In contrast, the Defendants maintain that the
Plaintiff's criminal conviction is relevant, not prejudicial, and directly raatehis credibility.

Federal Rule of Evidend®09 identifies the circumstances under which a witness may be
impeached by evidence of a criminal conviction. The Rule provides(thafot a crime that, in

the convicting jurisdiction, was punishable by death or by imprisonment for more thgeame
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the evidence(A) must be admitted, subject to Rule 403, in a civil case or in a criminal case in
which the witness is not a defendant.” Fed. R. Evid. 609(a)(1)(A). Felony convictions are
presumptively admissible for purposes of impeachment subject to the dictateg @fORuURule

403 statesa “court may exclude relevant evidence if its probative value is substantially
outweighed by a danger of one or more of the following: unfair prejudice, confusirggties,i
misleading the jury, undue delay, wastingd, or needlessly presenting cumulative evidence.”
Fed.R. Evid. 403.

Here,the Plaintiff was convicted of two counts of rape and one count of kidnapping
convictionsthat satisfy Rule 609(a)(1)(A)’s requiremenihe Court must determine whether
evidence of his convictions is admissible under Rule 403. “Rule 609(a)(1) presumes that all
felonies are at leasomewhat probative of a witnesgropensity to testify truthfully, United

States v. Estrada&30 F.3d 606, 617 (2d Ci2005) and reflects the “proposition that one who

has transgressed societyiorms by committing a felony is less likely than most taléterred

from lying under oatfi, Cummings v. Malone, 995 F.2d 817, 82&h Cir. 1993) (citing

Campbellv. Greer 831 F.2d 700, 707 (7th Cit987)).In the Court’s viewrape and kidnapping

are serious crimes that show “conscious disregard for the rights of others,” wéflelats more
strongly on credibility than, say crimes of impulse, or simple narcotics or weap@es§i08.”

United States v. Lipscomb, 702 F.2d 1049, 1063 (Ti€.1983).But seeChristmas v. Sanders

759 F.2d 1284, 1292 (7th Cid985) (a conviction for rape [is] not highly probative of
credibility’). The Court concludethat the Plaintiff's convictions for rape and kidnapping are
probative of the Plaintiff's character for truthfulne$be Plaintiff's credibility is central to this

case and evidence of his convictions would allow the jury to fully evaluate hibittgdi

12



Although this is a close case, the Court concludes that probative value of thiéf'Blaint
criminal convidion is not substantially outweighed by the danger of unfair prejudee.

Blackshear v. City of Cantor810 F.2d 1991986 WL 18385, at *1 (6th Cir. Nov. 25, 1986)

(unpublished) (in civil case, holding that district court did not abuse its discretaamitting
evidence of plaintiff's conviction for rape, kidnapping, and aggravated robbery under Rule

609(a)(1) for impeachment purposek)hnson v. LerneNo. 11+62012€IV, 2013 WL 136214

at *2 (S.D.Fla. Jan. 102013) (holding that, in excessive foramse, evidence of plaintiff's
convictions for sexual battery admissible for impeachment purposes under Rule 1§09(a)(

Molinares v. Limon No. 1:0~cv-413,2009 WL 1542896at *1 (W.D. Mich. June 2, 2009)

(holding that, m excessive force casplaintiff' s prior conviction for criminal sexual conduct
admissibldor impeachment purposes under Rule 609(a)[hgrefore, the Court will permit the
Defendants to introduce evidence of the Plaintiff's convictions for impeachmeadsesrunder
Rule 609(a){)(A). To mitigate the possibility of unfair prejudice, the Court will issue a limiting
instruction to the jury. Further, the Defendants will be confined to introdueindence
concerningthe natureof the Plaintiff’'s convictions. Absent the Plaintiff opening the door, the
Defendants will not be permitted to introduce evidence of the underlying circwestaf the

Plaintiff's convictions.

V. Use of Force Committee Documents

In their Motion in Limine (doc. 187), the Defendants request thaCthet exclude any
documents produced by the MCI's Use of Force Committee related to the WM@yr@009
incident from being introduced by the Plaintiff. According to the Defendants, if the Court

excludes their newly identified witnesses from testifying as fact witnettse®laintiffwill not
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have any knowledgeable witness who can lay a foundation for the introduction ef thes
documents. Further, the Defendants argue, any findings or conclusions régctiedUse of
Force Committee in these documents aesed on the ODRC’s administrative standards
regarding the use of force and not the constitutional standard for excessivatfm®ige in this
case. Therefore, the Defendants contend, the introduction of these documents would be unduly
prejudicial and likely to lead to jury confusion about the applicable standard in this case

The Plaintiff maintains that a decision concerning the admissibility of these deisume
could best be made at trial. However, should the Court rule on the admissibilihese
documents prior to trial, the Plaintifonteststhe Defendants’ argumentBirst, the Plaintiff
emphasizes, the Defendants produced and certified the Use of Force Committeent®dam
guestion. Therefore, the Plaintiff argues, the Defendant cannot now questioedhgiracy or
reliability. Second, the Plaintiff asserts, tthé€erence between the ODRC'’s standard for use of
force and the constitutional standard for exces$oree does not render the documents in
qguestion inadmissible. To protect against any risk of confusion or prejudice, theffPlaint
recommends that the Cussue a limiting instruction rather than exclude all of the documents.

“Orders in limine which exclude broad categories of evidence should rarely beyeohpl
A better practice is to deal with questions of admiksilof evidence as they arise.’p8iberg v.

Goodyear Tire & Rubber Co., 519 F.2d 708, 712 (6th Cir. 1975). As Judge Frost has explained:

Courts. . .are generally reluctant to grant broad exclusminsvidence in limine,
becausa court is almost always better situated during the actabtd assess the
value and utility ofevidence.To obtain the exclusion of evidence under such a
motion, a party must prove that the evidence is clearly inadmissible on all
potential grounds. Unless evidence meets this high standard, evidentiary rulings
should be deferred until trial so that questions of foundation, relevancy and
potential prejudice maye resolved in proper conteXdenial of a motion in
limine does not necessarily mean that all evidence contemplated by the motion
will be admitted at trial. Denial merely means that without the context of trial, the
court is unable to determine whether the evidencpiestion should be excluded.
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Ross v. American Red Crgdso. 2:09-cv—00905,2012 WL 2004810, at *2 (S.D. Ohio June 5,

2012) (internal citations and quotations omitted).

Under the circumstances of this case, the Court agfeesCourt is reluctant to rule on
the admissibility of these documeratissent the evidentiary context provided by trial. The Court
will therefore deny without prejudice the Defendants’ Motion in Limine (doc. 187). The
Defendants may raise an objection to the admission of these documents aiMniahaime the

Court will consider their admissibility.

V. Conclusion
For the foregoing reasons, the Court DENIES the Plaintiff's Motion inihém(doc.
182); GRANTS the Plaintiffs Motion in Limine (doc. 183); and DENIES WITHOUT
PREJUDICE the Defendants’ Motion in Limine (doc. 187).
IT IS SO ORDERED.
s/ James L. Graham

JAMES L. GRAHAM
United States District Judge

DATE: October 15, 2014
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