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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRIST OF OHIO

EXEL, INC., CiviL AcCTION No. 2:10cv-0994

Plaintiff,

STIPULATION AND
PROTECTIVE ORDER
GOVERNING
CONFIDENTIALITY OF
DOCUMENTS AND MATERIALS

V.

SOUTHERN REFRIGERATED
TRANSPORT, INC.,

Defendant.

N N N N N N N N N N N N N

Through their undersigned counsel, the paitiereby stipulate and agree as follows:

1. SCOPE.

1.1  This Protective Order shall apply&ti Discovery Material produced by any
Producing Party or third party soReceiving Party in the above-captioned litigation (“Action”)
including, without limitation, thtestimony adduced at depositions, documents or things
produced in response to requests for the prtomluof documentsrad things, answers to
interrogatories, responses to requests for adomssid all other discovery taken pursuant to the
Federal Rules of Civil Procedure, as well as ingaor trial transcripts, matters in evidence and
any other information furnished, directly adirectly, by or on behalf of any party.

1.2  The protections conferred by this Ordewer not only Protected Material, but
also any information copied or extracted fromtBcted Material, as well as all copies, excerpts,
summaries, or compilations thereof, includmighout limitation testimony, conversations, or
presentations and submissions by Parties or Cbtoiee Court, as well as other settings, that

contain or could revedtrotected Material.
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2. DEFINITIONS.

2.1 “Confidential Information.” Discovery Material thaqualifies for protection
under Federal Rule of Civil Procedure 26(c). Rerf all documents and information furnished
by a party in conjunction with ik litigation that contain or arderived from trade secrets or
other confidential research, development, fingincommercial or dter non-public information
of current commercial value, including infoation subject to a coractual obligation of
confidentiality, may be designaté@onfidential” by said party anflirnished to the other parties
pursuant to the terms of this Order. The pagteiving designated Confidential Information
shall treat it as proprietary information and shat use or disclose the information except for
the purposes set forth in this Order or by soicters as may be issued by the Court during the
course of this litigation.

2.2  “Confidentiality Agreement.” An acknowledgement and agreement to be bound
by the terms of this Order, in the fornt g&rth in Exhibit “A” attached hereto.

2.3 “Counsel” (without qualifier). Outsid€ounsel and In-House Counsel.

2.4  “Discovery Material.” All documents or information, regardless of the medium
or manner generated, stored, or maintainedu@teg, among other thingslectronically stored
information, testimony, transcripts, or tangiblengs), that are produced in, or created for the
purpose of, disclosures or responediscovery in this action.

2.5 “Expert.” A person who is not a curremmployee of a Party and has been
retained by a Party or Counsel to serve as peréxvitness or as ansultant in this action,
including without limitation a prafssional jury or trial consultanttained irconnection with
this action, together with clieal or other suppostaff who are employed by such expert

witnesses or consultants.



2.6  “Highly Confidential Information.” All documents and information described
in Paragraph 2.1 as Confidential Informatiaow avhich a party believes to be of a highly
sensitive commercial nature, sugh certain documents or imfoation reflecting, containing or
derived from current confidential trade secret¢sgarch, developmeticing, production, cost,
marketing, financial, or customer information, dioistire of which could create an elevated risk
of commercial or competitive harm, may be designated “Highly Confidential” by said party and
furnished to the other parties puratito the terms of this Order.

2.7  “In-House Counsel.” Attorneys who are employees of a Party who are involved
in the prosecution or defense of this litigati and their paralegals, secretarial and clerical
assistants.

2.8 “Legend.” The designation affixed to oppearing on Protected Materials (i.e.,
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL” or their equivalents).

2.9 “Outside Counsel.” Attorneys who are not englees of a Party but who are
retained to represent or advséarty in connection with thétion, together with the legal
counsel and clerical or other suppodfstvho are employed by such attorneys.

2.10 “Party.” Any party to this action, includingl of its officers, directors, and
employees.

2.11 *“Producing Party.” A Party or non-party designating documents or information
as Protected Materiainder this Order.

2.12 “Protected Material.” Any Discovery Materiathat is designated as
“Confidential” or as “Highly Conflential” or their equivalentsncluding all copies, recordings,
abstracts, excerpts, analyses, or other writidgsuments or things dh contain, reveal, or

otherwise disclose sudProtected Material.



2.13 *“Receiving Party.” A Party or non-party to wim the Protected Material is
disclosed.

3. DESIGNATING PROTECTED MATERIAL.

3.1 Documents and Things. The Producing Party shall affix the Legend (i.e.,
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL”") on each page that contains Protected
Material.

3.2  Other Material. With respect to material theannot be marked on its face, such
as information stored in natifermat or other electronicallstored information produced on
electronic or magnetic medisecordings, photographs, andnts, the Producing Party may
designate such material consistent with thideédrby cover letter refeng generally to such
material, or by labeling or marking the maa¢rthe container, dhe package with the
appropriate Legend. If a Receiving Party redwestronically stored information designated
under this Order as either Cordiatial or Highly Confidential to hard copy or any other form,
the Receiving Party shall mark sucihm with the appropriate Legend.

3.3  Deposition Testimony. All such testimony shall itially be deemed “Highly
Confidential.” The Party or non-party providingsponsoring the testimony shall have until
thirty (30) calendar days aftercespt of the final deposition trangat within which to inform all
other parties in writing of the spific pages and lines of the tranptthat are to be designated
Confidential or Highly Confidential, which perioday be extended by agreement of the parties.
Upon being informed that certain portions of aaition are to be desigted as Confidential or
Highly Confidential, all parties sifl immediately cause each copytbé transcript in its custody
or control to be appropriately marked and limgalosure of that trangpt in accordance with
Paragraphs 4.2 and 4.3. Only tag®rtions of the testimony thate appropriately designated

for protection within the thirty (30) days shaé covered by the proviis of this Order.



3.4 Inspections of Documents and Thingslnspections of documents and things by
any Party shall be conducted jpgrsons authorized sxcess Highly Confidential Information
under Paragraph 4.3 of this Order. Such persbal initially treatall information obtained
from any inspection as containing Highly Confitlehinformation until such time as copies of
the documents or things from the inspectoa produced, and, thereafter, such produced
documents and things shall be treateddoordance with the confidentiality designation
appearing on the document ointtp at the time of its production.

3.5 Court Filings and Written Discovery. Any affidavit, brief, memorandum, or
other paper filed with the court in this Actiarr, any discovery request response served on a
Party, containing Protected Material, shalldesignated on its face near the caption and on
every page containing Protectitdterial with an appropria Legend. In addition, every
response to written discovery that containsamrstitutes Protected Material shall indicate that it
constitutes or contains Protected Material.

4. USE, DISCLOSURE, AND TREATMENT OF PROTECTED MATERIAL.

4.1  Use of Protected Material. All Protected Material shall be disclosed,
disseminated, and used by the Receiving Partyysiwlepurposes of the prosecution or defense
of this Action, and any related appellate procegdand shall not be used by the Receiving Party
for any business, commercial, competitive, personal, or other purposshahdot be disclosed
by the Receiving Party to anyone other thanelses forth in Paragraphs 4.2 and 4.3, unless the
Producing Party agrees in writing or by Order of the Court. It is, however, understood that
counsel for a Party may give advice and opiniortsg®r her client solelyelating to the above-
captioned Action based on his or leealuation of Practed Material.

4.2  Disclosure of Confidential Information. Except with the prior written consent

of the Producing Party, Confidential Informatidime contents of Confidential Information, and



any summary, description, report, writing or thing containing weakng such material, may be
disclosed only to the following indduals under the following conditions:

(@) The Court and its personnel under seal;

(b)  Any mediator(s) engaged byetlParties in this action;

(©) Outside Counsel and In-House Counsel for the Parties;

(d) Third-party consultants and indepentlerperts, as well as employees of
such expert or consultant, teetextent it is necessary that thenfidential Information be shown
to them for purposes of assisting counsel inlthgation or during any deosition or such expert
or consultant;

(e) Qualified persons taking or recamg testimony involving Confidential
Information and necessary stenograpdmd clerical personnel thereof;

)] Witnesses in any deposition or otlpeoceeding of this action who (i) at
the time of such proceeding are current empésyof the Producing Party, (ii) are the author,
recipient or intended recipient of the infortoa, or (iii) based on evidence, are reasonably
believed to have had access to tlemfizlential Information in the past;

(9) Duplicating services and auxiliaryrsees of a like nature, routinely
engaged by Outside Counsel &ssistance in litigation; and

(h)  Any other person, either with theigrwritten consent of the Producing
Party or pursuant to an order of the Court.

4.3  Disclosure of Highly Confidential Information. Except with the prior written
consent of the Producing Party, Highly Coefitial Information, theontents of Highly

Confidential Information, and any summary, dgstoon, report, writing or thing containing or



revealing such material, may be disclosed dmlthe following individuals under the following
conditions:

(@) The Court and its personnel under seal;

(b)  Any mediator(s) engaged byetlParties in this action;

(c) Outside Counsel for the Parties;

(d) Third-party consultants and indepentlerperts, as well as employees of
such expert or consultant, tiee extent it is necessary that the Highly Confidential Information
be shown to them for purposes of assisting counsel in this litigation or during any deposition or
such expert or consultant;

(e)  Qualified persons taking oecording testimony involving Highly
Confidential Information and necessary staapdic and clerical personnel thereof;

)] Witnesses in any deposition or otlpeoceeding of this action who (i) at
the time of such proceeding are current empésyof the Producing Party, (ii) are the author,
recipient or intended recipient of the infortoa, or (iii) based on evidence, are reasonably
believed to have had access to the Highiyfidential Information in the past;

(9) Duplicating services and auxiliaryrsees of a like nature, routinely
engaged by Outside Counsel &ssistance in litigation; and

(h)  Any other person, either with theigrwritten consent of the Producing
Party or pursuant to an order of the Court.

4.4  Limitations on Disclosure of Protected Material. Protected Material shall be
used only by individuals permitted access to demParagraphs 4.2 and 4.3. Protected Material
and copies thereof shall not Bisclosed in any manner toyaather individual, unless the

Producing Party agrees in writing or by Order of@waurt. If Protected Mat&l is disclosed to



any person not entitled to receidsclosure of such informatiamder this Order, counsel for the
Receiving Party will promptly inform counselrfthe Producing Party and, without prejudice to
other rights and remedies of any party, makeassonable good faith effort to retrieve such
material and to prevent further disclosuretddy the person who recead such information.

4.5 Maintenance of Protected Material. Designations of Pretted Material shall
constitute a representation thia¢re is a valid basis for sudesignation. The attorneys of
record for the Parties shallexise reasonable efforts tosene that the information and
documents governed by this Order are (i) used famlyhe purposes set forth herein, and (ii)
disclosed only to authorized persons. Moreoaay, person in possessiohProtected Material
shall exercise reasonably appliape care with regard to theosage, custody, or use of such
Protected Material to ensure that the costitthl nature of the same is maintained.

4.6  Expert Access and Undertakings.Before disclosing Pitected Material to
anyone entitled access under subparagraphs ©24d3(d), the following procedures will be
followed:

@) No Protected Material shde revealed or disclosed, in whole or in part,
directly or indirectly, to anyndividuals described in subparagraphs 4.2(d) or 4.3(d) until such
individual executes an undertakimgthe form attached hereto as Exhibit A. The original of
each undertaking shall be retained, until the kaign of this Action including all appeals, by
counsel for each party who intends to or does disclo such individuany Protected Material.

(b) Before disclosing Protected Matertalany person under subparagraphs
4.2(d) or 4.3(d), such person shall be giveopy of this Order and complete and sign an
undertaking in the form attached hereto &kikit A; and the Party seeking to make such

disclosure shall first give written notice ¢ounsel for each Producing Party of the name and



address of the person to whom disclosure is tmbeée, a current resume or curriculum vitae, the
signed undertaking, and atlwf all other cases in which, dog the previous four years, the
person to whom disclosure is to be made tedtidi® an expert at trial or by deposition. If a
Producing Party reasonably believes it woulchbemed by the proposelisclosure, it may
object in writing to such disclosure within terDfXalendar days after receipt of the notice. In
the event of an objection, the Parties shall ptbyrgonfer to attempt to resolve the concerns
giving rise to the objection. If the Partieg amable to reach agreement regarding such
disclosure, the Party seeking disclosure may r&tghat the Court issue an order permitting the
disclosure. No disclosure shall be made uh&lexpiration of the ten (10) calendar day period
for the opposing Party to make an objection, suith objection is made, until the resolution of
the objection, whether formally or informally.

(c) The disclosure of the identity of a non-testifying expert will not be a
waiver of any privilege thatpplies to communications with tleensultant or the consultant’s
work product. The Parties agree that by stipadpto the entry of this Order, the parties do not
otherwise intend to modify in any way the discgvarlies applicable toansulting experts. The
Parties further agree that the identity of anigdtparty consultants andependent experts to
whom any Protected Material is disclosediy Receiving Party under subparagraphs 4.2(d) or
4.3(d) shall be kept strictlyonfidential by the Producing Partpcshall not be disclosed to any
other person or company without the prior terit consent of the Receiving Party or a Court
Order. If the identity of anguch third-party consultants axdependent experts is disclosed to
any person not entitled to receive disclosure of such infoomatirsuant to this subsection, the
disclosing party shall follow the steps enumedain Section 4.4 of th Order, governing the

unauthorized disclosuief Protected Material.



4.7  Limitations on Attendance at Deposition. A Party or non-party may exclude
from portions of a deposition that inquire aboutisiclose Protected Material any person who is
not entitled to have access to Protected Matander this Order. If individuals not authorized
to access Protected Material fail to leave deposition room during any portion of the
deposition that inquires about discloses what counsel foretlProducing Party believes to be
Protected Material, counsel for the ProducingyPiandy seek relief from the appropriate Court
and, pending resolution of its request for relie$truct the witness not to answer questions
relating to, or limit disclosure of, ¢hProtected Material at issue.

4.8 Filing Under Seal. A Party who files with the @urt any document that contains
or that is designated as ProtechMaterial by another Party or thiparty shall take all reasonable
steps to ensure that such document is impadincept under seal, and unavailable to the public,
in accordance with the applicable Federal RafeSivil Procedure and the Court’ Local Rules.

4.9 Use of Protected Material in Court. The parties shall confer and attempt to
agree before Protected Matemady be disclosed in open Colrigluding at a tal or hearing,
on the procedures under which Raied Material may be introducedo evidence or otherwise
used at such time. Upon reaching agreemenpdhtées shall give noticef the terms of such
agreement to each non-party producing any Protédgdrial which may be used or introduced
in Court. Absent agreement, the Court shalsleed to issue an ordgoverning the use of such
Protected Material in openoQirt upon reasonable notice todirties and non-parties who have
produced such information.

4.10 Inthe event that the parties agree orGloarrt orders that Protected Material may

be used in open Court, the following procedure shall apply:
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(@) Counsel for the parties shall servetba Producing Party written notice of
the terms of such agement or order governing the usePobtected Material in open Court;
describing, with particularity, the documentsmfiormation produced by the Producing Party
that may be used or introduced; and idemtifyihe Party seeking to introduce the specified
Protected Material.

(b) If the Producing Party objects to thee of such Protected Material in
open Court, counsel for the Producing Partyldele on the Party seeking to introduce the
Protected Material at issue a weit objection to such use, whichafildescribe with particularity
the documents or information in questamd shall state the grounds for objection.

(c) Counsel for the Party seeking taroduce the Protected Material in
guestion shall respond in writing to such objectiothin ten (10) calendar days and shall state
with particularity the grounds for introducingetdocument or information in open Court. If
counsel for the Party seeking to introduceRhatected Material iquestion makes a timely
response to a written objectiontte introduction of the Protectddaterial, counsel shall then
confer in good faith in an effort to resolve the dispute.

(d) If a dispute as to the introductiofia document containing Protected
Material in open Court cannot bbesolved by agreement, therfyaseeking to introduce such
Protected Material shall present the disputinéoCourt initially by telephone or letter, in
accordance with Local Civil Rule 37.1(a)(1), beftiieg a formal motion for an order regarding
the dispute.

(e)  Any failure to object to the introdtion of Protected Material in open
Court shall not be construed awaiver or admission that the Peoted Material is admissible at

trial or hearing.
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5. CHALLENGING CONFIDENTIALITY DESIGNATIONS.

5.1 If, during the pendency of this actiomunsel for a Receiving Party objects to the
designation by a Producing PartyRr®tected Material, the foldng procedure shall apply:

@) Counsel for the objecting Partyadhserve on the Producing Party a
written objection to such designari, which shall describe witarticularity the documents or
information in question and shall state theugrds for objection. Counsel for the Producing
Party shall respond in writing such objection within ten (10) @ddar days and shall state with
particularity the grounds for asserting that thewtnent or information is Confidential. If no
timely written response is made to the objecttbe,challenged designation will be deemed to be
non-confidential. If the Producing Party makesreely response to suabjection asserting the
propriety of the designation, counsel shall themfenin good faith in an effort to resolve the
dispute.

(b) If a dispute as to a designationaoflocument or item of information as
Protected Material cannot be resolved byeagrent, the challenger thfe designation shall
present the dispute to the Coimitially by telephone or lettern accordance with Local Civil
Rule 37.1(a)(1), before filing a formal motion fm order regarding the challenged designation.
The burden of proving that information has beewoperly designated is on the Producing Party
that designated the material as Protected Matefihe document or information that is the
subject of the filing shall be treated as propeesignated pending resban of the dispute.

Any failure to object to any nberial being designated aso®ected Material shall not be
construed as a waiver or admission by a nongdesing party that the material constitutes

Protected Material.
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6. INADVERTENT PRODUCTION OF PROTECTED MATERIAL.

6.1  The inadvertent or uninteotal disclosure of Protectédaterial that should have
been designated as such, regardless of whtteenformation, document, or thing was so
designated at the time ofsdiosure, shall not be deemed a wainewhole or in part of a Party’s
claim of confidentiality, either a® the specific information, docweant, or thing disclosed or as
to any other material or information concirg the same or related subject matter.

6.2  Such inadvertent or unintentional disslioe may be rectified by the Producing
Party promptly notifying in wrihg, within a reasonable time aftgiscovery of the unintentional
disclosure, counsel for all Padigo whom the material was digsed that the material should
have been designated Protected Material. ®otihe shall constitute designation of the
information, document, or thing as Protecteddvial under this Order. The Producing Party
shall provide copies of the prafyemarked information along witthe written notice, or as soon
thereafter as practicable. Upon receipt eftotice and properly marked information, the
Receiving Party shall return or destroy said urkedrnformation to thextent practicable and
shall not retain copies thereafyd shall undertake a best efforctwrect the disclosure of such
information contrary to the re-designation, uihg informing any unauthorized recipients of
the existence and terms of this Order dathanding the return of the information.

7. DISCLOSURE TO UNAUTHORIZED PERSONS.

7.1  If Protected Material is dclosed to any person not iled to receive disclosure
of such information under this Order, counfeglthe Receiving Party responsible for the
unauthorized disclosure shall imdiately inform counsel for theroducing Party of all pertinent
facts relating to the unauthorized disclosure including, without limitation, an identification of the
Protected Material disclosed atha person(s) to whom the unauthorized disclosure was made.

Without prejudice to other rights and remediesmy Party, counsel for the Receiving Party also

13



shall promptly take all reasonable meastoa®cover the material disclosed without
authorization and to ensure that no further eatgr unauthorized disclosure or use of such
information is made.

8. INADVERTENT DISCLOSURE OF PRIVILEGED OR WORK PRODUCT
INFORMATION.

8.1  When the inadvertent or mistaken distlce of any information, document, or
thing protected by privilege or work-produntmunity is discovered by the Producing Party and
brought to the attention of theeBeiving Party, the Receiving Pasytreatment of such material
shall be in accordance with Federal Rule ofilBrocedure 26(b)(5)(B)Such inadvertent or
mistaken disclosure of such information, document, or thing shall not constitute a waiver by the
Producing Party of any claims of privilegework-product immunity. However, nothing herein
restricts the right of the Receiviirgarty to challenge the ProduciRgrty’s claim of privilege, if
appropriate, within a reasonalime after receiving notice afie inadvertent or mistaken
disclosure. The Receiving Party, however, malyassert as a ground for compelling production
the fact or circumstance that théamnmation has already been produced.

9. NON-PARTIES.

9.1 Application to Non-Parties. The terms of this Order are applicable to Protected
Material produced by a non-pgriand a Party or a non-party yndesignate documents produced
in connection with this Action as Protected Matk Such information so designated will be
protected by the remediesdarelief of this Order.

9.2  Efforts by Non-Parties toObtain Protected Material. In the event that any of
the Parties (i) is subpoenaedamother action, (ii) is servedtiw a demand in another action to
which it is a party, or (iii) is sged with any other legal process by a person not a party to this

litigation, and is requested toqutuce or otherwise disclose discovenaterial that is designated
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as Protected Material by anothmarty, the Party subpoenaed onveel in accordance with this
Paragraph shall object to productiointhe Protected Material astiall give written notice to the
Producing Party within ten (10) calendar days ftbereceipt of such a request. If the person
seeking access to the Protected Material takissna@gainst the partyowered by this Order to
enforce such a subpoena, demand, or othel pegeess, it shall respond by identifying the
existence and terms of this Order. Nothinghis Order shall beonstrued as precluding
production of Protected Merial covered by this Order ingonse to a lawfudourt order.

10. DURATION.

10.1 Generally. All obligations andduties arising under isnOrder and under any
Confidentiality Agreement executed pursuant to @rider shall survive the termination of this
Action unless the Producing Party agrees iting or by Order of the Court.

10.2 Termination of Access. In the event that any person or Party ceases to be
engaged in the conduct of this litigation, suchspa’s or Party’s access amy and all Protected
Material shall be terminated, and all copies¢éshall be returned or destroyed as soon as
practicable after such person or party ceases to be engaged in the conduct of this litigation. The
provisions of this Order shall remain in fulké® and effect as to any person or Party who
previously had access to any Protected Mateziadept as may be specifically ordered by the
Court or consented tay the Producing Party.

10.3 Termination of Action. Upon the final conclusion dhis Action, all persons to
whom Protected Material has been disclosedl slithout demand, either (a) destroy, or (b)
return to the Producing Partyll Biscovery Material containinglighly Confidential Information
(and all copies of such material) and all ethecuments containing information taken from
documents that contain Highly Confidentiaformation, and all documents containing

Confidential Information except that Outside Caelmeay retain copies of pleadings, briefs,
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motions and other documents actually fileithvthe Court that may include Confidential
Information, including deposition transcripts, dsgion exhibits and the trial record, as well as
any notes, summaries or other wditks prepared by attorneys autside experts or consultants,
derived from or containing Confidential Inform@ti All recipients of Ratected Material shall
certify in writing within sixty (60) days of #hconclusion of this litigation that they have
complied with the provisions of this Paragrapbpon final termination of this Action, no one
other than Outside Counsel 8hratain any Confidential Inforation received from any other
party or third party. Outside counsel shall cgrtifeir compliance witlthe provisions of this
Paragraph within sixty (60) days thfe Termination of this Action.

11. MISCELLANEOUS.

11.1 Nothing in this Order shall precludd’aoducing Party frordisclosing to anyone
or using in any way itewn Protected Material.

11.2 In the event that anyershall violate or threaten toolate the terms of this Order,
the Parties agree that the aggrieved party imayediately apply to okin injunctive relief
against such person.

11.3 This Order is being entered without pregalio the right of any Party to move the
Court for modification or for relief from any ofétterms of this Order. No modification in this
Order that adversely affects thetection of any document producedgiven by a third party in
this case shall be made without giving to tihatd party appropriate nice and opportunity to be
heard by the Court.

11.4 This Order shall not be construed to preheemy of the Partiegr any third party,
from applying to the Court for relief or further additional protective ders, or from agreeing
between or among themselves to modificationthisf Order, subject to the approval of the

Court.
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11.5 This Order shall not deprive any partyitsfright to object to discovery by any
other Party or on any otherwise permitted ground.

11.6 Nothing herein shall prevent disclosure/twed the terms of this Order if the party
producing Protected Material consemtsvriting to such disclosurer if the Court, after notice
to all affected parties, ordeos permits such disclosure.

11.7 The Parties agree to be bound by the tevhikis Proposed Order until it is
entered by the Court. The Parties further agrag ththe Court declines to enter this Proposed
Order, the Parties shall remain bound by theaseof this Proposed Order until a mutually
agreeable Protective Order is entered by the Court.

12. JURISDICTION OF THE COURT.

12.1 The Parties, all persons subject to discpwe these proceedings and all persons
who receive Protected Material pursuant to@hder, consent to andahbe subject to the
jurisdiction of this Court irany proceeding relating to perfoance under, compliance with, or
violation of this Order. The Court hereby retains jurisdiction to interpret and enforce this Order
during the pendency of this Action and follegidismissal, if anyand further retains
jurisdiction to modify, amend anake additions to this Order as it may from time to time deem

appropriate.
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Dated: February __, 2013

On behalf of Plaintiff Exel, Inc:

On behalf of Defendant Southern Refrigerated
Transport, Inc.:

ARNALL GOLDEN GREGORY LLP
Andrew R. Spector, Esq.

Marc A. Rubin, Esq.

Robert M. Borak, Esq.

2 South Biscayne Blvd.

Suite 2690

Miami, FL 33131

Tel: (305) 537-2000

Fax: (404) 873-8501

Email: andrew.spector@agg.com
Email: marc.rubin@agg.com
Email: robert.borak@agg.com
Admitted Pro Hac Vice

-and-

Kendra L. Carpenter, Esq.
P.O. Box 14293
Columbus, Ohio 43214
Tel: (614) 507-6467

GALLAGHER SHARP

Joseph W. Pappalardo

Timothy P. Roth

Jeffrey D. Stupp

Bulkley Building, Sixth Floor

1501 Euclid Avenue

Cleveland, OH 44115

Tel: (216) 241-5310

Fax: (216) 375-3475

Email: jpappalardo@gallaghersharp.com
Email: troth@gallaghersharp.com
Email: jstupp@gallaghersharp.com

Email: kendralcarpenter@yahoo.com

Entered this 25th day of March 2013.

s/MarkR. Abel
United States Magistrate Judge
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EXHIBIT A

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRIST OF OHIO

EXEL, INC., CiviL AcCTION No. 2:10cv-0994
Plaintiff,

2 PROTECTIVE ORDER

SOUTHERN REFRIGERATED
TRANSPORT, INC.,

Defendant.

N N N N N N N N N N N N N N

CONFIDENTIALITY AGREEMENT

The undersigned hereby acknowledges thatlsiseead the Protective Order entered on
, in the above-captioned action, and undessthe terms thereof, and agrees, upon

threat of penalty of contempt, to be bound bghsterms of each Paragraph of the Protective
Order. In particular, the undégeed understands that the termshef Protective Order obligate
him/her to use Protected Material solely for theppse of this litigation and not to disclose any
such Protected Material to angher person, firm or entity, exdegs provided in the Protective
Order. For purposes of enforcing this ddaefhtiality Agreement, the undersigned hereby
subjects himself/herself to tlrisdiction of this Court.

| declare under penalty gerjury that the foregoing is true and correct.

Dated:

[Signature]

[PrintedName]
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